
CONGRESSIONAL RECORD-SENATE April 7, 1976 
same way as the foreign relations commit
tee. "Never forceful. but competent,0 said 
one staff member. "He would push whatever 
the members wanted.'~ 

Colleagues describe Morgan as a consensus 
builder. He moves slowly on controversial 
legislation, they say, often prefe1Ting inac-

tion to the risk of making the wrong move. 
Last year, Morgan sat on the Administra
tion's additional Vietnam appropriation .re
quest rather than bring it t.o a vote. Final
ly, with the fall of Saigon the issue became 
moot. 
If he is relected, Reps. William A. Barrett 

(D-Phila) is expected to take leadership oi 
the delegation. Clement Zabloeki (D-Wis). 
if reelected, expected t.o head the committee, 
now called the International Relations Com
mittee. Both are cautious older politicians, 
like Morga.n, who a.re likely to follow similar 
policies. 

SENATE-Wednesday, April 7, 1976 
The senate met at 12 o'clock meridian 

s,nd was called to order by the Vice Pres
ident. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., of!ered the following 
prayer: 

o God, who has watched over this Na
tion in peace and in war, in prosperity 
and in adversity, be to us our Guide and 
Guard in this year of destiny. In the 
civil arena deliver us from meanness and 
vindictiveness, from self-deception, from 
oversimplifying moral issues, from in
sensitiveness to human needs, from the 
divisive spirit, and from reluctance to 
take responsibility. 

Help us, o Lord, to use strength for 
moral ends, power for peace, wealth for 
the improvement of all men. Rekindle 
1n us the fires of pure religion and high 
patriotism. May we ever walk 1n paths 
of righteousness for Thy name's sake. 

Through Jesus Christ our Lord. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, April 6, 19'76, be dispensed with. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

AUTHORIZATION FOR COMMITTEE 
MEETINGS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services, the Committee on 
Banking, Housing anO. Urban Affairs, the 
Committee on Commerce, the Commit
tee on the Judiciary, and the Select 
Committee To Study Government Opera
tions With Respect to Intelligence Activ
ities be authorized to meet during the 
session of the Senate today. 

The PRESIDING OFFICER (Mr. 
STONE). Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I also 
ask unanimous consent that all other 
committees be authodzed to meet until 
1 p.m., or the end of the morning busi
ness, whichever comes later. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi-

nations on the calendar beginning with 
"New Reports." 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
inations will be stated. 

DEPARTMENT OF STATE 
The second assistant legislative clerk 

read the nomination of Charles W. Rob
inson, of California, to be Deputy Secre
tary of State. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

ORGANIZATION FOR ECONOMIC 
COOPERATION AND DEVELOP
MENT 

The second assistant legislative clerk 
read the nomination of Maul'ice J. Wil
liams, of West Virginia, to be Minister. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

U.S. ADVISORY COMMISSION ON 
INTERNATIONAL EDUCATIONAL 
AND CULTURAL AFFAIRS 
The second assistant legislative clerk 

read the nominations of Dortch Oldham, 
of Tennessee, and Beryl B. Milburn, of 
Texas, to be members of the U.S. Ad
visory Commission on International Edu
cational and Cultural Affairs. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

The second assistant legislative clerk 
read the nomination of James F. Scearce, 
of Virginia, to be Federal Mediation and 
Conciliation Director. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

COMMUNITY SERVICES 
ADMINISTRATION 

The second assistant legislative clerk 
read the nomination of Samuel R. Mar
tinez, of Colorado, to be Director of the 
Community Services Administration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent'-.iat the President 
be notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. M.r. President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate reswned consideration of legisla
tive business. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Nos. 703 
and 704. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FIRE ISLAND NATIONAL 
SEASHORE 

The Senate proceeded w consider the 
bill (S. 867) to amend the act entitled 
"An Act to establish the Fire Island Na
tional Seashore, and for other purposes,'' 
approved September 11, 1964 (78 Stat. 
928) , which had been reported from the 
Committee on Interior and Insular Af
fairs with amendment.s as follows: 

On page 1, line 7, strike ""$26,000,000"." 
and insert" "$18,000JOOO".''; 

On page 1, line 8, strike the following: 
(b) Section 7(c) of such Act is amended 

by adding immediately after the first sen
tence thereof the following new sentence: 
"In addition to any other statutory authority 
available to him under this Act or any otlier 
law, the Secretary, in carrying out his duties 
under this Act to administer, protect, and de
velop Fire Island National Seashore, is au
thorized to petition an appropriate United 
States district cow·t for injunctive relief 
concerning any action covered by the provi
sions of this Act which the Secretary deter
mines is inconsistent with the purposes of 
this Act, or which he considers adverse t.o the 
protection and development, in accordance 
with the purposes of this Act, of the area 
com.prising the national seashore, and the 
United States district courts shall have juris
diction to receive, consider, and act upon a n y 
such petition.". 

So as to make the bill read: 
Be it enacted by the Senate an d House 

of Representatives of tne Un!ted. States of 
America in Congress assembled.., That sec
tion 10 of the Act entitled "An Act to es-
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tablish the Fire Island National Seashore, 
and for other purposes", approved Septem
ber 11, 1964 (78 Stat. 928), is amended by 
deleting "$16,000,000" and inserting in lieu 
thereof "$18,000,000". 

Mr. JAVITS. Mr. President, I am 
pleased that my bill, S. 867, to amend 
the Fire Island National Seashore Act 
has passed the Senate. The bill, as 
amended by the Senate Interior Com
mittee, will authorize an additional $2 
million for the national seashore. This 
money will be instrumental in providing 
the necessary protection to the seashore 
while the master plan is being finalized 
by the National Park Service. 

Since the original Seashore Act was 
passed in 1964, no additional funds have 
been authorized and no master plan to 
govern development yet exists in final 
form. After many false starts, a finalized 
master plan is expected at the beginning 
of 1977. However, it is necessary in the 
interim period to protect the seashore 
from improper use and development. 
Since 1964, many zoning variances lead
ing to improper uses of property within 
the seashore have been granted by sur
rounding townships. Unfortunately the 
National Park Service did not take ap
propriate action to use its condemnation 
authority provided in the act to protect 
the seashore against these improper 
uses. Hopefully this era of neglect has 
now ended. 

My bill will provide interim money for 
two purposes. First, to make whatevel' 
acquisitions the Park Service deems ap
propriate in the interim period within 
the seashore. Second, it will provide 
needed money to be used in certain cases 
to condemn property that is being used 
in a manner inconsistent with the pur
poses of the seashore. This bill is a first 
step toward providing the protection the 
seashore deserves and must get and I am 
hopeful of early passage in the House of 
Represent.atives. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time. 
and passed. 

DESIGNATION OF CERTAIN LANDS 
AS Wll.DERNESS IN THE SHENAN
DOAH NATIONAL PARK, VA. 
The Senate proceeded to consider the 

bill <S. 885) to designate certain lands in 
the Shenandoah National Park, Va., as 
wilderness,which had been reported from 
the Committee on Interior and Insular 
Affairs with amendments as follows: 

On page 1, line 6, strike out "seventy-nine 
thousand six hundred and ninety-nine acres, 
designated 'Wilderness'"; and insert "sev
enty-nine thousand and nineteen acres" ; 

On page 1, line 10, strike out "134029991 
and dated May 1973" and insert "134-90,001 
and dated June 1975"; 

On page 2, line 13, after "House of Rep
resentatives" insert "by the Secretary of the 
Interior"; 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, in ac
cordance with section 3(c) of the Wilder
ness Act (78 Stat. 890, 892; 16 U.S.C. 1132(c)), 
certain lands in the Shenandoah National 
Park , which comprise about seventy-nine 

thousand and nineteen acres, and which are 
depicted on the map entitled "Wilderness 
Plan, Shenandoah National Park, Virginia", 
numbered 134-90,001 and. dated June 1975, 
are hereby designated. wilderness. The lands 
which comprise about five hundred and sixty 
acres. designated on such map as "Potential 
Wilderness Addition", are, effective upon 
publication in the Federal Register of a no
tice by the Secretary of the Interior that all 
uses thereon prohibited by the Wilderness 
Act have ceased, hereby designated wilder
ness. The map and a description of the 
boundaries of such lands shall be on file and 
available for public inspect ion in the office 
of the Nat ional Park Service, Depar tment of 
t he Interior. 

SEc. 2 . As soon as practicable after this 
Act takes effect, a map of the wilderness 
area and a definition of hs boundaries shall 
be filed with the Interior and Insular Affairs 
Committees of the United St ates Senate and 
the House of Represent atives by the Secre
tary of the Interior, an d such map and defi
nition shall have the same force and effect 
as if included in this Act: Provided, however, 
That correction of clerical and typographical 
errors in such map and definition may be 
made. 

SEC. 3. The wilderness area designated by 
this Act shall be known as the Shenandoah 
Wilderness and shall be ad.ministered by the 
Secret ary of the Interior in accordance with 
the provisions of the Wilderness Act govern
ing areas designated by that Act as wilder
ness are!'.s, except that any reference in such 
provisions to the effective date of the Wilder
ness Act shall be deemed to be a reference 
to the effective dat e of this Act, and any 
reference to the Secretary of Agriculture shall 
be deemed to be a reference to the Secretary 
of the Interior. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

SENATE JOINT RESOLUTION 187-
PROPOSING AN AMENDMENT TO 
THE CONSTITUTION PROVIDING 
4-YEAR TERMS FOR MEI\<IBERS OF 
THE HOUSE 
(Referred to the Committee on the 

Judiciary.) 
Mr. MANSFIELD. Mr. President, I 

send to the desk a joint resolution, pro
posing an amendment to the Constitu
tion of the United States which shall be 
valid to all intents and purposes as a 
part of the Constitution when ratified by 
t.'le legislatures of three-fourths of the 
several States within 7 years from the 
date of submission by Congress, and the 
resolution has two sections, as follows: 

SECTION 1. The terms o:r Representatives 
sh all be four years and shall commence at 
noon on the 3d day of January in the year 
the :regular term of the President is to begin. 

SEc. 2. This article shall take effect on 
January 3, 1981, if it is ratified prior to Jan
uary 1, 1980; and otherwise shall take effect 
on January 3, 1985. 

I ask that it be ref erred to the ap
propriate committee. 

The PRESIDING OFFICER. The res
olution will be received and appropriately 
referred. 

VICE PRESIDENT ROCKEFELLER 
WELCOMED HOME 

Mr. HUGH SCOT!'. Mr. President, we 
in the Senate welcome the return to the 

Senate, to this country of ours, the 
President of the Senate, the Vice Presi
dent of the United States, Mr. ROCKE
FELLER. 

Vice President ROCKEFELLER has made 
an extensive goodwill tour to Tunisia, 
France, Iran, Indonesia, Malaysia, Sing
apore, Australia, and New Zealand. 

The Vice President is peculiarly quali
fied, in view of the fact that he occupies 
this bridge position between the execu
tive and legislative branches, to present 
to our friends in these countries an over
view of the United States as it is today, 
to advance our foreign policy and our 
amicable relationships with other coun
tries. He was received with great enthu
sia m in each of these countries. 

He has performed a great service for 
his country in this lengthy and arduous 
journey, and I am sure he has earned 
the congratulations of the American 
people as he expressed them in his own 
extremely skillful and amicable way to 
our friends in the nations he visited 
And we are glad to have him home. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HUGH SCOTT. I am glad to yield. 
Mr. MANSFIELD. Mr. President, I 

join the distinguished Republican leader 
in welcoming home the Vice President of 
the United States, the Presiding Officer 
of this body, and I express my apprecia
tion of the fact that he did take a long, 
arduous tour to eight nations and that 
he did give them the benefit of his views 
and counsel. I am especially pleased that 
he had the opportunity to go into the 
Southwest Pacific. 

So I am glad this arduous voyage is 
over, that he is now back, and I expect 
to see him more often presiding over this 
Chamber than I have in recent weeks. 

Mr. HUGH SCOTT. I thank the dis
tinguished majority leader, and I am 
sure the Vice President \\ill be here 
whenever duty calls. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order the Senator from 
Colorado <Mr. HASKELL) is recognized 
for not to exceed 15 minutes. 

TAX REFORM ACT OF 1975-
H.R. 10612 

AMENDMENT NO. 1576 

(Ordered to be printed and referred 
to the Committee on Finance.) 

CONTINUING EROSION OF THE 
INCOME TAX BASE 

Mr. HASKELL. Mr. President, today I 
continue what I have done for the 2 
previous days in submitting amendments 
to the Internal Revenue Code in an 
attempt to reverse the erosion of the tax 
base tha t has occurred in our income 
tax laws. 

The total revenue effect of the four 
amendments which I intend to submit, 
two of which I already have done so and 
one I will do so today, would be to raise 
$15 billion for the U.S. Treasury, and I 
point out, Mr. President, that this is $3 
billion in excess of the general tax cut 
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which we have passed and which will go 
basically to low- and middle-income tax
payers. 

The amendment which I will submit 
today would repeal the investment tax 
credit which currently is set at a rate of 
10 percent. What this particular provi
sion does, in effect, is that anyone who 
purchases new equipment automatically 
gets a check .from the U.S. Government 
in an amount equal to 10 percent of the 
purchase price. The credit is given whet
er or not the person buying the equip
ment intended to buy it anyway, whether 
or not the purchases exceeded the pre
vious year's purchases. This is a tax sub
sidy, of course, to the very heavy equip
ment intensive industries and thereby 
discriminates against labor-intensive in
dust:!:ies. 

The most that one could say for the in
vestment tax credit would be that it 
might induce a purchase today that one 
might otherwise defer until next year. In 
fact, it was increased last year supposed
ly to provide a quick stimulus to the slow 
economy. But in view of the fact that this 
provision is imbedded in law and has 
been imbedded for a number of years 
now, it even lacks this advantage-that 
is, the advantage of accelerating invest
ments. 

Furthermore, I would like to point out 
that the loss to the Treasury is $8.2 bil
lion. This subsidy-and it is a subsidy; 
there is no question about it-by and 
large goes to the largest companies, those 
holding assets of more than $1 billion. 
They get 65 percent of this tax benefit. 
The small corporation which is labor in
tensive and buys used equipment, as op
posed to new equipment, gets a mere 2.7 
percent of the total tax benefit. 

Mr. President, the question I pose to 
Members of the Senate is this: Would we, 
as a body, give directly $8.2 billion to 
certain selected large businesses? This, 
indirectly, is what we are doing through 
the investment tax credit. I suggest that 
this credit goes to the wrong people. It 
does not create jobs, as some of the pro
ponents say. 

The distinguished senior Senator from 
Maine has just entered the Chamber. If 
I recall correctly, in his campaign in 
1972, the Senator suggested that we 
should give credits to people who buy 
washing machines, automobiles, and that 
type of item. If we are going to give 
money away out of the U.S. Treasury for 
equipment purchase, I would far prefer 
to do it the way the Senator from Maine 
suggested at one time. 

So, Mr. President, I hope that we dis
continue subsidizing big business in this 
manner. I point out that organized labor, 
which obviously is very much concerned 
about jobs, does not support the invest
ment tax credit and has opposed it over 
the years. 

Mr. President, I therefore submit my 
amendment which would repeal this par
ticular advantage to big business. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and appropriately referred. 

Mr. HASKELL. Mr. President, I yield 
back the remainder of my time. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under the 

previous order, there will now be a pe
riod for the transaction of routine morn
ing business, not to extend beyond 1 p.m., 
with statements therein limited to 5 min
utes each. 

I AM THE DECLARATION * * * 
Mr. HELMS. Mr. President, for too 

long, this Nation has been fed a steady 
diet of bad news about our young peo
ple, with scarcely any recognition of the 
fact that the vast majority of young 
Americans are not at all like the minor
ity receiving so much publicity. 

Sure, most young people are question
ing some of the things that have been 
going on in America. And why not? I 
think, Mr. President, that it boils down 
to an understandable and well-justified 
yearning that the leaders of this coun
try level with the people, and stop all 
of this political posturing. 

To be sure, thanks to some of the po
litical and philosophical indoctrination 
occurring in the classrooms, there are 
some young people who misunderstand 
the meaning of the miracle of America. 
There are many well-intentioned people 
of all ages who would assign responsi
bilities to Government that were never 
intended by our Founding Fathers. As a 
result, many Americans have embraced 
the coneept of socialism without realiz
ing it. 

I would be less than candid if I did 
not acknowledge my awareness that a 
great many young people, with the best 
intentions of idealism, have not yet 
grasped a full understanding of the free 
enterprise system. On the other hand, it 
is a regrettable fact of life that the free 
enterprise system has been most abused 
by some who piously proclaim their de
fense of it. I think, for example, of cer
tain segments of the business commu
nity who declare their devotion to the 
free enterprise system, but nevertheless 
come to Washington with outstretched 
hands, demanding Federal subsidies and 
bureaucratic protection from competi
tion, and other advantages that govern
ment cannot fairly and equitably bestow. 

But, Mr. President, be that as it may, 
I want to call to the attention of my 
fell ow Senators an essay written by a 
fine young lady in Cary, N.C. This essay 
was published in the March 3 edition 
of the Cary News. 

It is significant, Mr. President-and 
Senators will see what I mean when they 
read the essay-that the author is a 
sixth-grade student. For that reason, I 
was especially impressed with the elo
quence of Marie Holt. She is quite young, 
but she has deep convictions, and a 
unique ability to express them. Small 
wonder that she won a medal of excel-
lence from the Caswell-Nash chapter of 
the DAR for her essay. 

So, Mr. President, I commend Miss 

Marie Holt, and I commend the ladies 
of Cs.swell-Nash DAR for sponsoring the 
award to Miss Holt. I ask unanimous 
consent that Marie Holt's essay be print
ed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 

"! AM THE DECLARATION ... " 

(By Marie Holt) 
I am the Declaration of Independence. I 

will soon be two hundred years old. My 
parchment is yellow with age and my words 
are faded and smudged. I have been framed 
and hung on walls, stored away in safes and 
vaults, and have escaped being burned by 
fire. Still, I live. As long as men believe my 
words, are proud of me, and keep me in their 
hearts, I have no fear of dying. I am getting 
ahead of myself though. Let me tell you why 
I was written. 

The first English settlers who c.ii.me to 
America brought English laws with them and 
were loyal to the King of England. When 
King George III came to the throne in 1760, 
things began to change. He was stubborn 
and had no sympathy for the colonists. When 
England needed money, the colonists, who 
had no control over their laws were told to 
pay more taxes. The king even sent soldiers 
to make sure they obeyed. Things grew worse, 
and to protest King George's orders, the 
colonists rebelled against the Stamp Act and 
the "Townshend Acts." The Boston Tea Party 
is the best known of these rebellions. 

I must say that from what I heard, the 
colonists tried hard to stay loyal to the king. 
They wrote a "Declaration of Rights" in 
September, 1774, hoping the king would give 
them the same rights as other British sub
jects. England would not do this, and the first 
battle of the Revolutionary War took place in 
April, 1 775. Even after the Battle of Bunker 
Hill, Congress presented the "Olive Branch" 
petition which England ignored. 

One year later, Thomas Jefferson wrote me. 
It took him only two weeks because he had 
heard so much talk about independence from 
everyone he met. He simply put the thoughts 
and feelings of the people into me. I outlined 
all the reasons that made it necessary for the 
colonists to break away from the country t-0 
which they had hoped to remain loyal. I said 
that any time an unjust government totally 
ignored the God given rights of people, it is 
the right of those people to do away with 
that government and replace it. I state man's 
basic belief in God and man's dependence on 
Him. The people who wrote me believed 
deeply in God and relied heavily on His 
guidance to help them in making this deci
sion to become independent. Is it this reli
ance on God's laws instead of those of men 
that have given me meaning for all people 
everywhere. On July 4, 1776, after discussing 
me and making some changes, Congress 
adopted and named me the Declaration of 
Independence. Aferwards, when I was read 
to the people, they celebrated for days. Peo
ple still celebrate my birthday on July 4. 

Thousands of people visit me at the Na
tional Archives Building in Washing:ton, 
D.C., every year. As I look at them, I see 
that they are proud of me. I symbolize the 
freedom that Americans have fought and 
died for during the past two hundred years. 
Families of the men who died believing 
that "all men are created equal" and have 
the right to "life, liberty, and the pursuit of 
happiness" still believe in my words. Those 
fa.milies gave sons, husbands, and fathers so 
that I can live. 

I hope you will visit me too, and I hope 
you will remember that I stand for the very 
beginning of our nation. If I had not been 
written, these United States would not be a 
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free nation, and you would not enjoy the 
privileges you now have. I hope you will let 
me serve as your symbol of freedom forever. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 12:55 P.M. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess until the hour of 12: 55 
p.m. 

There being no objection, the Senate, 
at 12:29 p.m., recessed until 12:55 p.m., 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. STONE). 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. DOLE. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANNOUNCEMENT OF POSITION, ON 
VOTES-NATIONAL FOOD STAMPS 
ACTOF1976 
Mr. DOLE. Mr. President, because of 

a misunderstanding with respect to a 
unanimous-consent time limitation re
quest on Monday, I missed three rollcall 
votes on amendments of the Senator 
from Nebraska (Mr. CURTIS) to s. 3136. 
I ask unanimous consent that the per
manent RECORD be amended to reflect 
my positions on rollcall votes Nos. 114 
through 116. Had I been present I would 
have voted "no" on the motion to table 
amendment No. 1532, rollcall vote num
bered 114. I would have voted "no" on 
amendment No. 1529, rollcall vote No. 
115, and I would have voted "no" on 
amendment No. 1530, rollcall vote No. 
116. 

The PRESIDING OFFICER. Without 
objection, the Record will so reflect. 

MESSAGES FROM THE HOUSE 
At 12: 08 p.m., a message from the 

House of Representatives by Mr. Berry, 
one of its reading clerks, announced that 
the House has passed the bill (S. 52) for 
the relief of Miss Rosario Y. Quijano, 
Walter York Quijano, Ramon York Qui
jano, Tarcisus York Quijano, Denis York 
Quijano, and Paul York Quijano, with 
an amendment in which it requests the 
concurrence of the Senate. 

The messa.ge also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend-

ments of the House to the bill (S. 1941) 
to increase the protection afiorded ani
mals in transit and to assure the humane 
treatment of animals, and for other 
purposes. 

The message further announced that 
the House has passed the following bills, 
in which it requests the concurrence of 
the Senate: 

H.R. 2411. An Act for the relief of Alinor 
Anvari Adams; 

H.R. 5666. An Act for the relief of Won, 
Hyo-Yun; 

H.R. 6687. An Act for the relief of Doo 
Hoon Park; 

H.R. 7832. An Act for the relief of Mrs. 
Jeanette Flores Byrne; 

H.R. 8119. An Act for the relief of Fer
nando Alves Macos; 

H.R. 8557. An Act for the relief of Carmen 
Thomas; and 

H.R. 8695. An Act for the relief of Eugene 
Homsy Phillips. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bills: 

s. 719. An Act granting a renewal of patent 
numbered 92,187 relating to the badge of the 
Sons of the American Legion; 

S. 720. An Act granting a renewal of patent 
numbered 54,296 relating to the badge of the 
American Legion; 

s. 721. An Act granting a renewal of patent 
numbered 55,398 relating to the badge of the 
American Legion Auxiliary; 

S. 804. An Act for the relief of Zoraida E. 
Lastimosa; 

S. 832. An Act for the relief of Kristen 
Marisol Kneebone; and 

S. 3108. An Act to amend Public Law 94-
187 to increase the authorization for appro
priations to the Energy Research and Devel
opment Administration in accordance with 
section 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Reor
ganization Act of 1974, and section 16 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other 
purposes. 

The enrolled bills were subsequently 
signed by the Vice President. 

At 4: 35 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
passed the following bills, with amend
ment, in which it requests the concur
rence of the Senate: 

s. 2444. An A<:t to provide for the orderly 
transition to the new October 1 to Septem
ber 30 fiscal year"; and 

s. 2445. An Act to provide permanent 
changes in laws necessary because of the 
October-September fl.seal year. 

The message also announced that the 
House disagrees to the amendment of the 
Senate to the bill <H.R. 12453) to au
thorize appropriations to the National 
Aeronautics and Space Administration 
for research and development, construc
tion of facilities, and research and pro
gram management, and for other pur
poses; requests a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. 
TEAGUE, Mr. DOWNING of Virginia, Mr. 
FuQUA, Mr. SYMINGTON, Mr. ROE, Mr. 
MILFORD, Mr. SCHEUER, Mr. MOSHER, Mr. 
WYDLER, and Mr. WIN1" were appointed 
managers of the conference on the part 
of the House. 

The message further announced that 
the House has passed the H.R. 10793, an 
act for the relief of Mrs. Af af Kanafani 
Yassine, Najila Yassine, Walid Yassine, 
Mona Yassine, and Maher Yassine, in 
which it requests the concurrence of the 
Senate. 

HOUSE BILLS REFERRED 
The following bills were read twice by 

their titles and referred as indicated: 
H.R. 2411. An Act for the relief of Alinor 

Anvari Adams; to the Committee on the 
Judiciary. 

H.R. 5666. An Act for the relief of Won, 
Hyo-Yun; to the Committee on the Ju
diciary. 

H.R. 6687. An Act for the relief of Doo 
Hoon Park; to the Committee on the Ju
diciary. 

H.R. 7832. An Act for the relief of Mrs. 
Jeanette Flores ByTne; to the Committee on 
the Judiciary. 

H.R. 8119. An Act for the relief of Fernando 
Alves Macos; to the Committee on the Ju
diciary. 

H.R. 8557. An Act for the relief of Carmen 
Thomas; to the Committee on the Judiciary. 

H.R. 8695. An Act for the relief of Eugene 
Homsly Phillips; to the Committee on the 
Judiciary. 

H.R. 10793. An Act for the relief of :Mrs. 
Afaf Kanafa.ni Yassine, Najila Yassine, Walid 
Yassine, Mona Yassine, and Maher Yasslne; 
to the Committee on the Judiciary. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 

REPORT OF THE ASSISTANT COMPI'RCLLER 
GENERAL 

A letter from the Assistant Comptroller 
General of the United States reporting, pur
suant to law, on the status of impounded 
budget authority amounting to $600 million 
authorized for the Department of Housing 
and Urban Development's State Housing 
Finance and Development Agencies, proposed 
for rescission in the President's eighth special 
message; referred jointly, pursuant to the 
order of January 30, 1975, to the Committees 
on Appropriations, Budget, and Banking, 
Housing and Urban Affairs. 
REPORT OF THE OFFICE OF MANAGEMENT AND 

BUDGET 

A letter from the Deputy Director of the 
Office of Management and Budget transmit
ting a report, pursuant to law, on certain ap
propriations apportioned on a basis indicat
ing a necessity for supplemental appropria
tions for the fiscal year 1976 (with an ac
companying report); to the Committee on 
Appropriations. 

REPORT OF THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 

A letter from the Under Secretary of 
Health, Education, and Welfare transmitting, 
pursuant to law, a report regarding the ad
ministration of the Fair Packaging and 
Labeling Act during the fiscal year 1975 
(with an accompanying report); to the Com
mittee on Commerce. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a report entitled "Policy Changes and 
More Realistic Planning Can Reduce Size of 
New San Diego Naval Hospital" (with an 
accompanying report); to the Committee on 
Government Operations. 
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ORDERS OF THE IMMIGRATION AND 

NATURALIZATION SERVICE 
Two letters from the Commissioner of the 

rmmigration and Naturalization Servfue 
transmitting, pursuant to law, copies of 
orders entered by the Service with respect to 
cer t ain aliens (with accompanying papers); 
to the Committee on the Judiciary. 

REPORT OF THE SMALL BUSINESS 
ADMINISTRATION 

A lett er from the Administrator of Small 
Business transmitting, pursuant to law, the . 
ann ual report of the Administration on the 
Freedom of Information Act for the year 1975 
(wit h an accompanying report); to the Com
mittee on the Judiciary. 

PROSPECTUS OF THE GENERAL SERVICES 
ADMINISTRATION 

A letter from the Administrator of General 
Services transmitting, pursuant to law, a 
prospectus proposing succeeding lease for 
space presently occupied at 500 North Capitol 
Street, Washington, D.C. (with accompany
ing papers); to the Committee on Public 
Works. 

PETITIONS 
Petitions were laid before the Senate 

and ref erred as indicated: 
By the VICE PRESIDENT: 

A resolution adopted by the Legislature 
of the Commonwealth of Massachusetts; to 
the Committee on Armed Services: 
"RESOLUTION MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES TO MAINTAIN NATU
RAL DISASTERS WITmN THE JURISDICTION OF 
THE DEPARTMENT OF DEFENSE CIVIL PRE
PAREDNESS AGENCY 
" Whereas, It has long been recognized that 

certain critical functions such as warning, 
communications and operational capability 
have basic validity for both nuclear and nat
ural disaster situations; and 

"Whereas, In the past these functions have 
been performed by the National Defense 
Civil Preparedness Agency; and 

"Whereas, The proposed FY77 federal 
budget will reduce funding and limit the 
National Defense Civil Preparedness Agency 
to limited nuclear preparedness planning 
program; and 

"Whereas, Individual communities and 
states will be asked to assume an over
whelming burden in terms of immediate 
medical and manpower assistance in dealing 
with natural disasters; and 

"Whereas, Individual communities and 
states will be asked to assume an over
whelming burden in financing direct assist
ance and followup operations in dealing with 
natural disasters; and 

"Whereas, Shifting these additional bur
dens to communities and states is indefen
sible in light of proposed cuts in federal 
funding combined with the limited financial 
i·esources of local and state governments; 
now therefore be it 

" Resolved, That the Massachusetts Senate 
hereby memorializes the Congress of the 
United States to maintain natural disasters 
within the jurisdiction of the Department 
of Defense, Defense Civil Preparedness 
Agency; and be it further 

" Resolved, That the Clerk of the Senate 
transmit a copy of this resolution forthwith 
to t he presiding officer of each branch of the 
Congress and to each member thereof from 
the Commonwealth." 

House Joint Memorial No. 11, adopted 
by the House of Representatives of the State 
of Idaho; to the Committee on Foreign 
Relations: 

"HOUSE JOINT MEMORIAL No. 11 
"A joint memorial to the Honorable Gerald 

R. Ford, President of the United Staites, 
the Honorable Earl Butz, Secretary of Ag
riculture, the Honorable President of the 
Senate and Speaker of the House of Rep
resentatives of the Congress of the United 
States, and to the Members of the Con
gressional delegation representing the State 
of Idaho in the Congress assembled 
"We, your Memorialists, the House of Rep

resentatives and Senate of the St ate of Idaho 
assembled in the Second Regular Session 
of the FOrty-third Idaho Legislature, do here
by respectfully represent that : 

"Whereas, the American farmer through 
consistent and diligent effort has increased 
the product ivity of American agriculture; 
and 

"Whereas, the products of t he American 
farm are a significant factor in providing 
food to the population of the world; and 

"Whereas, farmers are now facing re
strictions on their right to engage in free 
t rade in the international market place; and 

"Whereas, the situaition now developing 
gives a clear confrontation of the princi
ples of free trade opposed to government 
i·egulations; and 

"Whereas, involving agricultural products 
as tools of diplomacy in international rela
tions can only result in hardships for Ameri
can farmers with eventual repercussions 
throughout the entire American economy. 

"Now, therefore, be it resolved by the 
Second Regular Session of the Forty-third 
Idaho Legislature, the House of Representa
tives and Senate concurring, that we respect
fully urge that the President of the United 
States and officials of the Administration, 
and the Congress of the United States in their 
advisory role in the conduct of foreign rela
tions, to refrain from treaties, agreements 
or other ins·truments which impose artificial 
limitations upon the conduct of free trade 
of agricultural products. We further urge 
that such instruments in effect, or proposed 
in the future, be given the closest scrutiny 
in light of their potential adverse effects 
upon American farmers, and that the con
tinuation of the policy of unwarranted in
tervention in the free market place be aban
doned. 

"Be it further resolved that the Clerk 
of the House of Representatives be, and he ls 
hereby authorized and directed to forward 
copies of this Memorial to the Honorable 
Gerald R. Ford, President of the United 
States, the Honorable Earl Butz, the Secre
tary of the Department of Agriculture, the 
President of the Senate and the Speaker of 
the House of Representatives in the Con
gress of the United States assembled, and 
the senators and representatives represent
ing the State of Idaho in the Congress of the 
United States." 

House Resolution No. 76- 96, adopted by 
the Legislature of the State of Washington; 
to the Committee on Foreign Relations: 

"HOUSE FLOOR RESOLUTION No. 76-96 
"Whereas, The seas of the world are an 

invaluable source of food and other re
sources; 

"Whereas, The lack of universally recog
nized long range policies for the management 
and sharing of the seas and their resources 
have fostered competition among nations to 
harvest such resources for short term ad
vantages without regard to the disastrous 
long range consequences of such practices; 

Whereas, Delegates from the nations of 
the VY'Orld are now attending a United Na
tions' conference on the law of the sea in an 
attempt to establish new international pol
icies for the sharing of the seas; 

"Now, therefore, be · it Resolved, By the 
House of Rep1·esentatives that we respect
fully request that the delegates of the United 
States of America to the law of the sea ·con
ference be instructed and encouraged to di
rect all the energies and resources available 
to them to persuade the nations of the world 
to develop and adopt a universal agreement 
regulating the sharing of the seas and t heir 
resources. 

"Be it further Resolved, That copies of t his 
Resolution be immediately transmitted t o 
t he Honorable Gerald R. Ford, President of 
t he United States, t he Honorable Henry Kis
s inger, Secretary of State, the President of 
the United St ates Senate, the Speaker of t he 
House of Representatives, and each member 
of Congress from the State of Washingt on." 

House Joint Memorial No. 21, adopted by 
the House of Representatives of the State 
of Idaho; to the Committee on Int erior and 
I nsular Affairs: 

"HOUSE JOINT MEMORIAL No. 21 
"A joint memorial relating to the wild horse 

and burro herds in the States; to the hon
orable Senate and House of Representatives 
of the United St ates in Congress assembled 
and to the honorable congressional dele
gation represent ing the State of Idaho in 
t he Congress of the United States 
"We, your Memorialists, the House of Rep

resentatives and Senate of the State of Idaho 
assembled in the Second Regular Session of 
the Forty-third Idaho Legislature, do hereby 
respectfully represent that: 

"Whereas, the wild horse and burro herds 
in the states are of great concern to all citi
zens and these are not fast disappearing from 
the American scene as Legislators first 
thought, but are in fact increasing rapidly; 
and 

"Whereas, t he present federal laws have 
not provided a practical means of population 
and management control of such animals to 
maintain a thriving natural ecological bal
ance and harmonious multiple-use relat ion
ship; and 

"Whereas, such over-populations are com
peting for forage and habitat of the winter 
ranges of antelope, deer and elk causing 
damage to t he habitat and causing st arva
tion to the horse herds; and 

"Whereas, if the percentage of increase is 
not immediately controlled, irreparable dam
age will be done to the natural resource and 
damage to the river drainage systems result
ing in fish kills in the Salmon spawning 
grounds; and 

"Whereas, the present control by federal 
agencies has brought confusion and frustra
tion in management. The herd stock, not be
ing truly wild, herd sires should be changed 
and replaced. The result now is incest breed
ing causing weakened physical conditions, 
parasite infestation and physical deformities 
that are detrimental to the horse herd. We 
therefore urge Congress to pass management 
on to the State. 

"Now, therefore, be it resolved by the Sec
ond Regular Session of the Forty-third Idaho 
Legislature, the House of Representatives and 
Senate concurring, that we respectfully rep
resent the whole State of Idaho and not any 
single special interest group. Now Therefore, 
we respectfully urge that a state of emergency 
exists and we urge that an immediate remedy 
be given this condition. We also urge: 

"l. That the State be allowed to appoint 
a separate advisory board formed from ap
pointees within the sphere of influence of 
each herd. 

"2. That this board be represented by land 
managers, businessmen, ranchers and sports
men who have a quallfted knowledge of range 
and equine biology management. 

"3. That this board be empowered to set 
~~- proper maft.imum numerical number of 
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each herd to maintain a proper ecological 
balance. 

"4. That where management plans for the 
wild horses are not completed, that the num
bers be reduced immediately to the 1971 lev
els to prevent further damage to our re
sources. 

"5. Present means of gathering has proven 
to be too costly, unproductive and inhumane; 
therefore, we recommend the use of helicop
ters and motorized vehicles with proper su -
pervision as the only practical and humane 
w:;,.y of gathering and managing such herds. 

"6. We recommend that in disposing of 
animals to maintain the proper ecological 
balance that fee and complete title be given, 

• to groups and individuals acquiring owner
ship either by drawing or lots. Any animals 
branded and legally claimed may be retrieved 
and owners should receive waiver of trespass. 
Animals unwanted should be sold for mone
tary consideration which could then be used 
for management of the herd. 

"Be it further resolved that the Chief 
Clerk of the House of Representatives be, and 
he is hereby authorized and directed to for
ward copies of this Memorial to the President 
of the Senate and the Speaker of the House 
of Representatives of Congress, and the hon
orable congressional delegation representing 
the State of Idaho in the Congress of the 
United States." 

House Resolution No. 75, adopted by the 
House of Representatives of the State of 
Kentucky; to the Committee on the Judi
ciary: 

"HOUSE RESOLUTION No. 75 

"A joint resolution ratifylng the thirteenth. 
the fourteenth and the fifteenth amend
ments to the United States Constitution 
"Whereas, the thirteenth, fourteenth and 

fifteenth amendments of the United States 
Constitution have been duly ratified and 
have been a part of the United States Con
stitution since 1865, 1868 and 1870 respec
tively; and 

"Whereas, Kentucky rejected the four
teenth amendment on January 10, 1867 and 
has not i·atified the thirteenth and fifteenth 
amendments; and 

"Whereas, Kentucky rejected the four
ishes slavery; the fourteenth amendment 
grants citizenship to all persons born or 
naturalized in the United States, guarantees 
due process of law and equal protection 
under the law to citizens of the United 
States; and the fifteenth amendment re
quires that no person be denied the right 
to vote on account of race or color; and 

"Whereas, Kentucky is long overdue in 
ratifying these amendments so vital to our 
democracy, although, fortunately, the effec
tiveness of these amendments does not de
pend on Kentucky's ratification or lack of 
it; and 

"Whereas, this Bicentennial Year is an ap
propriate time to erase this shadow on Ken
tucky's history; 

"Now, therefore, Be it resolved by the Gen
eral Assembly of the Commonwealth oj 
Kentucky: 

"SECTION 1. That the thirteenth amend
ment to the Constitution of the United 
States, which reads as follows, is hereby 
ratified: 

" ( 1) Neither slavery nor involuntary 
servitude, except as a punishment for crime 
whereof the party shall have been duly 
convicted, shall exist within the United 
States, or any place subject to their juris
diction. 

"(2) Congress shall have power to enforce 
this article by appropriate legislation. 

"SEC. 2. That the fourteenth amendment 
to the Constitution of the United States, 
which reads as follows, is hereby ratified. 

" ( 1) All persons born or naturalized in 
the United Stat~s, and subject to the juris
diction thereof, a.re citizens of the United 
States and of the state wherein they reside. 

No state shall make or enforce any law 
which shall a.bridge the privileges or im
munities of citizens of the United States; 
nor shall any state deprive any person of 
life, liberty, or property, without due process 
of law; nor deny to any person within its 
jurisdiction the equal protection of the 
Jaws. 

"(2) Representatives shall be apportioned 
among the several states according to their 
respective numbers, counting the whole 
number of persons in each state, excluding 
Indians not taxed. But when the right to 
vote at any election for the choice of elec
tors for President and Vice-President of the 
United States, representatives in congress, 
the executive and judicial officers of a state. 
or the members of the legislature thereof. 
is denied to any of the male inhabitants of 
such state, being twenty-one years of age, 
f>Dd citizens of the United States, or in any 
way abridged, except for participat ion in 
rebellion. or other crl.me, the basis of repre
sentation therein shall be reduced in the 
proportion which the number of such male 
citizens shall beiu· to the whole number of 
male citizens twenty-one yef>,rs of age in 
such state. 

"(3) No person shall be a &enator or rep
resentative in congress, or elector of Presi
dent and Vice-President, or hold any office, 
civil or military, under the United States, or 
under any state, who, having previously 
taken an oath, as a member of congress, or 
as an officer of the United States, or as a 
member of any state legislature, or as an 
executi"ve or judicial officer of any state, to 
support the co11stitution of the United 
States, shall have engaged in insurrection or 
rebellion against the same, or given aid o:r 
comfort to the enemies thereof. But con
gress may by a vote of two-thirds of each 
house, remove such disability. 

" ( 4 l The validity of the public debt of 
the United States, authorized by law, irclud
ing debts incurred for payment of pensions 
ancl hounties for services in suppressing in
surrection or rebellion, shall not be ques
tioned. But neither the United States nor 
any state shall assume or pay any debt or 
obligation incurred in aid of insurrection 
or rebellion against the United States, or any 
claim for the loss or emancipation of any 
slave; but all such debts, obligations and 
claims sha.11 be held illegal and void. 

"(5) The congress shall have power to en
force, by appropriate legislation, the provi
sions of this article. 

"Section 3. That the fifteenth amendment 
to the Constitution of the United States, 
which reads as follows, is hereby ratified: 

"(1) The right of citizens of the United 
States to vote sha:l not be denied or abridged 
by the United States or by any state on ac
count of race, color, or previous condition 
of servitude. 

"(2) The congress shall have power to en
force this article by appropriate legislation. 

"SEc. 4. That the Secretary of State shall 
cause certified copies of this resolution to be 
sent to the President of the United States, 
the Administrator of General Services of the 
United States, the Secretary of State of the 
United States, the President of the Senate 
and the Speaker of the House of Representa
tives of the Congress of the United States." 

Resolutions adopted by the Legislature 
of the Commonwealth of Massachusetts; to 
the Committee on the Judiciary: 
"RESOI.UTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To ALLOW GREATER 
IMMIGRATION TO THE PEOPLE OF IRELAND 

"Whereas, Unfortunately, there seems to be 
a part of the new United States Immigra
tion policy which is neither just nor equi
table toward the Irish, and as a practical 
matter, the average Irish person who desires 
to come and settle here in the United States 
will no longer be allowed to do so; and 

"Whereas, If the present United States Im-

migration Law had bean on our statute books 
one hundred and fi1ty years ago, at least 
ninety per cent of the Irish in America would 
not have been allowed to enter the United 
States; and 

"Whereas, It is recognized that the old im-
1nigration law was unjust and unfair to some 
other nationalities but that the nineteen 
hundred and sixty-five Immigration Act sub
stituted a law which, now, is as unfair to 
Ireland as the old law was to these other 
nationalities; and 

"Whereas, Iri h nuns and brothers, have 
for many years, staffed schools, hospitals, 
orphanage and rest homes for the aged in 
our nation and these religious groups, who 
desire to come here to continue this work, 
must now wait their turns because of this 
new Immigration Act; and 

"Whereas. In nineteen hundred and sixtv
five, the Republic of Ireland ranked fifth 
amona the nationals immigrating to the 
United States an d since then, the Republic 
of Ireland no longer ranks fifth or even tenth. 
Irish immigration is at an all time low; and 

"Whereas, In nineteen hundred and sixtv
seven, two thousand six huncired and sixtv
five Irish were admitted and since the enact
ment of the new law in July of nineteen 
hundred and sixty-eight, a total of one 
thousand seventy-six Irish persons have ap
plied for visas and through November thir
tieth, nineteen hundred and sixty-eight, only 
seventy-two were issued; therefore be it 

"Resolved, That the General Court of Mas
sachusetts respectfully urges the Congress 
of the United States to enact such legislation 
as may be necessary to allow greater im
migration to the people of Ireland; and be ii. 
further 

"Resolved, That copies of these resolutions 
be sent forthwith by the Clerk of the House 
of Representatives to the President of the 
United States, to the presiding officer of eacb 
branch of the Congress and to each member 
thereof from the Commonwealth." 

Resolutions adopted by the Legislature of 
the Commonwealth of Massachusetts; to the 
Committee on the Judiciary: 
"RESOLUTIONS REQUESTING THE CONGRESS 

OF THE UNITED STATES To CALL A CON
VENTION FOR THE PuRPOSE OF AMENDING 
THE CoNSTrrUTION OF THE UNrrED STATES 
To PROHmIT FORCED BUSING 

"Resolved, That the General Court of the 
Commonwealh of Massachusetts pursuant to 
Article V of the Constitution of the United 
States hereby makes application to the Con
gress of the United States to call a conven
tion for proposing the following amendment 
to the Constitution of the United States: 

"No student shall be assigned to nor com
pelled to attend any particular public school 
on account of race, religion, color or na
tional origin; and be it further 

"Resolved, That this application shall con
stitute a continuing application in accord
ance with Article V of the Constitution of 
the United States until at least two-thirds 
of the legislatures of the several states have 
made similar applications pursuant to Ar
ticle V. If Congress proposes an amendment 
to the Constitution identical with that con
tained in this resolution before January l, 
1976, this application for a state application 
shall no longer be of any force or effect; and 
be it further 

"Resolved, That copies of these resolu
tions be transmitted forthwith by the Clerk 
of the House of Representatives to the Presi
dent of the United States, the presiding offi
cer of each branch of the Congress and to 
the members thereof from this Coqunon
wealth." 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

to the Senate that today, April 7, 1976, 
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he presented to the President of the 
United States the following enrolled bills: 

S. 719. An act granting a renewal of 
patent No. 92,187 relating to the badge of 
the Sons of the American Legion; 

S. 720. An act granting a renewal of patent 
No. 54,296 relating to the badge of the Ameri
can Legion; 

S. 721. An act granting a renewal of patent 
No. 55,398 relating to the badge of the Ameri
can Legion Auxiliary; 

S. 804. An act for the relief of Zoraida E. 
Lastimosa; 

S. 832. An act for the relief of Kristen 
Marisol Kneebone; 

S. 2308. An act to provide for t he modifica
tion of the boundaries of the Bristol Cliffs 
Wilderness Area; and 

S. 3108. An act to amend Public Law 94-187 
to increase the authorization for appropria
tion to the Energy Research and Develop
ment Administration in accordance with sec
tion 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Re
organization Act of 1974, and section 16 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other pur
poses. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. SPARKMAN, from the Committee 

on Fo1·eign Relations, without amendment: 
H.R. 11598. An act to authorize appropria

tions for the U.S. Information Agency for 
fiscal year 1976 and for the period July 1, 
1976, through September 30, 1976 (Rept. No. 
94-740). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were re
ceived: 

By Mr. DOLE, from the Committee on Agri
cultw·e and Forestry: 

William Dale Nix, Sr., of Texas, to be a 
member of the Federal Farm Credit Board, 
Farm Credit Administration. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

INTRODUCTION OF Bn.LS AND 
JOINT RESOLUTIONS 

The following bills and joint reso
lutions were introduced, read the first 
time and, by unanimous consent, the sec
ord time, and ref erred as indicated: 

By Mr. McGEE (for himself, Mr. HAN
SEN, Mr. MANSFIELD, Mr. METCALF, 

and Mr. McCLURE): 
S. 3263. A bill to provide for consideration 

of the comparative productive potential of 
Jrrlgable lands in determining nonexcess 
acreages under Federal reclamation laws. 
Referred to the Committee on Interior and 
In.Sular Affairs. 

By Mr. TUNNEY: 
S. 3264. A bill to amend the Internal Rev

enue Code of 1954 to provide a tax credit and 
to allow a deduction with respect to ex
penditures for residential. solar energy equip
ment. Referred to the Committee on Fi
nance. 

By Mr. MAGNUSON (for himse1f and 
Mr. PEARSON) (by request) : 

s. 3265. A bill to amend certain laws af
fecting personnel of the coast Guard, and 
for other purposes. Referred to the Commit
tee on Commerce. 

::ay Mr. BARTLETT (tor hlmself, Mr. 
LAxALT, and Mr. BELLMON) : 

S. 3266. A bill to facilitate in a realistic 
manner the implementation by States of 
child day care services programs under title 
XX of the Socia.I Security Act. Referred to 
the Committee on Finance. 

By Mr. TUNNEY: 
S. 3267. A bill to amend the Motor Vehicle 

Information and Cost Savings Act. Referred 
to the Committee on Commerce. 

By Mr. MANSFIELD: 
S.J. Res. 187. A joint resolution proposing 

an amendment to the Constitution of the 
United State& to provide 4-year terms for 
Members of the House of Representat ives. 
Referred to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. McGEE (for himself, Mr. 
HANSEN, Mr. MANSFIELD, Mr. 
METCALF, and Mr. McCLURE): 

S. 3263. A bill to provide for consider
ation of the comparative productive po
tential of irrigable lands in determining 
nonexcess acreages under Federal rec
lamation laws. Refened to the Commit
tee on Interior and Insular Affairs. 

Mr. McGEE. Mr. President, today I am 
introducing, along with my distinguished 
colleague, CLIFF HANSEN, a bipartisan 
bill which has long been needed in the 
area of reclamation water law. I am also 
gratified that Senators MANSFIELD, MET
CALF, and McCLURE as well have joined 
in sponsoring the bill I am introducing 
today. 

In the arid States of the Far West, the 
Bureau of Reclamation has long ful
filled a vital function in providing water 
to ranchers and farmers who, in most 
cases, would not otherwise be able to live 
on the land. Since 1912, however, users 
of Bureau of Reclamation water in the 
West have been plagued by what is 
known to many as the excess land law 
or the 160-acre limitation. The law, 
simply stated, says that each landowner 
receiving water from a Federal reclama
tion project can only receive that water 
for use on land limited to 160 acres in 
size. 

This limitation in the law has never 
been practical, reasonable, or workable 
in the West, where soil and crop charac
teristics, short growing seasons, geo
graphical considerations, and other 
factors, have always made it very diffi
cult, if not impossible, to ~ke out a liv
ing on 160 acres. One hundred and sixty 
acres of land in Hat Creek, Wyo., or 
Trinidad, Colo., is in no way comparable 
to 160 acres of land in Keokuk, Iowa. 

The legislation I am proposing today 
would give the Secretary of the Interior 
discretion within parameters spelled out 
in the bill, to detennine that in cases 
where land has a lesser productive po
tential, the applicability of the 160-aci·e 
limitation may be modified, depending 
upon the characterstics of the land in 
question. . 
. This bill would provide a degree of 
flexibility which is absolutely essential 
in realistically administering the 160-
acre limitation on a national basis. A 
mechanism such as this has long been 
needed to allow the SeCretary of the 
Interior to take into account the dilfer
en·i; land characteristics in the various 

parts of the country and it is with that 
in mind that I now introduce this bill. 

By Mr. 'I.'UNNEY: 
S. 3264. A bill to amend the Internal 

Revenue Code of 1954 to provide a tax 
credit and to allow a deduction with 
respect to expenditures for residential 
solar energy equipment. Ref erred to the 
Committee on Finance. 

SOLAR ENERGY INCENTIVE ACT OF 1976 

Mr. TUNNEY. Mr. President, today I 
am introducing legislation which will en
courage homeowners throughout the 
United States to install available and 
proven solar energy systems in their 
homes. Solar energy is one of the mofJt 
promising new energy sources for Cali
fornia and the Nation. Congress has ac
knowledged this great potential by in
creasing the Federal budget for solar 
energy research and development by 40-
fold in 4 years. We must now go the 
next step and develop financial incen
tives. sufficient to promote the develop
ment of markets for home solar heating 
and cooling systems. 

Until recently, other fuels have been 
so much cheaper that solar energy has 
not been practical for most homes. How
ever, recent studies funded by the Na
tional Science Foundation indicate that 
solar heating now is competitive with 
electric heating when compared on the 
basis not only of installation but of total 
operating costs. 

In addition to the emerging cost-ef
fectiveness, there are other very import
ant benefits which would accrue from a 
significant conversion to home solar 
heating and cooling. Perhaps the gre·atest 
positive effect on the Nation's energy 
system from increased use of solar energy 
is the permanent reduction in demand 
for nonrenewable forms of conventional 
energy. This would lead t;o reduced re
quirementS for electricity-generating 
capacity and a greater availability of oil 
and natural gas for other uses. Fw·ther
more, the use of solar energy involves· no 
air pollution and no thermal pollution. 

Mr. President, iri light of the many at
tractions associated with residential. ret
rofitting, I am concerned by artificial 
barriers which dissuade homeowners 
from installing individual solar energy 
systems in their homes. A recent study 
by the Rand Corp. concluded that the 
primary drawbacks from the substitu
tion of solar energy systems are in.sti
tu.tional in nature: Consumer resistance 
to an unfamiliar product; lack · of an 
established widespread manufacturing 
and maintenance capability; and an in
appropriate financing structw·e for the 
purchase of high-capital, low operating 
cost systems. 

The e:xpeditioUs and practicable de
velopment of domestic uses of solar en
ergy depends upon the creation of gov-
ernmental incentives that will foster the 
growth of a fledgling industry. The pas
sage of favorable tax laws may be one 
key to the future success of the solar 
energy industry. The March 29, 1976, 
issue of U.S. News & World Report de
scribes how State governments have 
acted to encourage their residents to 
harness the power of the Sun: 
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A South Dakota statute that took effect 
last year allows a property-tax credit of up 
to $2,000 to help defray the costs of building 
a solar-energy heating system. New Mexico 
allows an income-tax credit for a quarter of 
the costs. The limit on that credit is $1,000. 

Illinois, approaching the matter in a dif
ferent way, has decided to give a zero valu
ation on property-tax assessments for solar 
systems. 

In 1974, the Florida legislature passed a 
lfl,W requiring builders to make all new homes 
adaptable to solar water heaters. At least a 
dozen other states will be considering such 
tax measures in the coming months. 

State governments are helping in other 
ways too. California, for example, is spend
ing nearly four million dollars on solar re
search. Part of the money will help pay for 
sun-powered heating units on 400 homes and 
businesses. 

I believe that the time has come for 
the Federal Government to follow the 
lead taken by these States. We must de
fine and articulate a Federal policy to 
complement existing State efforts to pro
mote the residential use of solar energy. 
The bill which I am introducing today 
will accomplish this objective by creat
ing sufficient incentives to motivate 
builders and consumers to inst~Jl solar 
systems. 

My bill combines four distinct provi
sions which make it uniquely appealing 
and far-reaching as a stimulus to do
mestic solar energy conversion. I believe 
that an adequate incentive can only be 
created if a direct tax credit, an ex
tended income tax deduction and relief 
from increased property assessment are 
brought together in one legislative pack
age. The specific elements of my bill are: 

First. A Federal income tax credit of 
25 percent of any original installation 
expenses---for original installation costs 
under $8,000; · 

Second. A -Federal income tax deduc
tion of 10 percent for the 2 years imme
diately following installation of solar 
energy equipment. The deduction can be 
applied against any original installation 
costs under $8,000; 

Third. In the third year following in
stallation of solar equipment, a Federal 
income tax deduction of 5 percent can 
be taken against the original installation 
expenditure. This deduction can be ap
plied against any installation costs 
under $8 000; 

Fourth. A Federal income tax credit 
will be allowed to offset any increase in 
local property-taxes resulting from an 
increased assessment due to the installa
tion of solar energy hardware. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3264 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled., That this 
r t may be cited as the "Solar Energy In
centive Act of 1976." 
SEC. 20. TAX CREDrr FOR RESIDENTIAL SoLAR 

ENERGY EQUIPMENT. 

GENERAL RULE.-Subpart A of chapter IV 
of subchapter A c-~ ::hapter 1 of the Internal 
Revenue Code of 1954 (relating to credit al
l<:>wable) is amended by inserting after sec
tion 44 the following new section: 

SEC. 44A. RESIDENTIAL SOLAR ENERGY EQUIP
MENT. 

"(a) GENERAL RuLE.-In the case of an in
dividual there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the sum 
of-

" ( 1) 25 percent of the qualified solar heat
ing and cooling equipment expenditures paid 
or incurred by the taxpayer during the tax
able year with respect to his principal resi
dence (within the meaning of section 1034) 
to the extent that such expenditures do not 
exceed $8,000, and 

"(2) that portion of the qualified State 
or local real property taxes paid or accrued 
for the taxable year. 

"(b) LIMITATIONS.-
" t 1) APPLICATION WITH OTHER CREDITS.

The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed 
by this chapter for the taxable year reduced 
by the sum of the credib allowable under-

" (A) section 33 (relating to foreign tax 
credit), 

"(B) section 37 (relatiug to retirement in
come), 

"(C) section 38 (relating to investment in 
certain depreciable property) , 

"(D) section 10 (relating to expenses of 
,--ork incentive programs), 

"(E) section 41 (relating to contributions 
to candidates for public office), 

"(F) section 42 (relating to credit for tax
able income) , and 

"(G) section 44 (relating to purchase of 
new principal residence). 

"(2) PRIOR EXPENDITURES TAKEN INTO AC
COUNT.-If-

"(A) the taxpayer made qualified solar 
energy equipment expenditures with respect 
to any residence in any prior taxable year, or 

"(B) any prior owner of such residence 
made qualified solar ene1·gy equipment ex
penditm·es with respect to such residence, 
then subsection (a) shall be applied with 
respect to such residence for the taxable year 
by reducing (but not below zero) the dollar 
amount contained in parag1·aph ( 1) of such 
subsection by the aggregate of the expendi
tures described in subparagraphs (A) and 
(B). 

"(3) OTHER CREDITS TAKEN INTO ACCOUNT.
If the taxpayer received for the taxable year 
a credit against tax imposed by any State 
or political subdivision thereof for qualified 
solar heating and cooling equipment expen
ditures, the amount of the credit allowed 
under subsection (a) shall be reduced by the 
amount of such credit received. 

" ( c) DEFINITIONS AND SPECIAL RULES.-For 
pm·poses of this section-

" ( 1) QUALIFIED SOLAR ENERGY EQUIPMENT 
EXPENDITURES.-The term 'qualified solar 
energy expenditures' means any amount paid 
or incurred by an individual for any instal
lation Which occurs after March 31, 1976, and 
before January 1, 1981, of solar energy equip
ment, in any dwelling unit which at the 
time of such installation i<> owned by the 
individual and used by him as his principal 
residence (within the meaning of section 
1034). 

"(2) SOLAR ENERGY EQUIPMENT.-The term 
'solar energy equipment' means equipment-

" (A) which, when installed in or on, or 
when connected to, a building-

" ( i) uses solar energy to heat or cool such 
building or p1·ovide hot water for use within 
such building; and 

"(ii) meets the interim or definitive per
formance criteria prescribed by the Secretarv 
of Housing and Urban Development under 
the Solar Heating and Cooling Demonstra
tion Act of 1974; 

"(B) the original use of which commences 
with the taxpayer: and 

"(C) which has a useful life of at least 3 
years. 

"(3) QUALIFIED STATE OR LOCAL REAL PROP
ERTY TAXES.-The term 'qualified State or 
local real property taxes' means State or local 
real property taxes paid or accrued after 
March 31, 1976, and before January 1, 1981, 
with i·espect to any residence which are 
attributable to improvements directly re
lated to qualified solar heating and cooling 
equipment expenditm·es. 

"(4) JOINT OWNERSHIP.--In the case of O,il</ 

building which is jointly owned. and is used 
d"tu-ing any calendar year as a principal resi
dence, by two or more individuals-

"(A) the amount of the credit allowa"ble 
under subsection (a) (after applying sub
sections (b) (2) and (3) with respect to any 
qualified solar energy equipment expendi
tures or qualified State or local real property 
taxes paid or incurred during such calendar 
year by any of such individuals with re
spect to such . building shall be determined 
by treating all of such individuals as o e 
taxpayer whose taxable year is such calen
dar year; and 

"(B) each of such individuals shall be 
allowed a credit under subsection (a) for 
the taxable year in which such calendar year 
ends (subject to the limitation of subsection 
(b) ( 1) ) in an amount which bears the same 
i·atio to the amount determined under sub
paragraph (A) as the amount paid or in
curred by such individual during such 
calendar year for such expenditures and 
taxes bears to the aggregate of the amounts 
paid or incurred by all of such individuals 
during such calendar year for such expendi
tures and taxes. 

" ( 5) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.-In the case of an 
individual who holds stock as a tenant-stock
holder (as defined in section 216) in a co
operative housing corporation (as defined in 
such section), such individual-

( A) shall be treated as owning the dwell
ing unit which he is entitled to occupy as 
such stockholder; and 

"(B) shall be treated as having paid or 
incurred his tenant-stockholder's propor
tionate share (as defined in section 216(b) 
(3)) of any qualified solar energy equipment 
expenditures or qualified States or local real 
property taxes paid by such corporation. 

"(d) REDUCXION OF BASIS.-The basis of anv 
property shall not be increased by the 
amount of any qualified solar energy equip
ment expenditm·es made with respect to such 
property to the extent of the amount of 
any credit allowed under this section with 
respect to such expenditures. 

"(e) TERMINATION.-This section shall not 
apply to any amo"lmt paid after December 31 
1980.''. , 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) The table of sections for such subpart 
A is amended by inserting before the item 
relating to section 45 the following: 
"Sec. 44A. Residential solar energy equip-: 

ment." 
(2) Section 56(a) (2) of such Code (relat

ing to imposition of minimum tax) is 
amended by striking out "and" at the end of 
clause (vi), by striking out "; and" at the 
end of clause (vii) and inserting in lieu 
thereof", and", and by inserting after clause 
(vii) the following new clause: 

"(viii) section 44A (relating to residential 
solar energy equipment): and". 

(3) section 56(c) (1) of such Code (relat
ing to tax carryovers) is amended by strik
ing out "and" at the end of subparagraph 
(F) , by striking out "exceed" at the end of 
subparagraph ( G) and inserting in lieu 
thereof "and", and by inserting after sub
paragraph (G) the following new subpara
graph: 

"(H) section 44A (relating to residential 
solar energy equipment), exceed". 

(4) Section 164(c) of such Code (relating 



9738 CONGRESSIONAL '.RECORD -- SENATE April 7, 1976 
to deduction denied in case of oe-rtain taxes) 
is amended by-

(A) striking out "the following taxes:" 
and inserting in lieu thereof "the follow
ing:'', and 

(B) adding at the end of such subsection 
tl1e following new paragraph: 

"'(3) That portion of any State or local 
real property ta.x taken into account for the 
taxable year as a credit against tax under 
section 44A (relating to residential solar 
energy equipment).". 

(5) Subsection (a) of section 1016 of such 
Code (relating to adjustments to basis) is 
amended by striking out the period at the 
end of paragraph (22) and inserting in lieu 
thereof a semicolon and by inserting after 
paragraph (22) the following new paragraph: 

"(23) to the extent provided in section 
44A (d), in the case of property with respect 
to which a credit has been allowed under 
section 44A." 

(6) Section 6096(h) of such Code (relating 
to designation of income tax payment to 
Presidential Election Campaign Fund) is 
amended by striking out "and 44" and in
serting in lieu thereof "44, and 44A". 
SEC. 3. DEDUCTION FOR RESIDENTIAL SOLAR 

ENERGY EQUIPM:ENT. 
(a) GENERAL RULE.-Part vn of subchap

ter B of chapter 1 of the Internal Revenue 
Code of 1954 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 220 as section 221 and 
by adding immediately after section 219 the 
following new section: 
"SEC. 220. RESIDENTIAL SOLAR ENERGY EQUIP

MENT. 

"(a) IN GENERAL.-In the case of an in
dividual there shall be allowed as a. deduc
tion a. part (determined under subsection 
(b)) of the acquisition costs of any qualified 
solar heating and cooling equipment for any 
residence. 

"(b) AMOUNT OF DEDUCTION.-The amount 
of the deduction allowed under subsection 
(a) is-

" ( 1) 10 percent of the acquisition costs of 
qualified solar heating and cooling equip
ment for the taxable year in which such 
costs were paid or incurred; 

"(2) 10 percent of the acquisition costs of 
such equipment for the first taxable year 
following the taxable year in which such 
costs were paid or incurred; and 

"(3) 5 percent of the acquisition costs o! 
such equipment for the second taxable year 
following the taxable year in which such 
costs were paid or incurred. 

" ( C) L!MrrATION ON A.MOUNT.-
" ( 1) 10 PERCENT DEDUCTION.-The amount 

of the deduction computed under subsection 
(b) (1) and (2) shall not exceed $800 for any 
taxable year. 

"(2) 5 PERCENT DEDUCTION.-The amount of 
the deduction computed under subsection 
(b) (3) shall not exceed $400 for any tax
able year. 

"(d) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

" ( 1) QUALn'IED SOLAR ENERGY EQUIPMENT 
ACQUISrTION COSTS.-The term 'qualified so
l&r energy equipment acquisition costs' 
means any amount paid or incurred by an in
dividual after March 31, 1976, and before 
January 1, 1981, for the acquisition costs of 
solar energy equipment for any dwelling unit 
which at the time of such acquisition ls 
owned by the individual and used by him as 
his principal residence (within the meaning 
of section 1034) . 

"(2) SoLAR ENERGY EQUIPJY"J.ENT.-The term 
'solar energy equipment' means equip
ment-

"(A) which, when installed in or on, or 
when connected to, a building-

" (i) uses solar energy to heat or cool such 
building or provide hot water for use within 
such building; and 

"(11) meets the interim. or definitive per
formance criteria prescribed by the Secre
tary of Housing and Urban Development 
under the Solar Heating and Cooling 
Demonstration Act of 1974: 

"(B) the original use of which commences 
with the taxpayer; and 

"(C) which has a useful life of at least 3 
years. 

"(3) ACQUISITION COSTS.-The term 'ac
quisition costs' means a.ny costs paid or 
incurred to acquire qualified solar energy 
equipment which would be taken into ac
count in determining the basis of such 
property under section 1012. The taxable 
year in which such costs or any portion 
thereof are paid or incurred shall be the 
first year in which the taxpayer either ob
tains title to the property, or has the in
cidents of ownership such as possession, 
use, and risk, even though legal title for 
security purposes remains in the vendor 
or another. If the acquisition costs of an 
item of qualified solar energy equipment 
are paid or incurred in more than one taxa
ble year, the amount of the deduction under 
subsection (b) shall be computed separately 
with respect to each portion of such costs 
which are paid or incurred in a different 
taxable year. 

"(4) JOINT OWNERSHIP.-In the case of 
any building which is jointly owned, and 
is used during any calendar year as a. prin
cipal residence, by two or more individuals---

"(A) the amount of the deduction allow
able under subsection (a) (after applying 
subsection (b)) wtih respect to the acquisi
tion costs of any qualified solar energy 
equipment paid or incurred during such 
calendar year by any of such individuals 
with respect to such building shall be deter
mined by treating all of such individuals as 
one taxpayer whose taxable year is such 
calendar year; and 

"(B) each of such individuals shall be 
allowed a deduction under subsection (a) 
for the taxable year in which such calendar 
year ends (subject t o the limitation of sub
section ( c) ) in an amount which bears the 
same ratio to the amount determined under 
subparagraph (A) as the amount paid or 
incurred by such individual during such 
calendar year for such costs bears to the 
aggregate of the amounts paid or incurred 
by -all of such individuals during such 
calendar year for such costs. 

"(5) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.-In the case of an 
individual who holds stock as a tenant
stockholder (as defined in section 216) in a 
cooperative housing corporation (as defined 
in such section), such individual-

" (A) shall be treated as owning the dwell
ing unit which he is entitled to occupy as 
such stockholder; and 

"(B) shall be treated as having paid or 
incurred his tenant-stockholder's proportion
ate share (as defined in section 216(b) (3)) 
of the acquisition costs of any qualified 
solar energy equipment paid by such cor
poration. 

"(c) TERMINATION.-This section shall not 
apply to any amount pa.id or incurred after 
December 31, 1980.". 

(b) TECHNICAL CHANGE.-The table of 
sections for such part vn is amended by 
striking out the it.em relating to section 220 
and inserting 1n lieu thereof the following: 
"Sec. 220. Residential solar energy equip

ment. 
"Sec. 221. Cross-1·eferences.". 
"SEC. 4. DEDUCTION FROM ADJUSTED GROSS 

INCOME. 

Section 62 of such Code (relating to def
inition of adjusted gross income) Is amended 
by redesignating the second paragraph (11) 
as paragraph (12). and by adding immedi
ately after such paragraph the following new 
paragraph: 

"(13) Residential solar energy equip
ment.-The deduction allowed by section 
220{a) .". 
SEC. 5. EFFEcTIVE DATE. 

The amendments made by this Act apply 
to amounts· paid or incurred after March 31 , 
1976, in taxable years ~nding after such 
date. 

By Mr. MAGNUSON (for himseif 
and Mr. PEARSON) (by request) : 

S. 3265. A bill to amend ce1·tain laws 
a:tfecting personnel of the Coast Guard, 
and for other purposes. Ref erred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate ref
erence, a bill to amend certain laws af
fecting personnel of the Coast Guard and 
for other purposes and I ask unanimous 
consent that the comparative type show
ing changes in existing law be printed 
in the RECORD together with the text of 
the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 3265 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That title 
14, United States Code, is amended. as fol
lows: 

( 1) In section 1 by striking in the second 
sentence the words "Treasury Department" 
and inserting in lieu thereof the words "De
partment of Transportation". 

(2) In section 3 by striking in the first 
sentence-

( a) the word "executive" and inserting in 
lieu thereof the word "Executive"; and 

(b) the words "Treasury Department" and 
inserting in lieu thereof the words "Depart
ment of Transportation". 

(3) In section 81 by striking in clause 
( 3) ( c) the word "Agency" and inserting in 
lieu thereof "Administration". 

(4) In section 82 by striking in the first 
sentence the word "Agency" m both places 
where it appears and inserting in lieu thereof 
the word "Administration". 

(5) In item (section) 82, in the analysis 
of chapter 5 and in the catchline of the 
section by striking the word "Agency" and 
inserting in lieu thereof the word "Adminis
tration". 

(6) Section 87 is repealed. 
(7) Item (section) 87. in the analysis to 

chapter 5 and the catchline of the section 
a.re repealed. 

(8) In section 90 by striking in subsection 
(b) the word "Agency" wherever it appears 
and inserting in lieu thereof the word "Ad
ministration". 

(9) In section 93 by striking in subsection 
(n) the words "covered into" and inserting 
in lieu thereof the words "deposited in". 

(10) In section 144-
(a) by striking in subsection (a) the words 

"of the Treasury"; and 
{b) by striking in subsection ( c) the words 

"Chief of Ordnance" and inserting in lieu 
thereof the words "Secretary of the Army". 

(11) In section 145-
(a) by striking in subsection (a) the words 

"of the Treasury"; and 
(b) by striking in subsection ( c )-
( i) in the first sentence the words "Tl·eas

ury Department" and inserting in lieu there
of the words "Department of Transporta
tion"; and 

(ii) in the second sentence the words "the 
Treasury" and inserting in lieu thereof the 
word "Transportation". 

(12) In item (seetion) 146. 1n the analysis 
of chapter 7 and in the catcbline of the sec-
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tion by striking the words "Post Office De
partment" and inse1·ting in lieu thereof the 
words "United States Postal Service". 

(13) In section 147-
(a) by striking the words "Weather Bu

reau" between the wo1·ds "the" and "of" and 
inserting in lieu thereof the words "National 
Oceanic and Atmospheric Administration"; 
and 

(b) by striking the words "Chief of the 
Weather Bureau" wherever they appear and 
inserting in lieu thereof the words "Admin
istrator, National Oceanic and Atmospheric 
Administration". 

(14) In section 186 by striking in subsec
tion (a) the third sent ence in its entirety 
and inserting in lieu thereof the following 
"Leaves of absence and hours of work for 
civilian faculty members shall be governed 
by regulations promulgated by the Secretary, 
without regard to the provisions of title 5." 

( 15) In section 188 by striking in the last 
sentence the word "rank" between the words 
"the" and "in" and inserting in lieu thereof 
the word "grade". 

(16) In section 193-
(a) by striking in the fourth sentence the 

word "Chairman" and inserting in lieu 
thereof the word "chairman"; and 

(b) by striking the last sentence in its 
entirety and inserting in lieu thereof the 
following "Each member of the Committee 
shall be reimbursed from Coast Guard ap
propriations in conformity with the provi
sions of chapter 57 of title 5". 

(17) By adding after section 256 the fol
lowing new catchline and section: 
"§ 256a. Promotion year; defined 

"For the purposes of this chapter, 'pro
motion year' means the period which com
mences on July 1 of each year and ends on 
June 30 of the following year." 

(18) By inserting in the analysis of chap
ter 11 following item (section) 256., the fol
lowing new item (section): 
"§ 256a. Promotion year; defined.". 

(19) In section 257-
( a) by striking in subsection (a) the word 

"fiscal" and inserting in lieu thereof the word 
"promotion"; and 

(b) in subsection (d)-
(i) by inserting the word "and" following 

the semicolon in clause ( 1) ; 
(ii) by striking the word "; and" at the 

end of clause (2) and inserting in lieu there
of a period; and 

(iii) by striking clause (3). 
(20) In section 273 by striking in subsec

tion (b) the figures "16" and inserting in 
lieu thereof the figures "3331". 

(21) In section 282 by striking in clause 
(1) the word "fiscal" and inserting in lieu 
thereof the word "promotion". 

(22) In section 283 by striking in clause 
(1) of subsection (a) the word "fiscal" and 
inserting in lieu thereof the word "promo
tion". 

(23) In section 284 by striking in clause 
( 1) of subsection (a) the word "fiscal" and 
inserting in lieu thereof the word "promo
t ion". 

(24) In section 285 by striking in clause 
( 1) the word "fiscal" and inserting in lieu 
thereof the word "promotion". 

(25) In section 288 by striking in the first 
sent ence of subsection (a) the word "fiscal" 
and inserting in lieu thereof the word "pro
motion". 

( 26) In section 289-
( a) by striking in subsection (a) the word 

" fiscal" wherever it appears and inserting in 
lieu thereof the word "promotion"; and 

(b) by striking in subsection (g) the word 
"fiscal" and inserting in lieu thereof the 
word "promotion". 

(27) In section 290-
(a ) by striking in the last sentence of sub

section (a.) the word "fiscal" and inserting 
in lieu thereof the word "promotion"; 
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(b) by striking in subsection (e) the word 
"fiscal" and inserting in lieu thereof the 
word "promotion"; 

(c) by striking in subsection (f) the word 
"fiscal" and inserting in lieu thereof the 
word "promotion"; and 

(d) by striking in subsection (g) the word 
"fiscal" wherever it appears and inserting in 
lieu thereof the word "promotion". 

(28) In section 373 by striking in subsec
tion (a) the figures "6023 (b)" and inserting 
in lieu thereof the figures "2003". 

(29) In section 461 by striking the words 
"of the Treasury". 

(30) In section 475-
(a) by striking in subsection (a) the 

phrase "of the Department in which the 
Coast Guard is operating" wherever it ap
pears; and 

(b) by striking in subsection (f) the 
phrase "of the Department in which the 
Coast Guard is operating", and the phrase 
commencing April 1, 1973,". 

(31) In section 500 by striking in sub
section (a) the words "of the Treasury". 

(32) In section 511 by striking the phrase 
"head of the department in which the Coast 
Guard is operating" and inserting in lieu 
thereof the word "Secretary". 

(33) In section 631-
(a) by striking the words "of the Treas

m·y" wherever they appear; and 
(b) by striking the phrase "of the Ooast 

Guard" between the words "Commandant" 
and "any". 

(34) In section 647-
(a) by striking preceding the first sent

ence the subsection designation "(a)"; 
(b) by striking the words "of the Treas

ury" wherever they appear; 
( c) by striking in the third sentence the 

words "covered into" and inserting in lieu 
thereof the words "deposited in"; and 

(d) by striking in the last sentence the 
word "title" and inserting in lieu thereof 
the word "section". 

(35) In section 650 by striking in subsec
tion (b) the words "Bureau of the Budget" 
and inserting in lieu thereof the words "Of
fice of Management and Budget". 

(36) In section 651 by striking the word 
"January" and inserting in lieu thereof the 
word "April". 

(37) In section 655 by striking the words 
"United States". 

(38) In section 829 by striking the word 
"Title" and inserting in lieu thereof the 
word "tit le". 
COMPARATIVE TYPE SHOWING CHANGES IN EX

ISTING LAW MADE BY THE PROPOSED BILL 
(Matter proposed to be omitted is enclosed 

in brackets; new matter is in italics.) 
TITLE 14 

§ 1. Establishment of Coast Guard, 
The Coast Guard as established January 28, 

1915, shall be a military service and a branch 
of the armed forces of the United States at 
all times. The Coast Guard shall be a service 
in the [Treasury Department] Department of 
Transportation, except when operating as a 
service in the Navy. 

§ 3. Relationship to Navy Department 
Upon the declaration of war or when the 

P1·esident directs, the Coast Guard shall oper
ate as a service in the Navy, and shall so 
continue until the President, by [executive] 
Executive order, transfers the Coast Guard 
back to the [Treasury Department] Depart
ment of Transportation. While operating as 
a service in the Navy, the Coast Guard shall 
be subject to the orders of the Secretary of 
the Navy who may order changes in Coast 
Guard operations to render them uniform. 
to the extent he deems advisable, with Navy 
operations. 

§ 81. Aids to navigation authorized 
In order to a.id navigation and to prevent 

disasters, collisions, and wrecks of vessels and 

aircraft, the Coast Guard may establish , 
maintain, and operate: 

(1) •••• 
(2) •••• 
(3) Electronic aids to navigatiou s ystems 

(a) •••• ; or (b) ••.• ; or (c) required to 
serve the needs of the air commerce of the 
United States as requested by the Admil1is
trator of the Federal Aviation [Agency] 
Administration. 
§ 82. Cooperation with Administrator of the 
Federal Aviation [Agency) Administration 
The Coast Guard, in est ablishing, main

t aining, or operating any aids to air naviga
tion herein provided, shall solicit the cooper
ation of the Administrator of the Federal 
Aviation [Agency) Administration to the end 
that personnel and facilities of the Federal 
Aviation [Agency] Administration will be 
utilized to the fullest possible advantage. Be
fore locating and operating any such aid on 
military or naval bases or regions, the consent 
of the Secretary of the Army. the Secretary 
of the Navy, or the Secretary of the Air Force, 
as the case may be, shall first be obtained. 
No such aid shall be located within the ter
ritorial jurisdiction of any foreign country 
Without the consent of the government 
thereof. Nothing in this title shall be deemed 
to limit the authority granted by the Federal 
Aviation Act of 1958, as amended (ch. 20 of 
title 49), or by the provisions of sections 7392 
and 7394 of title 10. 

[ § 87. Buoys; color and numbering; passing 
[All buoys along the coast, or in bays, har

bors, sounds, or channels, shall be colored 
and numbered so that passing up the coast or 
sound, or entering the bay, harbor, or chan
nel, red buoys with even numbers shall be 
passed on the starboard hand, black buoys 
With uneven numbers on the port hand, and 
buoys with red and black horizontal stripes 
on either hand. Buoys in channel ways shall 
be colored with alternate white and black ver
tical stripes.] 

§ 90. Ocean stati ons 
~ a) •••• 
{b) The Coast Guard is aut horized, subject 

to approval by the Administrator of the Fed
eral Aviation [Agency] Ad,ministration, to op
erate, on fioating ocean stations authorized 
herein, such air navigaton facilities as the 
Administrator may find necessary or desirable 
for the safe and efficient protection and con
trol of air traffic. The Coast Guard, in estab
lishing, maintaining, or operating such air 
navigation facilities shall request the coop
eration of the Administrator of the Federal 
Aviation [Agency) Ad,mintstration to the end 
that the personnel and facllities of the Fed
eral Aviation [Agency] Ad,ministration will be 
utilized to the fullest possible advantage. 

§ 93. Commandant; general powers 
For the purpose of executing the duties and 

functions of the Coast Guard the Comman
dant may: 

( a) 
( b) 
(c) 
(d) 
(e) 
( f) 
(g) 
(h) 
(i) •••• 
(j) .•.• 
(k) ••.• 
(1) •••• 
(m) •••• 
(n) rent or lease, under such terms and 

conditions as are deemed advisable, for a 
period not exceeding five years, such real 
property under the control of the Coast 
Guard as may not be required for immediate 
use by the Coast Guard, the monies received 
from any such rental or lease, less amount 
of expenses incurred (exclusive of govern-
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mental personal services), to be [covered in
to] deposited In the Treasury; 

(o) •••• 
(p) •••• 
(q) •••• 

§ 144. Department of the Army and Depart
ment of the Air Force 

(a) The Secretary of the Army or the Sec
retary of the Air Force at the request of the 
Secretary (of the Treasury] may, with or 
without reimbursement for the cost thereof, 
as agreed, receive officers and enlisted men 
of the Coast Guard for instruction in any 
school, including any aviation school, main
tained by the Army or the Air Force, and 
such officers and enlisted men shall be sub
ject to the regulations governing such 
schools. 

(b) •••• 
( c) Articles of ordnance property may be 

sold by the (Chief of Ordnance) Secretary of 
the Army to officers of the Coast Guard for 
their use 1n the public service in the same 
manner as these articles are sold to officers 
of the Army. 

§ 145. Navy Department 
(a) The Secretary of the Navy, at the re

quest of the Secretary [of the Tl·easury] 
may, with or without reimbursement for the 
cost thereof, as agreed: 

(1) 
(2) •••• 
(3) •••• 
(b) •••• 
(c) When the Coast Guard is operating in 

the [Treasury Department] Department of 
Transportation, the Secretary shall provide 
for such peacetime training and planning of 
reserve strength and facilities as is necessary 
to insure an organized, manned, and 
equipped Coast Guard when it is required 
for wartime operation in the Navy. To this 
end, the Secretary of the Navy for the Navy, 
and the Secretary of [the Treasury] Trans
portation, for the Coast Guard, may from 
time to time exchange such information, 
make available to each other such person
nel, vessels, facilities, and equipment, and 
agree to undertake such assignments and 
functions for each other as they may agree 
are necessary and advisable. 

~ 146. [Post Office Department] United 
States Postal Service 

§ 147. Department of Commerce 
In order to promote the safety of life and 

property on and over the high seas and waters 
over which the United States has Jurtsdic
tion, and to facllitate the preparation and 
dissemination by the (Weather Bureau] Na
tional Oceanic and Atmospheric Administra
tion of the weather reports, forecasts, and 
warnings essential to the safe and efficient 
conduct of domestic and international com
merce on and over such seas and waters, the 
Commandant may cooperate with the [Chief 
of the Weather Bureau] Administrator, Na
tional Oceanic and Atmospheric Administra
tion by procuring, maintaining, and making 
available, facilities and asststance for observ
ing, investigating, and communicating 
weather phenomena and for disseminating 
weather data, forecasts and warnings, the 
mutually satisfactory terms of such cooper
ation in weather service to be agreed upon 
and arranged between the Commandant and 
the [Chief of the Weather Bureau] Adminis
trator, National Oceanic and Atmospheric 
Aclministration. 

§ 186. Civilicm teaching staff 

(a) The Secretary may appoint in the 
Coast Guard such number of civilian faculty 
members at the Academy as the needs of the 
Service may require. They shall have such 
titles and perform duties as prescribed by 
the Secretary. [Leaves of absence and hours 
of work for such personnel shall be governed 
by regulations issued by the secretary of the 
Treasury, without regard to section 84, chap
ter 18, subchapter IV of chapter 21, sections 

1112, 1113, and 1121-1125, and chapter 23, of 
title 5). Leaves of absence and hours of work 
for civiltan faculty members shall be gov
erned by regulations promulgated by the 
Secretary, without regard to the provisions 
of title 5. 

(b) ••.• 

§ 188. Appointment of permanent com71lis
sioned teaching staff 

The President may appoint in the Coast 
Guard, by and with the advice and consent of 
the Senate, the professors, associate profes
sors, assistant professors, and instructors 
who are to serve on the permanent com
missioned teaching staff of the Academy. 
An original appointment to the permanent 
commissioned teaching staff, unless the 
appointee has served as a civilian member of 
the teaching staff, regular commissioned 
officer, temporary commtssioned officer, or 
reserve commissioned officer in the Coast 
Guard, shall be a temporary appointment 
until the appointee has satisfactorily com
pleted a probationary term of four years of 
service; thereafter he may be regularly 
appointed and his rank shall date from the 
date of his temporary appointment 1n the 
[rank] grade in which permanently ap
pointed. 

§ 193. Advisory Committee 
The Secretary may appoint an Advisory 

Committee to the Academy, consisting of not 
more than seven persons of distinction in 
education and other fields relating to the 
purposes of the Academy, who shall serve 
without pay. Members of the Advisory Com
mittee shall be appointed for terms of not 
to exceed three years and may be reappointed. 
The Secretary shall, in June of each year, 
appoint one of the members to serve as chair
man. The members so appointed shall visit 
the Academy at least once during the aca
demic year on the call of the [Chairman] 
chairman and may convene once each year 
at Headquarters, at the call of the Com
mandant, for the purpose of examining the 
course of instruction and advising the Com
mandant relative thereto. [Each member of 
the Committeee shall be reimbursed from 
Coast Guard appropriations in conformity 
with section 73b-l of title 5, or such actual 
expenses as permitted by section 73b-2 of 
title 5 shall be defrayed by the Coast Guard] 
Each member of the Committee shall be re
imbursed from Coast G11,ard appropriations 
in conformity with the 71rovisions of chapter 
57 of title 5. 

§ 256a. Promotion year; defined 
For put•poses of this chapter, "promotion 

year" means the period which commences on 
July 1 of each year and ends on June 30 of 
the following year. 
§ 257. Eligibility of office1·s for conside1'atfon 

for promotion 
(a) An officer on the active duty promo

tion list becomes eligible for consideration 
for promotion to the next higher grade at the 
beginning of the [fiscal] promotion year in 
which he c0mpletes the following a.mount of 
service computed from his date of rank in the 
grade in which he is serving: 

(1) 
(2) 
(3) 
(4) 
(5) 
(b) 
(c) 
(d) Except when hts name is on a list 

of selectees, each officer who becomes eligi
ble for consideration for promotion to the 
next higher grade rema.ins eligible so long 
ashe-

(1) continues 011 active duty; and 
(2) is not promoted to that grade [; and). 
[ (3) if serving in a grade below captain, 

has not twice failed of selection for promo
tion to tbe next higher grade.] 

§ 273. Promotions; acceptance; oath of office 
(a) .••• 
(b) An officer who has served continuously 

since he subscribed to the oath of office pre
scribed in section [16) 3331 of title 5 is not 
required to take a new oath upon his ap
pointment in a higher grade. 
§ 282 . Regular lieutenants (junior gradc l; 

separation for failure of se1ection 
f Of' promotion 

Each officer of the Regular Coast Gui.rd 
appointed under section 211 of this thle 
who is serving in the grade of lieutenant 
(junior grade) and who has failed of selec -
tion for promotion to the grade of lieute~.~· · 
ant for the second time shall: 

( 1) bo honorably discharged on June 30 . 
of the [fiscal] promotion year in which hi<
second failm·e of sel~ction occ1.rrs; or 

(2) 
(3) 

§ 283. Regular lieiitenants; separation fur 
failure of selection for promoron; 
continitation 

(a) Each officer of the Regular Coast Guard 
appointed under section 211 of this title who 
is serving in the grade of lieutenant and who 
has failed of selection for promotion to the 
grade of lieutenant commander for the sec . 
ond time shall: 

( 1) be honorably discharged on June ;.lG 
of the [fiscal) promotion year in which Ms 
second failure of selection occurF;; or 

(2) 
(3) 
(4) 
(b) 
(c) 

§ 284. Regular Coctst Gtiard; officers ser· i ., :; 
under temporary appointments 

(a) Each officer of the Regular Coa>' 
Gu11.rd appointed under section 214 of thb 
title who is serving in the grade of lieu ten -
ant (junior grade) or lieutenant and wbo 
has failed of selection for promotion to ti:e 
grade of lieutenant or lieutenant con1-
mander, respectively, for the second timl'.! 
shall: · 

( 1) be honorably discharged on .June 30 
of the [fiscal] promotion year in which his 
second faUure of selection occurs; or 

(2) 
(3) 
(b) 

§ 285. Regular lieutenant commanders and 
commanders; retirement for fail1ire 
of selection for promotion 

Each officer of the Regular Coast Guard 
serving in the grade of lieutenant com
mander, who has failed of selection for pro
motion to the grade of commander or cap
tain, respectively, for the second time shall: 

( 1) if he has completed at least 20 years 
of active service or 1S eligible for retirement 
under any law on June 30 of the [fiscal! 
promotion year in which his second failure of 
selection occurs, be retired on that date; or 

(2) ..•. 

§ 288. Regular captains; retirement 
(a) Each officer of the Regular Coast 

Guard serving in the gr~,de of captain 
whose name 1S not carried on an approved 
list of officers selected for promotion to the 
grade of rear admiral shall, unless retired 
under some other provision of law, be 
retired on June 30 of the [fl.seal) promotion 
year in which he, or any captain junior to 
him on the active duty promotion list who 
has not lost numbers of precedence, com.
pletes thirty years of active commissioned 
service in the Coast Guard. An officer 
advanced in precedence on the active 
duty promotion lis~ because of hi:: promotion 
re . .mlting from selection for promotion from 
below the zone is not subject to involuntary 
retirement under this section earlier than if 
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he had not been selected from below the 
zone. 

(b) 
§ 289. Captains; continuation on active 

d'ltty; involuntary retirement 
(a) The Secretary may, whenever the 

needs of the service require, but not more 
often than annua.ly, convene a boa.rd con
sisting of not less than six officers of the 
grade of i·ear admiral to recommend for 
continuation on active duty officers on the 
active duty promotion list serving in the 
grade of captain, who during the [fiscal] 
promotion year in which the boa.rd meets 
will complete at least three years service in 
that grade and who have not been sele~ted 
for promotion to the grade of rear admiral. 
Officers who are subject to retirement under 
sect ion 288 of this title during the [fiscal] 
promotion year in whch the board meets 
shall not be considered by this board. 

(b) 
( c) 
( d) 
(e) 
(f) .•.• 
(g) Each officer who is considered but not 

recommended for continuation on active 
duty under the provisions of this section 
shall, unless retired under some other pro
vision of law, be retired on June 30 of the 
[fiscal] promotion year in which the report 
of the continuation board convened under 
this section is approved, or the last day of 
the month in which the completes twenty 
years of active service, whichever is later. 
§ 290. Rear admirals; continuation on active 

duty; involuntary retirement 

(a) The Secretary shall from time to time 
convene boards to recommend for continu
ation on active duty the most senior officers 
on the active duty promotion list serving in 
the grade of rear admiral who have not pre
viously been considered for continuation in 
that grade. Officers serving for the time be
ing or who have served in the grade of vice 
admiral are not subject to consideration for 
continuation under this subsection, and as to 
all other provisions of this section shall be 
considered as having been continued in the 
grade of rear admiral. A board shall consist 
of at least five officers serving in the grade of 
vice admiral or as rear admirals previously 
continued. Boards shall be convened fre
quently enough to assure that each officer 
serving in the grade of rear admiral is sub
ject to consideration for continuation during 
a (fiscal] promotion year in which he com
pletes not less than four or more than five 
years service in that grade. 

(b) ... . 
(c) ... . 
(d) .•.. 
( e) Each officer who is considered but not 

continued on active duty under the provi
sions of this section shall, unless retired un
der some other provision of law, be retired on 
June 30 of the [fiscal] promotion year in 
which the report of the continuation board 
convened under this section is approved. 

(f) Ea.ch officer who is continued on active 
duty under the provisions of this section 
shall, unless retired under some other pro
vision of law, be retired on June 30 of the 
(fiscal] promotion year in which he com
pletes a total of thirty-six years of active 
commissioned service, including service cred
itable for retirement purposes under sections 
432, 433, and 434 of this title. 

(g) Nowithstanding subsection (f) of this 
section, the Commandant, with the ap
proval of the Secretary, may by annual action 
retain on active duty from [fiscal] promotion 
year to [fiscal] promotion year any officer 
who would otherwise be retired under sub
section (f) . Any officer so retained, unless 
retired· under some other · provision ~f. law:. 

shall be retired on June 30 of that [fiscal] 
promotion year in which no action is taken 
to further retain him under this subsection. 

§ 373. Aviation cadets; appointment as 
Reserve officers 

(a) An aviation cadet who fulfills the 
eligibility requirements of section [6023(b)] 
2003 of title 10 for designation as a naval 
aviator may be appointed an ensign in the 
Coast Guard Reserve and designated a Coast 
Guard aviator. 

(b) .... 
§ 461. Remission of indebtedness of enlisted 

members upon discharge 
If he considers it in the best interest of the 

United States, the Secretary (of the Treas
ury] may have remitted or canceled any pa1·t 
of an enlisted member's indebtedness to the 
United States or any of its instrumentalities 
remaining unpaid before, or at the time of, 
that member's honorable discharge. 
§ 475. Leasing and hiring of quarters; r ental 

of inadequate housing 
(a) The Sec1·etary (of the Department in 

which the Coast Guard ls operating] is au
thorized to lease housing facilities at or near 
Coast Guard installations, wherever located, 
for assignment as public quarters to military 
personnel and their dependents, i.f any, with
out rental charge upon a determination by 
the Secretary, or his designee, that there is 
a lack of adequate housing facilities at or 
near such Coast Guard installations. Such 
public housing facilities may be leased on an 
individual or multiple-unit basis. Expendi
tures for the rental of such housing facilities 
may not exceed the average authorized for 
the Department of Defense in any year ex
cept where the Secretary [of the Depart
ment in which the Coast Guard is operating) 
finds that the average is so low as to pre
vent rental of necessary housing facilities i.il. 
some areas, in which event he ls authorized 
to reallocate existing funds to high-cost 
areas so that rental expenditures in such 
areas exceed the average authorized for the 
Department of Defense. 

(b) 
(c) 
(d) ...• 
(e) .••. 
(f) The Secretary (of the Department in 

which the Coast Guard is operating] shall 
annually, not later than April 1, [commenc
ing April l, 1973,; file with the Speaker of 
the House of Representatives and the Presi
dent of the Senate a. complete report of the 
utilization of the authority granted in sub
sections (a), (b), (c), and (d) during the 
preceding calendar year. 

§ 500. Life-savi ng medals 
(a) The Secretary [of the Treasury] may, 

under regulations prescribed by him, award a 
life-saving medal of gold or silver to any per
son, including personnel of the Coast Guard, 
who rescues or endeavors to rescue any other 
person from drowning, shipwreck, or other 
peril of the water in accordance with the 
following provisions: 

(1) 
(2) 
(b) .... 
(c) ...• 

§ 511. Com71ensatory absence of military per
sonnel at isolated aids to navigation 

The (head of the department in which the 
Coast Guard is opera.ting} Secreary, under 
regulations prescribed by him, may grant 
compensatory absence from duty to military 
personnel of the Coast Guard serving in 
lightships and at lighthouses and other iso
lated aids to navigation of the Coast Guard 
when conditions of duty result in confine
ment because of isolation or in long periods of 
continuous duty. · 

§ 631. Delegati on of powers by the Secretary 
The Secretary [of the T1:easury] is au

thorized to confer or impose upon the Com
mandant [of the Coast Guard] any of the 
rights, privileges, powers, or duties, in re
spect to the administration of the Coast 
Guard, vested or imposed upon the Secretary 
(of the Treasury] by this title or other pro
visions of law. 
§ 647. Claims for damage to proper ty of t h e 

United States 
[ (a)] The Secretary [of the Treasury] may 

consider, ascertain, adjust, determine, com
promise, or settle claims for damage cog
nizable in admiralty in a district court of the 
United States and all claims for damage 
caused by a vessel or floating object, to prop
erty of the United States under the judisdic
tion of the Coast Guard or property for which 
the Coast Guard may have assumed, by con
tract or otherwise, any obligation to respond 
to damage thereto. The Secretary [of the 
Treasury] is further authorized t o receive in 
payment of any such claim the amount due 
the United States pursuant to determinat ion, 
compromise, or settlement as herein au
thorized and, upon acceptance o! such pay
ment but not until then, such determina
tion, settlement, or compromise of such claim 
shall be final and conclusive for all purposes, 
any law to the contrary notwithstanding. All 
such payments shall be [covered into} de
posited in the Treasury of the United States 
as miscellaneous receipts. The Secretary [of 
the Treasury] is further authorized to execute 
on behalf of the United States and to deliver 
in exchange for such payment a full release 
of such claim. This section, as respects the 
determination, compromise, set tlement , and 
payment of claims, shall be supplementary 
to, and not in lieu of, all other provisions of 
law authorizing the determination, compro
mise, or settlement of claims for damage to 
property hereinabove described. No settle
ment or compromise where there is involved 
a payment in the net amount of over $25,000 
is authorized by this [title] secti on. 

§ 650. Coast guard supply f und 
(a.) . ... 
(b) Obligations may, without regard to 

fiscal year limitations, be incurred against 
anticipated reimbursement to the Coast 
Guard Supply Fund in such amount and for 
such period, as the Secretary, wit h approval 
of the Director of the [Bureau of the Budget] 
Office of Management and Budget, may de
termine to be necessary to maintain stock 
levels consistently with planned operations 
for the next year. 

§ 651. Annual report 
In [January] April of each year, t he Com

mandant, through the Secretary, shall report 
t.o Congress the operations and expenditures 
of the Coast Guard during the preceding 
fiscal year. 
§ 655. Arms and ammunition; immunity for 

ta.xation 
No tax on the sale or transfer of firearms, 

pist.ols, revolvers, shells, or ca1·tridges may be 
imposed on such articles when bought wit h 
funds appropriated for the [United States] 
Coast Guard. 

§ 829. Radio station deem ed gove-rnment 
station 

Any radio station, while assigned to au 
thorized Coast Guard duty shall be deemed 
to be a radio station of the Coast Guard and 
a "government station" within the meaning 
of chapter 55 of [Title] title 47. 

By Mr. BARTLETT (for himself, 
Mr. LAXALT, and Mr. BELLMON): 

S. 3266. A bill to facilitate in a realistic 
manner the implementation by States of 
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child day care services programs under 
title XX of the Social Security Act. Re
ferred to the Committee on Finance. 

Mr. BARTLETT. Mr. President, as of 
February 1, 1976, every day care center 
across the United States became subject 
to a number of standards unde1· title XX 
of the Social Security Act. It.s provisions 
were drawn with the intention of pro
tecting the children who were enrolled 
in day care centers and of providing the 
best care possible. However, at the time 
these regulations were promulgated, 
HEW did not know what adequate stand
ards were. HEW has admitted that their 
study of standards will not be completed 
until some time in 1977. This seems to · 
me to be the way that the Government 
operates very frequently in getting the 
cart before the horse. We are going to 
study and find out what we should do, 
but before we reach the conclusion of 
that study and know the results, we are 
going to lay down the regulations and 
put them into effect, regulations which 
have very far-reaching implications for 
the citizens of my State and the other 
States. 

I believe the point should be made 
that the States have long ago developed 
their own regulations which have ade
quately met the needs of the children 
within their boundaries. For example, in 
Oklahoma I have had very few inquiries 
from people that had concerns about the 
operations of particular and specific day 
care centers, and I have had no contact 
with any citizen of my State asking that 
the regulations be changed. I feel the 
citizens of my State can exercise discre
tion and can use their intelligence in de
ciding which day care center provides 
the kind of service they provide for their 
children. Certainly, they vary much in 
size, scope, and in ability to perform the 
proper services. But I do believe that we 
have in our State adequate regulations 
with no desire to make a change. 

It has become appa1·ent that one effect 
of the title XX regulations would be to 
close down many of the existing day care 
centers which are presently providing an 
approved and acceptable level of serv
ices. In other cases, parents would no 
longer be able to afford the i·ates that 
the remaining centers would have to 
charge to pay for capable staff. 

This would place a parent in the sit
uation of either quitting work and, as a 
result thereof, going on the welfare 
rolls; placing their child in a situation 
where adequate care was not available; 
or locking their child in the home while 
they were at work. This lockin situation 
is one that already exists and is not only 
detrimental to the development of the 
child but also highly hazardous to the 
child's health and welfare. 

My bill resolves this situation and is a 
step in the direction of halting the en
croachment of the Federal Government 
on what has been traditionally a State
controlled area. It also halts the en
croachment of Federal Government into 
the lives of all individuals. 

It is not that tradition should always 
prevail, but in the case where States 
have developed adequate standards over 
a period of years through direct expe1·i
ence, it is important to heed this experi
ence and def er to their knowledge. 

Mr. President, I am 1·eminded of the 
difficulty the Founding Fathers had at 
our constitutional convention 200 years 
ago-or a little less than that-when 
they were working with the problem of 
how to accomplish the dual goals of hav
ing a nation strong enough militarily to 
survive, but also of a mind to protect the 
basic liberties of individual citizens. 

The solution was achieved very suc
cessfully by the division of our Govern
ment into three parts, which to a very 
great extent was accomplished by the 
reserving of rights to the States. 

I believe this measure invades that 
approach; and in invading that ap
proach I think it tends to defeat the 
goals envisioned by the Founding Fathers 
to protect our basic rights, recognizing 
that local governments have a better 
knowledge than does the Federal Gov
ernment of specific local priorities and 
needs. I think the State of Oklahoma 
knows more about the priority of day 
care centers in its State when placed 
alongside other priorities which the State 
has than do we in Washington, or than 
does HEW in Washington. 

I think the people of Oklahoma also 
know that we have a budget which we 
have to balance in our State by const.i
tutional requirement, and that often
times, in the so-called interest of help
ing the States protect the rights of chil
dren of the various States, we place a 
tremendous financial burden on the 
States at a time when we are talking 
about fiscal restraint in this body. We 
talk about how we will cut back, and yet 
we are willing to place further financial 
impositions on States which cannot print 
money as the Federal Government does. 

The State of Oklahoma is not trying in 
anyway to ask or suggest that the other 
States follow its example, but I do think 
one of the great strengths of this Nation 
is that in the 50 States pursuing their 
own priorities and their own goals and 
pursuing problems in their own way, the 
States have taught each other. Certainly 
Oklahoma has profited greatly from the 
experience of sharing, having other 
States share with us their experiences 
and their approach. I think what is done 
in Oklahoma and the other 49 States, on 
an individual basis, can be of much more 
value toward achieving better day care 
centers than can this great knowledge of 
somehow running better day care centers 
from Washington. 

I think in this body we tend to forget 
how important the division of sov
ereignty in this Nation is, making sure 
that we do have a divided sovei·eignty 
with the States, and reserving to the 
States those rights that are most sensibly 
theirs. Certainly in this area it is obvious 
that the State of Oklahoma and the other 
49 States should establish their own reg
ulations and standards. That is what this 
amendment would do. 

I think it is most important that we 
give a higher status of responsibility to 
the 50 respective States of this Nation. 
Having served as Governor, I have great 
confidence in the ability of the legisla
tures and the Governors of the 50 States 
to recognize their mistakes, or if they do 
not, of the citizens of the respective 
States to do so, and to make changes. 

I think our system needs to be protected 
from this Chamber, and that our citi
zens'-including our youngest citizens•
basic rights be guaranteed. My bill goes 
a long way in that direction. 

President Ford in his veto of H.R. 9803 
on April 7, 1976, also indicated that the 
States should be allowed to continue their 
established procedures of adopting stand
ards and criteria for both day care serv
ices and other social service programs. 
The President's support for this practice 
was based on the fact that the States had 
the most complete knowledge of the 
needs of their own people. 

I wholeheartedly support the President 
in this position and feel that the last 
practice that we, as representatives of 
the people, neeci to foster is additior:al 
rigid controls. The President went on to 
indicate that such rigid controls coilld 
only lead to an increased and unneces
sary cost to the taxpayer. The cost of an 
additional program is the furthest thing 
from the needs of the citizens of this 
country. 

The President in vetoing H.R. 9803 
has taken the right stand and has ex
pressed the will of the Nation. Therefore. 
along with the President, I must stress 
the urgency of this matter. The cost of 
the title XX regulations are likely to 
drive many day care centers out of busi
ness or, at the minimum, out of the busi
ness of caring for children that are 
welfare recipients. It is necessary for this 
country to retain a broad based system 
of day ca1·e centers. including those 
operaited by private owners, and without 
the relief provided by my bill, the day 
care system in most States will be a 
dismal failure. 

Based on this need and the need to 
stop overregulation of the lives of the 
citizens of this country, I urge the rapid 
adoption of my proposed change to the 
staffing standards as set out under title 
XX of the Social Security Act. 

By Mr. TUNNEY: 
S. 3267. A bill to amend the Motor 

Vehicle Information and Cost Savings 
Act. Referred to the Committee on Com
merce. 
AUTOMO'.I'n"i: RESEIL'iCH ,\ND DEVELOPMENT ACT 

OF 1976 

Mr. TUNNEY. Mr. President, I am in
troducing today the Automotive Trans
port Research and Development Act of 
1976. This legislation mandates an ac
celerated Federal effort in the area of 
advanced automotive research and de
velopment. Its focus is the development 
of an advanced automobile that is ene.rgy 
efficient, safe, quiet, damage-resistant 
and environmentally sound. 

This legislation is the outgrowth of J 1 
days of hearings in the last two Con
gresses. Similar legislation has already 
overwhelmngly passed the Senate as part 
of S. 2176 in the 93d Congress and as title 
II of S. 1883 in the 49th Congress. 

A slightly modified version of title Il 
of S. 1883 was also accepted by the 
House and Senate conferees on S. 622, the 
Energy Policy and Conservation Act, but 
unfortunately this provision was dropped 
on the House floor due to a jurisdictional 
dispute. Nevertheless, there are hopeful 
signs that the House Committee is now 
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moving legislation. The Energy Research, 
Development, and Demonstration Sub
committee of the. House Science and 
Technology Committee has been holding 
hearings on H.R. 9174, the provisions of 
which are virtually identical to title II of 
s. 1883, and I have been informed that 
the subcommittee may move this legis
lation shortly. 

The need for the program contained 
in the Automotive Transport Research 
and Development Act is clear. It is essen
tial that adequate funding be focused on 
advanced automotive technologies if this 
Nation hopes to fulfill its goal of im
proved energy efficiency and pollution 
control. 

We unfortunately cannot afford to 
solely rely on the major automobile com
panies to fulfill these goals. As the Fed
'eral Energy Administration said in its 
November 6, 1974, report entitled "The 
Federal Government Role in Automotive 
Research and Development." 
... integration of the national objectives 

of energy efficiency, alternatives to petroleum, 
and minimum environmental impact into a 
coherent long-term program in R. & D. re
quires perspective and responsibilities well 
beyond t hose of the private automobile com
panies, whose objectives are routed in the 

. marketplace. 

In fact, our hearings revealed that do
mestic automobile company investments 
into alternative power plant R. & D. have 
been steadily decreasing since 1970. For 
example, Ford Motor Co. spent $32 mil
lion for this purpose in 1973, and only $19 
million in 1975. The automobile com
panies themselves admit that there is a 
need for Federal funding in this area. 
Fred Secrest, executive vice president of 
Ford Motor Co., stated in our Commerce 
Committee hearings: 

We are spending all the money we can 
raise on R. & D. for alternative engines. I 
have no objection to a government research 
program ... I would support it. 

The level of funding proposed in this 
legislation to carry out this program is 
consistent with the findings of a number 
of independent studies. Dr. David Rag
one, dean of the University of Michigan 
Engineering School, and head of the Ad
visory Committee to the Advanced Auto
motive Propulsion Systems program 
within the Federal Government, in a let
ter to Dr. Russell Peterson, Chairman of 
·the Council on Environmental Quality, 
called for an immediate expansion of the 
Federal auto R. & D. budget to "$30 or 
$40 million or more if it can be effectively 

·administered." Dr. Ragone further 
stated: 

The Committee believes that a program 
expanding to an annual level of $100_million 
is both desirable and possible within the 
next 3 or 4 years. · 

Dr. Dixy Lee Ray, past Chairman of 
the former Atomic Energy Commission 
in a report for President Nixon entitled 
"The Nation's Energy Future" enunci
ated similar views estimating that fund
ing for advanced propulsion systems 

· should be a total "$300 million for fiscal 
years 1975 through 1979." 

FEA studies also have calleq for greatly 

expanded Federal expenditures in the 
area of automotive R. & D. A recent re
port stated: 

some simple estimates suggest that in or
der to ·generate the necessary new (automo
tive) technology, a national R & D invest
ment on the order of $150 million per year 
for the next 25 years or _so wlll be required. 
Private industry is (prior to the current eco
nomic squeeze) investing on the order of 
one-third of this amount. 

Finally, the Jet Propulsion Laboratory 
of the California Institute of Technology 
in a report entitled "Should We Have a 
New Engine" discussing the amount of 
funding necessary for the rapid develop
ment of just two engine types, the Bray
ton engine and the Stirling engine esti
mated that it would be necessary to have 
a funding rate of about "$150 million 
per year for a total cost of about $1 
billion over the next 5 to 10 years." 

Mr. President, this legislation will pro
vide assurance that all reasonable auto
motive technologies will be explored and 
assure that the Congress will have avail
able to it technical data necessary for 
developing long-term automotive regula
tory policies. This legislation will intro
duce a more orderly approach to the de
velopment of advanced automotive tech
nology replacing today's haphazard ap
proach. I believe the need for this legis
lation ls abundantly clear, and I hope 
the Congress can act quickly upon it so 
that it can shortly be enacted into law. 

By Mr. MANSFIELD: 
S.J. Res. 187. A joint resolution pro

posing an amendment to the Constitu
tion of the United States to provide 4-
year terms for Members of the House 
of Representatives. Referred to the Com
mittee on the Judiciary. 

(The remarks of Mr. MANSFIELD when 
he introduced the joint resolution ap
pear earlier in today's RECORD.> 

ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 

s. 2881 

At the request of Mr. FANNIN, the Sen
ator from Utah <Mr. GARN) was added 
as a cosponsor of S. 2881, a bill to amend 
the Education Amendments of 1972 to 
provide that Boys State, Boys Nation, 
Girls State, and Girls Nation confer
ences shall not be subject to title IX of 
such act. 

s. 3094 

At the request of Mr. PEARSON, the 
Senator from Alaska <Mr. STEVENS) and 
the Senator from New Mexico <Mr. 
MONTOYA) were added as cosponsors of 
S. 3094, a bill to provide :financial assist
ance to encourage small business con
cerns to implement energy conservation 
measures. 

s. 3205 

At the request of Mr. TALMADGE, the 
Senator from Florida <Mr. STONE) , the 
Senator from Rhode Island (Mr. PELL), 
and the Senator from from Pennsyl
vania <Mr. HUGH ScoTT) were added as 
cosponsors of S. 3205, a bill to provide 
for the reform of the administi·ative and 

· re~bursement prbCedtires currently 

employed under the medicare and 
medicaid programs, and for other pur
poses. 

SENATE CONCURRENT RESOLUTION 91 

At the request of Mr. HUGH SCOTT, the 
Senator from Tennessee <Mr. BROCK) 
was added as a cosponsor of Senate Con
current Resolution 91, a concurrent 
resolution providing for a presentation 
of "America, 0 America, the Beautiful " 
to a joint meeting of Congress. 

SENATE RESOLUTION 424-SUBMIS
SION OF A RESOLUTION TO ES
TABLISH RULES OF PROCEDURES 
AND PRACTICE IN THE SENATE 
FOR RESOLVING CONTESTED 
ELECTIONS FOR THE OFFICE OF 
U.S. SENATOR 
<Referred to the Committee on Rules 

and Administration.> 
Mr. ROTH (for himself, Mr. BELLMON, 

Mr. GRIFFIN, and Mr. HATFIELD) sub
mitted the following resolution: 

S. RES. 424 
Resolved, That t he Senate adopts t he fol

lowing rules of procedure and practice for 
resolving contested elections for the office of 
United States Senator: 

(I) The Senate shall seat, subject t o final 
action by vote of the Senate, the candidat e 
holding the last certificate of election which 
is valid on its face and is signed and executed 
in accordance wit h the Senate rules . 

(II) When an individual has been properly 
certified a,s elected, the returns are presumed 
to be correct, and the burden is upon those 
contesting an election for the office of United 
States Senator to prove that the St at e elec
tion returns are incorrect. 

(III) In contesting the election t o t he 
United States Senate of an individual prop
erly certified as elected, in accordan ce wit h 
the Rules of the Senate, the individuals con
testing the election must allege with particu
larity the grounds for the contest and such 
allegations must justify the relief sought. 
The Senate shall dismiss an election con
test case where the contesting party fails 
to satisfy the requirements of this Rule. 

(IV) The Senate shall not declare an elec
tion for the office of United States Senator 
void on the grounds of fraud, irregularit y, or 
mistake in the conduct of the election, unless 
the party contesting the election proves by 
clear and convincing evidence facts sufficient 
to render a determination of the outcome 
impossible. 

(V) The Senat e shall not sea.t the candi
date who contested the election or on whose 
behalf the election is contested, unless the 
contesting party proves by clear and con
Vincing eVidence facts sufficient t o change 
the results of the election in favor of such 
candidate. 

(VI) In determining the matters in con
test, the Senate shall apply the election law 
of the State of contest as embodied in t he 
State constitution, State statutes, and the 
judicial decisions of the State, unless such 
election law conflicts With a provision of the 
United States Constitution or any Federal 
Statute, in which case the United States Con
stitution or the Federal statute shall apply. 

Mr. ROTH. Mr. President, today I am 
submitting a resolution designed to estab
lish basic guidelines to aid the Senate in 
performing its judicial responsibility in 
judging contested elections to the Senate. 
The source of Senate authority over con
te:sted elections in article I, section 5 of 
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the U.S. Constitution which provides, in 
pertinent part, that,"Each house shall be 
the judge of the elections, returns, and 
qualification of its own members." 

The role authorized by this provision 
is different in kind from that typically 
performed by this body. Usually, we act 
as legislatoTs, and our function is legisla
tive. When acting pursuant to om· au
thority under article I, section 5, we are 
specifically to act as the "judge" rather 
than the legislator, and our function is 
judicial rather than legislative in nature. 
This distinction is of vital constitutional 
significance. When acting in a legislative 
capacity it is appropriate that we con
sider such questions as the effect a tax 
proposal will have on the economy, busi
ness, labor, those on fixed income and 
other groups in our society and whether, 
in view of these potential effects, a tax 
proposal should become national policy. 
Such behavoir is entirely consistent with 
the legislative role created by article, I, 
section 1 and largely defined by section 
8 of article I, which says that Congerss 
shall have the power "to lay and collect 
taxes." Such decision on matters of 
national policy are political and are ap
propriately made within a political con
text. The political decisions as to 
whether an individual should, in the 
first instance, be elected to the Senate of 
the United States is not one the Senate 
is authorized to make by any section of 
article I of the Constitution. Power to 
make that ultimate political decision is 
explicitly committed to the electors of 
the separate States by the 17th amend
ment. As citizens and candidates, we 
may legally attempt to influence that 
political decisions, and as electors, we 
may participate in our respective Stat.es 
in the making of that political decision, 
but the Senate as an institution has no 
constitutional power to make that polit
ical choice, and we, as Members of the 
Senate, possess no more political power 
under the Constitution than any other 
citizen or elector in deciding that ques
tion. The power which we, as electors, 
exercise in our respective States by cast
ing our ballots on election day should 
not be confused with our power, as Sen
ators, to judge the elections and returns 
of Members of this body. In the first 
instance we are making a political deci
sion as electors, deciding who should 
serve here, but in the latter role we are 
making a judicial decision as Senators, 
deciding who, if anyone, the electors of a 
State did in law and in fact elect. 

While the Senate may expel a Member 
by a two-thirds vote on the grounds that 
he has engaged in such misconduct that 
he is unfit for service here, we may not, 
by majority vote, exclude a person who 
has been duly returned, duly elected, and 
possesses the qualifications prescribed by 
the Constitution, even though we may 
believe that the person involved has en
gaged in prior misconduct that renders 
him unfit for service. This view is clearly 
supported by the opinion of the Supreme 
Court in Powell v. McCormack, 395 U.S. 
486 <1969) and the decision of the Sen
ate in the Langer case during the 77th 
Congress. The Langer case is sum
ma1ized in S. Doc. 92-7, Senate Elec
tion, Expulsion ~nd Censure Cases from 

1789 to 1972 and discussed at some length 
in the concurring opinion of Justice 
Douglas in Powell. 

William Langer was elected as a Sen
ator from North Dakota in 1940. A peti
tion was filed with the Senate charging 
the Senator-elect with a number of il
legal activities prior to his election t.o 
the Senate. The oath was administered 
without prejudice and the matter i·efer
red to the Committee on Privileges and 
Elections. After holding hearings the 
committee issued a report-senate Re
port No. 1010, 77th Congress, 2d ses
sion-and offered a resolution--Senate 
Resolution 220, 77th Congress, 2d ses
sion-holding that Langer was not en
titled to a seat. While the committee 
had voted 13 t.o 3 in favor of the report 
and re.solution, the Senate rejected the 
committee's recommendation by a vote 
of 52 to 30. The major constitutional 
arguments against the proposed exclu
sion were advanced by Senator Murdock 
of Utah. Proponents of exclusion main
tained that in judging the qualifications 
of its Members the Senate could refuse 
t.o seat an individual it judged unfit. 
Murdock believed expulsion was the ap
propriate constitutional avenue in such a 
case. It was his view that in judging the 
qualifications of its Members the Senate 
was limited t.o determining whether an 
individual met those qualifications speci
fied in the Constitution. During the 
course of the debate Senator Murdock 
defined the Senate's power to judge 
saying: 

I construe the term "judge" to mean what 
it is held to mean in its common ordinary 
usage. My understanding of the definition 
of the word "judge" as a verb is this: When 
we judge of a thing it is supposed. that the 
rules are laid out; the law is there for us 
to look at and to apply to the facts. 

But whoever heard the word "judge" used 
as m'eaning the power to add to what al
ready is the law? 

The resolution I introduce today is 
designed to emphasize the constitutional 
distinction between our customary leg
islative role and our role as judges in 
contested elections cases. The incorpora
tion into the Senate Rules of certain 
generally recognized p1inciples used in 
adjudicating elections contests will pro
vide us with a statement of basic guide
lines to aid us in assuming the role of 
judge. If the primary function of the 
Senate was adjudicatory, judging elec
tion contests would be easier. Since that 
is not the case, the proposed rules will 
force us to reflect on the judicial nature 
of our function in such cases and en
courage us to act as judges rather than 
legislators. It should also be noted that 
the Senate has adopted rules govern
ing trials in impeachment cases, but 
there are no rules governing contested 
elections though the Senate faces such 
cases more frequently. These reasons 
prompted the resolution I offer today. 

Proposed rule I provides for the seat
ing of those constitutionally qualified 
individuals presenting proper creden
tials, certifying their election to the 
Senate and consistent with official State 
returns. This approach ha,g generally 
been followed by both the Senate and 
the House in contested elections cases. 

An examination of Senate Document 
92-7, Senate Election, Expulsion and 
Censure Cases from 1793 to 1972, clearly 
supports this contention. This was the 
approach followed by the Senate in the 
cases of O'Conor v. Markey, 80th Cong.; 
Sweeney v. Kilgore, 80th Cong.; Hook 
v. Ferguson, 81st Cong., Butler and Tyd
ings, 82d Cong.; and Hurley v. Chavez, 
83d Cong. (S. Doc. 92-7, Case Nos. 153, 
154, 155, 156 and 159). 

This general rule and the reasons for 
it were discussed by George W. Mc
Creary, a former chairman of the House 
Committee on Elections, in A Treatise 
on the American Law of Elect.ions. 

§ 204. Where two or more persons claim 
the same office, and where a judicial inves
tigation is required to settle the contest 
upon the merits, it is often necessary to de
termine which of the claimants shall be 
permitted to qualify and to enrcise the 
fun~tions of the office, pending such inves
tigation. If the office were to remain vacant 
pending the contest it might frequently 
happen that the greater part of the term 
would expire before it could be filled.; and 
thus the interests of the people might suffer 
for the want of the services of a public 
officer. Besides, if the mere institution of 
a contest was to be deemed sufficient to pre
vent the swearing in of the person holding 
the usual credentials, it is easy to see that 
very great and serious injustice might be 
done. If this were the rule, it would only be 
necessary for an evil disposed pe1·son, to 
ocntest the right of his successful rival, and 
to protract the contest as long as possible, 
in order to deprive the latter of his office 
for at least a part of the term. And this 
might be done, by a contest having little 
or no merit on his side, for it would be im
possible to discover, in advance of an in
vestigation, the absence of merit. And again, 
if the party holding the ordinary credentials 
to an office, could be kept out of the office 
by the mere institution of a contest, the 
organization of a legislative body, such for 
example as the House of Representatives, 
of the United States, might be altogether 
prevented, by instituting contests against 
a majority of the members, or what is more 
to be apprehended, the relative strength of 
political parties in such a body might be 
changed, by instituting contests against 
members of one or the other of such par
ties. These considerations have made it 
necessary to adopt, and to adhere to, the 
rule, that the person holding the ordinary 
credentials shall be qualified, and allowed 
to act pending a contest and until a de
cision can be had on the merit. 

That rule was followed by the House 
in :five election contest cases which arose 
as a result of the 1974 elections. On De
cember 19, 1975, the House adopted res
olutions disposing of election contests 
from Illinois, Maine, California, Ohio, 
and Nebraska (pp, 41868-41869 of the 
CONGRESSIONAL RECORD) . Those Mem
bers involved had taken the oath along 
with other Members at the general 
swearing in on January 14, 1975 (p. 19 of 
the CONGRESSIONAL RECORD). 

Proposed rule II states that when a 
Senator-elect has been duly certified, it 
is presumed that the returns a1·e correct 
and the burden of proof t.o the contrary 
rests upon those contesting the outcome. 
The proposal is essentially a restatement 
of the generally accepted rules on pre
sumption and the burden of proof as 
found in the standard legal encyclopedias 
(26 Am Jm· 2d, "Elections," §§ 342 and 
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343; 29 C.J.S., "Elections," § 274). The 
rule was cited and relied on the Senate 
committee report on Bursom v. Bratton 
in the 68th Congress-Senate Report No. 
724, 68th Congress, 2d session. Prece
dents of the House of Representatives 
also recognize this rule (See, e.g., I Hinds' 
Precedents, sections 574, 578, 582, and II 
Hinds' Precedents, sections 855, 940, and 
986) . Surely the mere filing of a petition 
contesting an election does not justify 
an assumption of misconduct on the part 
of State officials charged by law with the 
responsibility of conducting such elec
tions. 

Proposed rules III, IV, and V concern 
pleading and proof in contested elections, 
providing guidelines which must be fol
lowed by those contesting an election if 
they wish to succeed. Proposed rule m 
would require those contesting an elec
tion to state with particularity the 
grounds for the contest. The rule would 
enable the Senate to sort out frivolous 
compiaints and avoid the unnecessary 
expenditure of time, effort, and resources 
in investigating cases where the outcome 
would not be changed even if the allega
tions were true. Again the proposed rule 
is essentially a statement of the general 
rule applicable to pleadings in contested 
elections cases and consistent with prec
edents of the House and Senate. 

Among the Senate election contests 
dismissed on this basis are those of H oi
dale v. Schall, 71st and 72d Congresses; 
Pritchard v. Bailey, 71st and 72d Con
gresses; and Willis v. Van Nuys 76th Con
gress--Senate Document 92-7, Cases Nos. 
139, 140, and 148. The proposed rule is 
similar to the provisions in the Federal 
Contested Elections Act governing con
tests in the House. That statute requires 
contestants to state the grounds of the 
contest with particularity (2 U.S.C. 382 
(b) ) and provides for a motion to dismiss 
where a contestant has not stated 
grounds sufficient to change the result of 
the election (2 u.s.c. 383). Proposed rule 
IV requires contestants to prove miscon
duct which would make a determination 
of the outcome impossible, if the contest
ants seek to have the Senate void an elec
tion. Under proposed rule V those con
testing the right of a duly certified Sen
ator-elect would be required to prove 
facts sufficient to change the results in 
the contestants' favor. To a large extent 
these proposals represent a statement of 
the combined effects of proposed rules 
II and III. Obviously, we cannot seat 
someone contesting the certified outcome 
of an election unless it can be proved that 
the apparent loser was in fact the legal 
winner. Equally clearly we should not 
void an election, cast aside the determi
nation of State officials and the expressed 
desires of thousands of voters absent 
clear and convincing proof of fraud, mis
take, or irregularity of such a nature that 
it is absolutely impossible to determine 
for which candidate a plurality of legal 
votes were cast. This principle was 
thoroughly explored and applied in the 
recent House case of Tunno v. Veysey
House Report No. 92-626, 92d Congress, 
1st session. In volume II of Rind's Prec
edents it is said, "Clear and satisfactory 
proof of fraud or mistake is required to 

remove the legal presumption in favor of 
the con·ectness of the acts of sworn elec
tion officers." 

Proposed Rule VI would require the 
Senate to give primary consideration to 
the pertinent law of the State involved, 
including its interpretation and applica
tion by State courts, to the extent that 
those laws are consistent with the laws 
and Constitution of the United States. 
The judicial function involves the appli
cation of law to fact. The 17th amend
ment provides for the election of two 
Senators from each State by the people 
thereof. The statutes governing the elec
tion of Senators are with few exceptions, 
such as the Federal Election Campaign 
Act, State statutes. We cannot ignore 
that law without reason and claim to be 
judges, as the Constitution requires. Such 
a rule is strongly supported by House 
precedents (I Hinds' Precedents Sections 
54, 521, 525, 574, 822; II Hinds' Prec
edents, Sections 1048, 1068, 1071) . This 
rule was clearly recognized and applied 
in the report of the Senate Committee 
on Privileges and Elections in the con
tested election case of Heff,in v. Bank
head, 71st Congress, third sessior..-Sen
ate Report No. 568-wherein it was said, 

This contest must be governed and deter
mined in all its aspects by the Alabama 
statutes, and the decisions of the Alabama 
courts. (S. Doc. 147, 76th Cong., 3rd Session 
at 486). 

This decision of the committee was ac
cepted by a vote of 64 to 18. 

The proposed rules I offer today are 
inclusive, not exclusive. As a statement 
of general principles they will be and 
have been involved in every such case, 
though they will not provide a precise 
answer to every issue. Most importantly, 
if adopted they would serve as a constant 
reminder of the judicial nature of our 
function in election contests and our duty 
to determine and apply the law objec
tively and impartially. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

TAX REFORM ACT OF 1976-
H.R. 10612 

AMENDMENT NO. 1576 

(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. HASKELL submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 10612) to amend the In
ternal Revenue Code of 1954 to repeal 
accelerated depreciation. 

(The remarks of Mr. HASKELL when he 
submitted the amendment appear earlier 
in today's RECORD.) 

CLEAN AIR ACT AMENDMENTS OF 
1976-S. 3219 

AMENDMENT NO. 1577 

(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD (for himself, Mr. 
BUMPERS, Mr. MCINTYRE, Mr. GARY HART, 

Mr. BROOKE, Mr. HATHAWAY, Mr. HAT
FIELD, Mr. ABOUREZK, and Mr. HOLLINGS) 
submitted an amendment intended to 

be proposed by them jointly to the bill 
CS. 3219) to amend the Clean Air Act, 
as amended. 

Mr. PACKWOOD. Mr. President, I 
submit an amendment to ban the use of 
aerosol spray containers containing 
halocarbons which has the support of a 
number of my colleagues, and unani
mous consumer and environmental sup .. 
port. Since I introduced the Ozone Pres
ervation Act of 1975, I have sought an 
outright ban on a date specific for the 
use of aerosol spray containers contain
ing halocarbons. Depletion of the ozone 
layer, which shields the Earth from 
carcinogenous ultraviolet radiation, is a 
very serious problem. 

Although many people will dismiss 
claims of ozone depletion due to aerosol 
emissions as a sensationalist environ
mental cry, I submit that the problem is 
a very real and present danger. Within 
the United States alone, hundreds of 
thousands of tons of halocarbons are 
emitted annually from aerosol con
tainers. 

The amendment which I am intro
ducing with my colleagues today is not 
the most radical action which could be 
taken. Many people have asked that 
aerosol spray containers be banned to
morrow and the remaining aerosols be 
collected and destroyed. While I recog
nize the problem as severe enough to 
warrant that approach, I believe that we 
need to seek a reasonable balance which 
will have the support of the Senate and 
the blessing of the President. 

Therefore, the amendment which I 
am introducing today will ban aerosol 
spray containers using halocarbons as of 
January 1, 1978. Moreover, in the coming 
months before this ban goes into effect, I 
expect the aerosol container manuf ac
turers nationwide will have sufficient 
time to develop the alternatives to the 
use of halocarbons in aerosol spray 
products. 

As many people have often stated, the 
danger which is caused by the use of 
aerosol spray products is not worth the 
mere convenience which these products 
provide. Some people will view the issue 
as we vote on this aerosol ban as conven
ience versus human and environmental 
damage. If we were to vote on that ar
gument alone, I am convinced that many 
of my colleagues would support this 
amendment. 

But, the issue before us as to whether 
or not we should ban aerosol spray prod
ucts goes much deeper. I believe there are 
three critical arguments which can be 
made to support this amendment, in ad
dition to the growing absolute and 
thoroughly scientific record that halo
carbons are, in fact, depleting the ozone 
layer. 

First, halocarbons take over ten years 
to rise to the upper layers of the atmos
phere, or the stratosphere, where they 
break down the ozone concentration into 
simple oxygen molecules. This means 
that aerosol sprays which we1·e used in 
1966, and perhaps earlier, are probably 
just beginning, and I stress beginning, to 
have their impact on the ozone layer. 
What were the levels of halocarbon pro
duction and use 10 years ago? 

In 1966, according to the U.S. Tariff 
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Commission's rePort, the U.S. production 
of fluorocarbons 11and12 was 450 mil
lion pounds. Again, that was the level of 
production and use in 1966. In 1974, the 
same chemicals were produced in a vol
ume exceeding 850 million Pounds, or 
nearly twice the amount produced in 
1966. 

Considering the fact that the total 
production of halocarbons, and their 
emission into the atmosphere since 1966 
has not yet had its full effect on the 
ozone layer, what is the amount of halo
carbons in the atmosphere which will 
reach the ozone layer? Considering that 
50 percent of all halocarbons produced 
in the United States are used in aerosol 
packaging, and that in the last 10 years 
nearly 7 billion pounds of halocarbons 
have been produced, there are nearly 
three and one-half billion pounds pres
ently drifting upwaTds into the ozone 
layer. That is 3 ¥2 billion pounds that 
have already been emitted, which can
not be retrieved, and which will ulti
mately lead to a significant reduction of 
the shielding ability of the Earth's ultra
violet protective layer. 

M. B. McElroy and his coworkers at 
Harvard University, using several ozone 
depletion models and refined data con
cluded that if the use of :fluoroc~rbon 
propellants continues to increase by the 
rate of 10 per annum, t.he decrease in at
mospheric ozone could be 10 percent by 
the year 2000 and as much as 15 percent 
by 2010. Furthermore, the "Report of the 
Federal Task Force on Inadvertent Mod
ification of the Stratosphere" June 
1975-hereinafter "!MOS Rep~rt"-re
ported that current estimates indicate 
that even without further growth m 
halocarbon use above th~ 1972 level the 
eventual equilibrium reduction of ozone 
would be about 7 percent. 

If the use of halocarbons continues to 
grow at the rate of which it grew during 
the 1960's, a reduction of 10 to 15 pei·cent 
will occur. A 7 percent reduction in the 
ozone content of the stratosphere will 
cause an additional 42,000 to 140 000 
cas~s of skin cancer each year in 'the 
Umted States, and an additional 126,000 
to 420,000 cases worldwide, according to 
the !MOS Report. 

Second, some would have us delay con
trols on the use of halocarbons in aero
sol spray containers until the absolute 
scientific proof is available. Industry has 
asked for 3 years to conduct a thorough 
~nvestigation of the problem. However, 
mdustry asked for a 3-year study period 
a year ago and is asking for the same 3 
years today. Moreover, I do not know 
that we can wait until the "absolute" 
proof is in. Can we wait for increased 
cases of skin cancer? Can we wait for 
reductions in our crop harvest? Can we 
wait for physiological alterations in our 
biological world and uncertain climatic 
changes? 

Gentlemen, can we wait for certain 
and undisputed proof when a proponder
ance o~ evidence is in. For the past year, 
the evidence has been growing in sup
port of the ozone depletion theory and 
growing in support for outright' con
trols on aerosol containers. I believe we 
can wait no longer and that the Janu
ary 1, 1978, date for a ban to commence 
certainly allows a reasonable time to 

~ease the manufacture, production, and 
llllPOrt to and export from the United 
States of these convenience sprays. 

Third, and perhaps most importantly 
for those of us in Congress who do not 
have the benefit of a technical, scientific 
background, is the fact that a ban on 
aerosols on January 1, 1978, will impose 
no ~due or inequitable hardship on the 
~ublic ~r on the aerosol industry. There 
is sufficient time to adapt alternatives to 
halocarbon aerosol propellants. On bal
ance--and I emphasize on balance-in 
arguin? for this amendment, we should 
recogmze the great and significant risks 
we tak~ ~Y delaying restrictions on aero
sol e1mss1ons. By waiting longer for fur
ther research results that may be years 
a.way, and by not realizing the alterna
tives to Freon propellants available now 
we m~y be making a grievous error. ' 
Vo~mg for this amendment will not 

lock ma ban on aerosol products for two 
reasons. First, the stratospheric ozone 
researcJ:: and protection provision of the 
clear: air act amendments provides for 
studies on every aspect of the ozone issue 
some of .which are already underway, by 
the Nat10nal Academy of Science De
parti:ient of Commerce, National Aero
D:aut1cs and .space Administration, Na
~1on~ Oceamc and Atmospheric Admin
istration, National Science Foundation 
~nd others. If on the basis of these stud~ 
ies, the ~D:vironmental Protection Agen
c~ ~dmm1st1:ator determines that "no 
s1gmficant risk to the public health 
safety, or welfare is, or may be posed by 
the .discha~ge of halocarbons into the 
ambient air from aerosol containers " 
the~ the Administrator may modify ~r 
rescmd the ban. 

The second reason a ban on aerosol 
products will not be locked in by this 
amendment is that "essential uses" of 
aerosols will be permitted. Virtually all 
aerosol products are not essential and 
would be b~nned, but there are a very 
few exceptions amounting to a trace 
amou~t of the total halocarbon emission. 
Certam as~hmatic aerosols and high 
speed electric computer circuiting sprays 
are probably the most essential uses. 
~owever, the essential use section of 

this amen°:ment is in no way a loophole. 
Th:e essential use section specifically re
qwres the EPA Administrator to de
termine that a "pa1·ticular use of halo
c~rbons in aerosol containers is essen
tial for the public health or welfare 
and-for which an adequate substitute 
for .halocarbons is not available." A brief 
review of the aerosol market composition 
further demonstrates the nonessential 
quality of most propellants. 

I ask unanimous consent that a table 
prepared in this connection be printed in 
the RECORD at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD 
as follows: ' 

Products 1 

Consumer products (e.g., room 
deodorants, cleaners, waxes, and K p:shers) _______________________ _ 

1t en pan spray __________________ _ 

~~~~~~~~= =::::::::::: :: : : ::: : : :: 

Million 
units 2 

130 
6 

13 
446 

Percentage 
of total 
aerosol 

halocarbon 
emissions 3 

5.9 
.6 
• 7 

35.0 

Products 1 

Antip~rspirants and deodorants ______ _ 
Med1c1nal and pharmaceutical (not 

all are essential products) 
~~~~~n1~~~~~~-~rfumes ___ -=:::: == = = = 

Other personal prociiicts-_-~~~========= 
All other products (e.g., insecticides 

lubricants) __________ -· _________ :_ 

TotaL ________________ __ ____ • 

Million 
units 2 

548 

59 
137 
17 
56 

183 

1, 595 

Percentage 
of total 
aerosol 

halocarbon 
emissions a 

40. 4 

3. 8 
1. 5 
• 2 

3. 1 

8. 8 

100. 0 

1 Arthur D. ~ittle, Inc., "Prelimin.ary Economic Impact Assess· 
me~t .of Possible Regulatory Action to Control Atmospheric 
E~1ss1.~ns.o.~ ~elected Halocarbons," IV-7 (September 1975). 

- A unit is defined a~ a ca~ or bottle, regardless of size. 
3 Some products contatn a higher percentage of halocarbon 

propell~nts than others; this accounts for the lack of exact 
correlation between the number of units consumed and the per· 
centage of total halocarbon emissions. 

Mr. PACKWOOD. Industry spokes
men will, no doubt, say that this amend
ment is unwise and uncalled for. They 
will say that we are not sure yet as to 
what impact halocarbons have on the 
ozone layer. They have said that since 
the issue was first raised by scientists 
over a year ago. What has happened to 
the positions held by interest groups the 
ii;idus~ry itself, and Government agen
cies smce the ozone depletion model was 
established by Prof. F. Sherwood Row
land, and Prof. Mario J. Molina? 

To begin with, the environmental 
consumer, and health public interest 
groups have rallied in :firm support of 
a ban on halocarbon aerosol products. 
Second, industry has only maintained 
the position that the firm evidence is not 
yet in, they have not stated a scientific 
refutation of the ozone depletion model. 
~d, lastly, Government officials testify
mg before the Senate Aeronautical and 
Space Sciences Ad Hoc Committee on 
the Upper Atmosphere, chaired by the 
distinguished Senator from Arkansas 
(Mr. BUMPERS), have not contested the 
ozone depletion model. What is the es
tablished scientific record supporting 
the ozone depletion model? 

Increasing quantities of F-11 and 
F-12, the principal halocarbon com
pounds used in consumer aerosol prod
ucts, have been released into the atmos
phere, eventually rising to the ozone 
layer of the stratosphere. There are no 
known natural chemical or physical re
actions by which these chemicals are re
moved from the lower atmosphere 
'Yor~dwide measurements have show~ 
significant concentrations of them in the 
atmosphere. Atmospheric diffusion mod
els predict that these compounds will 
reach the stratosphere and are photo
lyzed by the intense ultraviolet radiation 
pre-e!lt there. In turn, this produces free 
cblorme atoms. These chlorine atoms 
then react with the ozone layer in the 
stratosphere, depleting the ozone ( 0 ::) 
by convertin~ it to ordinary oxygen. 
Ozone depletion allows greater intensi-
ties of ultraviolet radiation to reach the 
earth's surface, causing a greater inci
dence of skin cancer and possible cli
matic, biological and plant physiological 
disruptions. 

The halocarbon industry claims that 
there are probably natural atmospheric 
removal processes for halocarbons called 
"sinks." However, according to a nwnber 
of scientists, there appear to be no natu-
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ral sinks. These chemicals are chemically 
inert. They are relatively insoluble in wa
ter and thus, not removed from the lower 
atmosphere by rainwater. There are no 
known mechanisms by which they are 
biologically degraded. 

Furthermore, there appear to be no 
significant potential sources of Cl atoms 
in the stratosphere other than F-11 and 
F-12. Possible natural sources of Cl 
atoms in the atmosphere which have 
been suggested are methyl chloride 
(CH3Cl) and HCl from volcanic erup
tions, sea salt aerosols, and meteors. 

Approximately 20,000 to 100,000 metric 
tons per year of CH3Cl are released into 
the atmosphere, probably all from natu
ral sources. Being of natural origin, 
methyl chloride does not enter the pic
ture when determining net losses of 
stratospheric ozone, since it already par
ticipates in the natural destruction of 
ozone molecules and determines its pres
ent steady-state concentration. Volcanic 
eruptions, sea salt sprays, and meteors 
appear to contribute negligible amounts 
to the atmosphere. These substances are 
effectively removed from the air by pre
cipitation and impaction on vegetation 
and other obstacles. 

Moreover, there is no evidence that 
their contributions of Cl atoms have any 
detrimental impact on stratospheric 
ozone. R. J. Cicerone, R. S. Stolarski, 
and S. Walter, "Stratospheric Ozone De
struction by Man-Made Chloro:fiuoro
methanes," Science, 185, 1165 0974) ; 
M. J. Molina and F. S. Rowland, "Strato
spheric Sink for Chlorofiuoromethanes: 
Chlorine Atom Catalysed Destruction of 
Ozone," Nature, 249, 810, 0974) ; F. S. 
Rowland and M. J. Molina, "Chlorofiuo
romethanes in the Environment, Atomic 
Energy Commission Report No. 19174-1, .. 
University of California, Irvine, Septem
ber 5, 1974. 

Atmospheric scientists have carried out 
halocarbon measurements in the tropo
sphere during the last few years, basical
ly as indicators and tracers of air move
ments and wind direction. English re
searchers detected levels of F-11 in the 
air mass over the Atlantic ranging from 
40 parts per trillion to 80 parts per tril
lion between 60° south and 50° north 
latitude in 1971-72. These measurements 
are of the level that would be predicted 
from the cumulative world production of 
F-11 prior to 1971 of 2, 700 million pounds. 

Measurements of the concentrations of 
these chemicals in the stratosphere have 
been performed by the Statewide Air Pol
lution Research Center at the University 
of California, Riverside. At altitudes be
tween 12 and 18 kilometers, researchers 
at the center have detected concentra
tion levels of 57 to 75 parts per trillion 
for F-11 and 85 to 150 parts per trillion 
for F-12, again, the two principal aero
sol propellants. 

Similar concentration levels have been 
measured by J.E. Lovelock for altitudes 
just above the tropopause and further 
measurements, conducted by P. W. Krey 
of the Atomic Energy Commission's 
Health and Safety Laboratories in New 
York City, have demonstrated atmos
pheric concentration levels of F-11 de
crease with altitude, with concentration 
levels ranging from 45 to 75 parts per 

trillion at lower stratospheric altitudes to 
23 parts per trillion at 19 kilometers alti
tude at 50° north latitude. Each of these 
vertical concentration data profiles are 
well within experimental error and each 
confirms what has been predicted from 
atmospheric diffusion models and the 
photolysis of the :fluorocarbon com
pounds in the stratosphere-that halo
carbons are diffusing to the ozone layer, 
where the ozone is thereby depleted. 

Moreover, clear evidence confirms that 
halocarbons a.re being photolyzed in the 
stratosphere by atmospheric scientists at 
the National Oceanic and Atmospheric 
Administration-NOAA-and the Na
tional Center for Atmospheric Re
seach-NCAR. In June 1975, air sam
ples collected by NOAA on a balloon 
fiight over Laramie, Wyo.-42° north 
latitude-were anaiyzed for F-11 and 
F-12 concentrations and compared with 
atmospheric diffusion model calculations. 
The vertical concentration profiles of F-
11 and F-12 between 16 and 26 kilometers 
are clearly consistent with the ozone de
pletion model predictions. 

These result.s, summarized below. 
show a diminishing amount of halocar
bons with increasing altitude in a region 
clearly above the tropopause. This evi
dence indicates that fluorocarbon com
pounds not only a.re found at these alti
tudes, but are being photolyzed as pre
dicted, which thereby frees a chlorine 
atom to decompose ozone (03). 

I ask unanimous consent that a table 
be printed at this point 1n the RECORD. 

There being no objection. the table 
was ordered to be printed in the RECORD, 
as follows: 

Atmosrheric halocarbon concentration prin-
cipa aerosol propellants (parts per 
trillion) June 1975 

F-11 F-12 

Altitude Theo- Theo-
(kilometers) Observed retical Observed retical 

16 ______________ 
80 85 210 180 

12.5. ----------- 25 43 140 120 26 ______________ 
(1) 15 75 75 

·. Less than 20, 

Mr. PACKWOOD. Calculations by 
Molina and Rowland have been con
firmed in the last year by several inde
pendent investigators. R. J. Cicerone and 
his associates at the University of Mich
igan's Space Physics Research Labora
tory have estimated the loss of ozone 
expected from :fluorocarbon penetration 
in the stratosphere, using projection 
models based on atmospheric mixing. 
Cicerone concluded that at projected 
levels of fluorocarbon production and 
usage, there will be an observable net 
loss of ozone within one or two decades. 

A similar conclusion was reached by 
P. J. Crutzen of the National Center for 
Atmospheric Research in Boulder, Colo., 
who concluded that large reductions of 
ozone can result at altitudes above 
30 kilometers from upward mixing of 
halocarbon gases. Using a somewhat dif
ferent model, he has estimated an ozone 
loss of about 10 percent within the next 
30 years, based on the conservative as
sumption that there will be no increase 
in use of these compounds after 1978. 

Mr. President, too infrequently we dis
cuss philosophy in this Chamber. I rec
ognize the esoteric nature of the ozone 
depletion model to many people. How 
often have those of us in Congress been 
confronted with other scientific debates 
on the dangers of DDT, PVC's, mercury 
and lead Poisoning? And how many times 
were we left at somewhat a loss as to 
what the specific environmental and 
human costs were in using those 
chemicals? 

For those who are not persuaded by 
this scientific record, the calls for a ban 
on aerosols, or the three reasons I oif ered 
earlier, I submit-it would be far better 
to err on the side of caution by banning 
aerosols, than waiting for the adverse 
consequences of ozone depletion to allay 
Olli' doubts. 

The interest group support for this 
amendment is broad: The League of 
Women Voters of the United States, the 
Consumer Federation of America, Nat
Ul'al ResoUl·ces Defense Council, Envi
ronmental Action, Center for Science in 
the Public Interest, Environmental De
fense Fund, Sierra Club, Fl'i'ends of the 
Earth, the Clean Air Coalition, the 
Health Research Group, and Concern, 
Inc. While they support the amendment 
I am proposing, many of these groups 
vigorously support more stringent and 
immediate controls on halocarbon 
emissions from aerosols. I deeply hope 
my amendment proves to be a reason
able solution which shall have the sup
port of my colleagues. 

I ask unanimous consent that the 
amendment to place a qualified ban on 
halocarbon aerosols as of January 1, 
1978, be printed at this point in the 
RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1577 
On page 58-59, strike section 153 and in

sert in lleu thereof the following: 
"SEC. 153. (a) On and after January 1, 

1978, except as provided in subsection ( b) , 
it shall be unlawful for any person to man
Ufacture, produce, import or export from 
the United. States, aerosol containers con
talnlng halocarbons. 

"(b) The Administrator shall consider the 
av.allable reports, consult with appropriate 
Federal agencies and scientific entities, and 
afford the opportunity for public hearings, 
and if he then 

"(1) finds that no significant risk to the 
public health, safety, or welfare is, or may 
be posed by the discharge of halocarbons 
into the ambient air from aerosol containers, 
then he may, be rule, modify or rescind the 
prohibition in Sec. 153 (a) in whole or in 
part consistent with that finding or 

"(2) determines that a particular use of 
halocarbons in aerosol containers is essen
tial for the public health or welfru-e and 
an adequate substitute for halocarbons is 
not available he may grant specific exemp
tions from the prohibitions of this Section 
to allow the use of small quantities in such 
situations. 

"(c) From time to time the Administrator 
may revise any of the regulations issued 
pursuant to this Section in the light of new 
evidence as to the need for such regulations. 

"(d) Nothing 1n this section shall limit, 
restrict, or otherwise detract from the au
thority provided. 1n Section 154 of this Act, 
or any authority under the Consumer Pro
duce Safety Act. 
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Mr. HATFIELD. Mr. President, my 
colleagues in the Senate are familiar 
with my disdain for the idolatry of tech
nology for the sake of consumer conven
ience. This disdain was one reason for my 
introduction, along with Senator PAcK
wooD, of legislation to ban the use of 
nonreturnable beverage containers. With 
the growing concern over the effect on 
the ozone layer of the continued use of 
aerosol spray containers, we have a simi
lar issue. It is time that we stop worship
ing at the altar of technology, when the 
unquestioning acceptance of such tech
nology may present a serious threat to 
the public health and welfare as well as 
the environment. 

'I'heref ore, I am pleased to join Senator 
PACKWOOD and several other of my col
leagues in cosponsoring this amendment. 
Last year Senator PACKWOOD and I intro
duced a bill, S. 1982, to preserve the ozone 
in the stratosphere from dangerous emis
sions of halocarbons by banning the 
manufacture and sale of aerosol spray 
containers. This amendment to the Clear 
Air Act provides for the same thing, but 
allows the Administrator of the Environ
mental Protection Agency some discre
tion in administering the law-specifical
ly to permit the use of small amounts of 
these halocarbons where such use is 
necessary and alternative propellants are 
not available. 

Mr. President, it is my belief that, 
where there is justifiable suspicion that 
a certain substance may be hazardous to 
the general health or public welfare, that 
the burden of proof must be on the man
ufacturer to prove his product safe. This 
premise becomes even more significant 
when you realize that, in the case of the 
ozone layer, it takes many years for evi
dence of deterioration to become meas
urable. To wait until the damage has 
been done would not be responsible. 

Many firms, including Johnson Wax 
Co., have already taken steps to review 
and alter their production policies in 
keeping with our concern over ozone de
pletion. The State of Oregon has also 
taken the initiative to ban the use of 
aerosols in the near future. It is time 
that we recognize the potentially danger
ous implications of further indiscrimi
nate use of aerosols, and begin to reorder 
both our production and consumption 
patterns. Therefore, I join my colleagues 
in cosponsoring this amendment, and 
w·ge Senate adoption of this measure as 
an addition to the Clean Air Act amend
ments legislation soon to be debated by 
this body. 

NOTICE OF HEARING 
Mr. EASTLAND. Mr. President, on be

half of the Committee on the Judiciary, 
I desire to give notice that a public 
hearing has been scheduled for Tuesday, 
April 27, 1976, at 9: 30 a.m., in room 2228, 
Dirksen Senate Office Building, on the 
following nomination: 

Phil M. McNagny, Jr., of Indiana, to 
be U.S. district judge for the northern 
district of Indiana, vice George N. 
Beamer, deceased. 

Any persons desiring to offer testi
mony in regard to this nomination, shall, 
not later than 24 hours prior to such 

hearing, file in writing with the commit
tee a request to be heard and a state .. 
ment of their proposed testimony. 

The subcommittee will consist of the 
Senator from Arkansas <Mr. McCLEL
LAN); the Senator from Nebraska <Mr. 
HRUSKA) , and myself as chairman. 

ANNOUNCEMENT OF OVERSIGHT 
HEARINGS ON THE REHABILITA
TION ACT OF 1973 

Mr. RANDOLPH. Mr. President, as 
chairman of the Senate Subcommittee 
on the Handicapped, I wish to announce 
that a hearing will be held on the im
plementation of the Rehabilitation Act 
of 1973. We have scheduled the hearing 
for Thusday, April 29, 1976, in room 
4232, Dirksen Senate Office Building at 
9:30 a.m. Our witnesses for that day will 
be the Department of Labor; the Office 
of Civil Rights from the Department of 
Health, Education, and Welfare; the 
Civil Service Commission; and the In
teragency Committee mandated by sec
tion 501 of the Rehabilitation Act of 
1973. 

ANNOUNCEMENT OF HEARINGS 
Mr. ABOUREZK. Mr. President, the 

American Indian Policy Review Commis
sion and its Federal Administration Task 
Force No. 3 investigating the policies, 
practices and structure of the Bureau of 
Indian Affairs announces public hear-_ 
ings to be held May 8 and 9, 1976 at the 
Hilton Airport Inn, Interstate 70 and 
Peoria, Denver, Colo., beginning each 
day at 9 a.m. 

Persons interested in submitting testi
mony should contact Kirke Kickingbird 
at 202-225-1284, or write to his attention 
at the American Indian Policy Review 
Commission, House omce Building, an
nex No. 2, room 3158, Washington, D.C. 
20515. 

ANNOUNCEMENT OF HEARINGS 
Mr. ABOUREZK. Mr. President, the 

American Indian Policy Review Commis
sion, Task Force No. 6 on Indian Health, 
announces public hearings to be held 
April 20 and 21, 1976, at the Holiday Inn, 
2247 E. Van Buren, Phoenix, Ariz.; and 
April 24 and 25, 1976, at the Bonneville 
Power Building, 1002 NE. Holiday, Port
land, Oreg., both starting at 9 a.m. · 

Persons interested in submitting testi
mony should contact Al Cayous at 202-
225-2235, 2979 or 2984 or write: Ameri
can Indian Policy Review Commission, 
House omce Building, annex No. 2, Sec
ond and D Streets SW., Washington, 
D.C. 20515. Attention: Task force No. 6. 

ANNOUNCEMENT OF HEARINGS 
Mr. ABOUREZK. Mr. President, the 

American Indian Policy Review Com
mission, task force No. 8 on the urban, 
rural, and nonreservation Indians, an
nounces public hearings to be held 
April 19, 1976, at the Page Belcher Fed
eral Building, fourth fioor--Jury Assem
bly floor, Fourth and Denver, Tulsa, 
Okla.; and April 28, 1976, at the Post 
Office Building Auditorium, room 269, 

1823 Stout Street, Denver, Colo., both 
starting at 9 a.m. 

Persons interested in submitting testi
mony should contact Ernestine Lewis at 
202-225-2235, 2979 or 2974, or write: 
American Indian Policy Review Commis
sion, House Office Building, annex No. 2, 
Second and D Streets SW., Washington, 
D.C. 20515. Attention: Task force No. 8. 

ANNOUNCEMENT OF HEARINGS 
Mr. ABOUREZK. Mr. President, the 

American Indian Policy Review Commis- -
sion, task fore~ No. 8 on the urban, rural, 
and nonreservation Indians, announces 
public hearings to be held on April 21, 
1976, instead of April 28 as previously an
nounced at the Post omce Building Au
ditorium, room 269, 1823 Stout Street, 
Denver, Colo., starting at 9 a.m. 

Persons interested in submitting testi
mony should contact task force No. 8 at 
202-225-2235, 2979, or 2984, or write: 
American Indian Policy Review Commis
sion, House Office Building, annex No. 2, 
Second and D Streets SW., Washington, 
D.C. 20515. Attention: Task force No. 8. 

ADDITIONAL STATEMENTS 

MARYLAND ARBOR DAY 
Mr. BEALL. Mr. President, today 

marks Maryland's observance of Arbor 
Day, a time set aside each year for the 
planting of trees. In keeping with this 
great tradition, the State of Maryland 
donated a sapling from the Wye Oak
Maryland's official State tree-for plant
ing on· U.S. Capitol grounds. In a cere
mony held on Monday;it was my pleasw·e 
to officially present this sapling to the 
Architect of the Capitol on behalf of all 
the citizens of Maryland. 

The citizens of Maryland take pride 
in the efforts our State has made to pro
tect and restore our woodland resources. 
Most of this progress can be directly at
tributed to the efforts of the Maryland 
Forest Service which was established 70 
years ago. During these seven decades, 
four talented and dedicated State For
esters have worked to build an effective 
forest service and the current Director 
Adna R. <Pete> Bond is embellishing a 
splendid tradition. Mr. President, in rec
ognition of the service rendered by the 
Maryland Forest Service, I ask unani
mous consent that a portion of the 1975 

. annual activities report of the Depart
ment of Natural Resources entitled 
"Maryland Forest Service" and a brief 
history entitled "Maryland Forest Serv
ice 1906-1976" be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MARYL.1\!''D FOREST SERVXCE 

(Non:.-This glad region abOl.mds wHh 
thousands and hundreds of thousands of the 
finest kinds of trees, comprising all descrip
tions of pine, both white and yellow, curled 
ma'Ple, wild cherry, curled white oak, and 
curled birch, and also black and white wal
nut, wild cucumber, and chestnut.) 

Forest, streams, valleys, wetlands, parks, 
scenic, historic and recreation areas of the 
State are basic assets. Their proper use, de
velopment. and preservation are necessary to 
protert- Pnd prom ote the health, safety, econ-
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omy and general welfare of the people of the 
State. It is the policy of the State ta encour- · 
age the economic development and use of its
natural resources for the improvement of its 
local economy, preservation of the natural 
beauty, and promotion of the recreational 
and leisure interest throughout the State. 

.A system of State Forests adequate in size, 
location, resources and amenities to meet the 
long term needs and desires of the people of 
Maryland is the goal of the Maryland Forest 
Service. 

During Fiscal 75 the Service constructed 9 
new recreational trails, 9 new scenic vistas. 
State Forests accommodated 60,000 visitors, 
mainly hunters, campers, hikers, birdwatch
ers. 

Protection was provided from wildlife, In
sect and disease on 118,000 acres. Ten fires of 
sixteen total acres were controlled, 608 acres 
were treated against various forest pests and 
diseases. 

Timber Culture-Improved. timber on 800 
acres. Timber sales were made on 1400 acres. 

Wildlife-Habitat was improved on 1,850 
acres through forest management practices. 

Watershed-Forest hydrology on 118,000 
acres was maintained and improved. 

Maintenance-Some 300 miles of forest 
roads, trails, boundaries were built, improved 
or maintained. 

Management-Completed forest inventory 
of Doncast er State Forest (1,485 acres}, Ce
darville State Forest (3,200 acres}, Potomac 
and Swallow Falls State Forests (19,300 
acres}. Completed computerization of field 
data on Savage River State Forest (52.000 
acres}. 

The Forest Service provided educational 
and work experience for 24 high school stu
dents in conservation projects on Green 
Ridge, Savage River, Potomac and Swallow 
Falls State Forests. 

Provided year round employment for 5 
full-time forest workers on State Forests, 
Gafrett County through C.E.T.A. program. 

Provided State Forest personnel as in
structors for Forest Education Vlorkshop 
Camp Greentop. 

Cooperated with University of Maryland on 
State Forest visitation study (a 2-year pro
gr~m) to determine number and kind of 
forest users and carrying capacity of forests. 

During 1975 a long-planned change in· 
State Forest administration took place with 
the appointment of a Forester IV position 
for Savage River State Forest. 

During 1975 recreational facility develop
ment on the State Forests received new and 
additional emphasis, while some former 
practices were curtailed. 

STAFF 

5 Professional Foresters M.S. • 
4 Technical Foresters A.S. 
3 Practical (Forest Superintendents) 
1 Clerical 
"20 Skilled Labor 
* All 5 professiona.l foresters are registered 

Maryland Professional Foresters. 
BUDGET 

General Funds _________ ::_ _____ $375, 787. 00 
Federal Funds________________ 20, 000. 00 
Special Funds___ ______________ 122, 165. 23 

Total ------------------ 517,952.23 
Timber harvests were down by almost 50 % 

due to poor demand and prices resulting from 
generally poor economic conditions. 

Land acquisition was negligible in 1975, 
only 20 acres were acquired. 

ASSISTANCE TO PRIVATE FOREST LANDOWNERS 

Approxima.tely 46 % or 2.8 million acres of 
Maryland's forest land area ls in commercial 
forest land. The small private landowner con
trols 90 % of the commercial forest area. The 
Maryland Forest Service assists these land
owners. The main objective of this private 
land management section is to assist wood-

land owners to maintain and improve the 
economic social and cultural well-being of 
the State. 

Project foresters assist citizens in planning 
the total environment in the development of 
resource management plans. Increased em
phasis is being placed on not only timber 
production but on individual trees and 
groups of trees and how they fit into the 
urban community. Assistance is also given 
to developers and planners so that trees can 
continue to be benefida.l. 

Twenty-three project foresters also pro
vide assistance in utilization and marketing 
to the forest industry. A watershed Specialist 
works closely with the project foresters 
throughout the state. 

Requests for advice and services have been 
received from 6,114 individuals over the past 
year. Most of the activities of the private 
forest management section are incorporated 
in giving examinations, timber marking, tim
ber stand improvement, watersheds (both 566 
Small Watersheds and Potomac Flood Con
trol projects}, erosion, and sediment con
trol, utilization and marketing, strip mine 
reclamation and nursery and reforestation 
projects. 

Detailed examinations and resm1rce man
agement plans were made and furnished to 
431 landowners on 32,344 acres. This is a de
crease in number of ownerships but an in
crease of about 50'"o of acresge over the past 
year. 

Approximately 5,000,000 board feet and 3.3 
thousand cords were marked on 1, 747 acres. 
'This resulted in a stumpage value of $336,000 
t o the landowners of the State. If this is 
figured into the finished product the value 
can be increased approximately 80 times. 

Foresters also assisted an additional 54 
lanlowners in the sale of approximately 
2,700,000 board feet and approximately 1,000 
cords on 722 acres. 

The Maryland Forest Service participates 
in two watershed programs in conjunction 
with the U.S. Forest Service and private land
owners throughout the state. The PL 566 
Small Watershed Program assists private 
landowners within the five active watersheds 
throughout the state in technical assists for 
private resource management plans, timber 
stand improvement, tree planting and timber 
inventories. 

The Potomac Flood Control Program oc
cupies the area from Conococheague Creek to 
the Western Boundary of Maryland. Tech
nical assistance is provided much the same 
as it is for other private land assistance 
throughout the state. Concentration is, how
ever, in the areas of flood and sediment con
trol with more trails and roads being laid 
out. Strip mine revegetation also plays an im
portant part in this area. There were some 
414 acres planted in the strip mine revege
tation program. 

The State Forest Tree Nursery provides 
trees for roadside planting as well as con
servation and wildlife plantings throughout 
the state. There were 1,095 private land plant
ings made of approximately 4,000 acres fo~ 
conservation pw·poses. These trees have in 
past years been distributed to the citizens of 
the state of Maryland without any charge. 
For the Bicentennial year of 1976 the Mary
land Forest Service intends to provide every 
school child in the state with one seedling. 
ApproXimately 1,250,000 trees are scheduled 
to be shipped to the schools during the 1976 
planting season. The State Forest Nursery 
also provides roadside trees for planting along 
public rights-of-way with approximately 
2,500 trees sold to the public over the past 
year. The Nursery has al.so produced mate
rials for the packets distributed by the Wild
life Administration. These packets contain 
wildlife material and trees that will serve as 
food and cover for the wildlife of the State 
of Maryland. 

Strip mining changes were made in the 

revegetation requirements; the bon d \\·as 
raised from 400 to $600 per a.ere and new 
methods were developed for determining 
when bond is to be released. 

Several new developments worth noting in 
revegetating strip mine areas were the use of 
helicopters for fertilization and seeding, pri
vate contractors being used for revegetation 
and finally the coal operators are realizing 
that it is extremely important to save top 
soil to assure planting successful during the 
time of revegetation. 

During the year 414 r-.cres were planted to 
trees, 9 acres to shrubs and 330 acres to 
grasses. A mile and a half of coal haul roads 
were also stabilized to reduce sedimentation 
in the streams. 

Utilizing and Marketing-The Forest 
Products Utilization Program continues to 
expand. The sawmill improvement program 
has shown considerable returns to the in -
dustry for a small input by the Forest Serv
ices Utilization Marketing Specialist. This 
section is involved in a total inventory of 
Maryls.nd's forest resource. This is being 
done in cooperation with the U.S. Forest 
Service and we hope that by 1976 a prelimi 
nary report will be available. 

Twelve training sessions ·were held for the 
public and for inhouse personnel in safety, 
cost accounting, log bucking, grading, and 
other items relative to utilization and mar
keting. 

302 assists were given by the FPU Special
ist with an extension of the resource of 25 -
000 cubic feet for a value of $70,000. ' 

FOREST PROTECTION 

The fire season was normal with only a few 
periods of extreme fire weather. There was 
a higher than average number of fires re
ported, however, due to better reporting pro
cedures. In all we had a total a 986 fires 
which burned 2,132 acres. A fire analysis was 
begun which should help our prevention and 
s:i~pression efforts. Over 3,000 children par
ticipated in the Smokey Bear Junior Forest 
Ranger progr!l.m. 

We have continued to cooperate with the 
U.S. Forest Service and have received mucb 
valuable equipment through the excess 
property program. 
. The detection network ha.s rep01·ted minor 
insect and disease activity in fiscal year 1975. 
The presence of Gypsy Moth in the North
east portion of the State is of great concern. 
In cooperation with the Maryland Depart
ment of Agriculture, the service conducted 
numerous egg mass surveys and a statewide 
trapping program to determine the Gypsv 
Moth population. - · 

l\!ARYLAND FOREST SERVICE 1905- 76 

(By Barbara N. Cole} 
Besley. Kaylor. Buckingham. Bond. Four 

men with one purpose ... the development 
of a forest service for the State of 11.faryland. 

In 1906, State Senator McCulloch Brown 
of Garrett County introduced legislation to 
establish state policy toward the forests and 
parks. He recognized them as "basic assets" 
and called for "proper use and develon
ment ... " With the support of General J~
seph B. Seth, one of the Eastern Shore·s 
leading citizens and President of the Sen
ate, The Forest Act was passed and the Marv
land State Board of Forestry became a re:>~1 -
ity. 

The same year Robert and John Garrett 
offered to dona.te Swallow Falls on the 
Youghiogheny River and 1,967 acres of scenic 
mountain land if the state would make ade..: 
quate provision for its care. The rest is his
tory. The nearly 2,000 acres near Oakland in 
Garrett County became a forest demonstra
tion area and determined individuals began 
the arduous task of identifying the forest 
resources and making wise use of them. 

Fred Besley was the first State Forester. He 
was a one nian forestry department, making 
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his way across the State in a rented horse 
drawn buggy to establish the character and 
extent of the State's woodlands. It took him 
seven years to plot the areas and forestlands 
of every county, noting all woodlots above 
five acres. From 1906 until his retirement in 
1942 great strides were made in the organi
zation of the Forest Department. No longer 
were Maryland's forests abused and destroyed 
as they had been prior to the beginning of 
the legislated Maryland forestry practices. 

Originally the State Board of Forestry, lo
cated in Baltimore, conducted all official 
forestry work through the state forester. 
Robert Garrett and W. McCulloch Brown, 
two of the originators of Maryland's Forestry 
Board served as appointed members. Mary
land can be proud of its forestry beginnings. 
A forest service divorced from politics, it 
started with a 2,000 acre state forest, sound 
forestry legislatioµ and an experienced tech
nically trained state forester. 

other states have looked to l\Iaryland as 
they developed their own forest services. The 
reasons why are easily understood. 

Politics never entered into the practice of 
forestry in Maryland. Changes in political 
administration had little effect on forestry 
programs or personnel. Fred Besley served 36 
years as state forester, through eight politi
cal administrations with programs and 
policies basically unchanged by political in
fluences. In the seventy years of the Forest 
Service there have been only four state for
esters. And, at one time all four worked on 
the forest service staff together. Adna R. 
(Pete) Bond, the present state forester, 
joined the Forest Service staff in 1939 after 
receiving a B.S. in Forestry from Penn State. 
The continuity of programs and ideals in the 
Maryland Forest Service can be attributed 
to the work and often uphill struggle of a 
close core group whose dedication to trees 
and people is immeasurable. 

Forestry in Maryland has always been a lo
cal product. There are no federally owned 
Forest lands between the Potomac River and 
the Mason-Dixon line. The nine state forests 
and the one Natural Resources Management 
area are cared for with Marylanders in mind. 
There are four district regions in Maryland 
and each separate community is responsible 
for the enforcement of forestry laws and 
i·egulations. The love of the woods and trees 
has been evident in every forest related legis
lative act. 

In 1912 authorization was given to the 
Forestry Board to purchase land for a forest 
nursery to produce seedlings for reforesta
tion purposes. The first two acre nursery was 
in the Maryland Agriculture Experimental 
Station in College Park and was a forerun
ner to the present 130 acre Buckingham Tree 
Nursery in Harmans. 

Roadside beauty was a concern even in 
1914. The Roadside Tree law put all public 
trees under the protection of the Forestry 
Board. Authority was given to the Forestry 
Department with rega1·d to the planting of 
:trees and the making of rules and _regula
tions governing trees on public roads and 
streets. In the same year, forest wardens were 
appointed by Governor Goldborough to en
force forest laws and counties were au
thorized to levy and appropriate money for 
forestry purposes. It should be noted that at 
that tin1e, forest wardens received no salary. 

The Forest Board was reassigned to the 
University of Maryland Board of Regents in 
1923. However, a forest advisory board aided 
in decision making. In 1936 University Pres
ident H. C. "Curley" Byrd tightened the 
budget and tried to bring the Forest Depart
ment under tight University control. Finan
cially, 1935-41 were difficult years for the 
Forest Department. · 

Not to be discouraged, Besley, Karl Pfieffer, 
Kaylor, Buckingham and other loyal forest
ers took advantage of the manpower avail
able from the Civilian Conservation Corps. 

With 55,000 acres of State forests and parks, 
Maryland qualifl.ed for 13 camps of 200 men 
each. 

For three years, the men of the Forestry 
Department directed improvements in state 
forests, built roads, fire towers, telephone 
lines and other structures worth many thou
sands of dollars. The work was financed with 
federal funds with the understanding that 
the State would maintain the improvements. 
Fortum1,tely, in 1941, the Board of Natural 
Resources was created and the Department 
of State Forests and Parks became an inde
pendent financially stable unit. Besley, at 70 
retired from state service in 1942 but not 
from his dedication to trees. 

Joseph Kaylor was the 2nd st~te forester. 
He will be remembered for the Forest Con
servancy District Act of 1943. It was Kaylor 
who instigated the far reaching program still 
in effect today. Guidelines were set to aid 
and protect woodland owriers and to license 
commercial forest products operators. In 
addition, it enabled interested lay people to 
help lead, motivate and assist forestry 
activities. The law was ·written to encourage 
economic management and scientific devel
opment of forests and woodlands and to 
maintain, conserve and improve the soil re
sources of the state to the end that an ade
quate source of forest products be preserved 
for the people. The Forest Conservancy Act 
of 1943 was upheld 1n court in 1947 by a rul
ing by Chief Judge Hencterson of Maryland's 
Fourth Judicial Circuit. 

H. C. Buckingham served as State Forester 
after Kaylor became the Director of Forests 
and Parks. Buckingham was State Forester 
during a time of economic expansion and in
dustrialize.ton, trying to provide enough re
sources to satisfy all demands, yet seeking to 
conserve them for the future. 

The Tree Farm Program was established in 
1948 and in 1956 Maryland agreed to join 
in the Mid Atlantic Forest Fire Compact, 
whereby member states agreed to assist in 
fire emergencies. 

Today, the Maryland Forest Service is an 
agency of the Maryland Department of Nat
ural Resources. Adna R. (Pete) Bond serves 
as state forester, heading the agency with 161 
employees and a budget of two million dol
lars. 

There are four major programs in the 
Forest Service. The protection program in
cludes prevention, preparedness and suppres
sion of wildfires, harmful insects and dis
eases. The technical forestry and reforesta
tion program is a private land management 
program which authorizes consultation and 
assistance to private woodland owners and 
technical asistance to wood using industries. 
Activities in the Roadside Tree Protection 
program include the administration of the 
Roadside Tree and Licensed Tree Expert Pro
grams, advice and assistance to property 
owners and local government on planting 
and care of shade trees; catalog of Maryland 
Big Tree Champions and care of the State 
Capita.I ground trees. The fourth, State For
est Operations program provides for the man
agement of the resources on approximately 
130,000 acres of State owned land. The for
ests are operated on a multiple use basis for 
the benefit of people in the areas of outdoor 
recreation, wildlife habitat management, 
wildland and watershed protection, produc
tion of wood fiber and education, research 
and demonstration. 

The major Forest Service goal is to im
prove and maintain the economic, aesthetic, 
recreational, envit·onmental and social con
tributions of trees, forests and forests re
lated resources to all citizens. 

All people benefit from trees. The philos
ophy of the Forest Service has changed very 
little since it first began. One tree can be 
just as important as a forest of trees. The 
Maryland Forest Service is interested in all 
trees. big or little, private or publicly owned. 

T1·ees are a renewable resom·ce but like all 
resources, trees require constant vigilance. 

For seventy years, the Maryland Forest 
Service has cared about people by caring 
about trees. 

.N TIONAL FLU IMMUNIZATION 
PROGRAM 

Mr. GARY HART. Mr. President, with
in the next few days I intend to propose 
legislation related to the national in
flµenza immunization program recently 
announced by President Ford. More spe
c ·fically, I hope the Senate will consider 
both expanding the influenza immuni
zation program to insure children the op
portunity for life-long protection against 
polio and measles, as well as providing 
immunization insurance benefits to in
dividuals against the severe allergic re
actions which may occur in conjunction 
wich the influenza vaccination program. 
'I'his statement provides my colleagues 
some background information concern
ing the immunization program and some 
of the oppoi"tunities and problems that 
are a..,sociated with it. 

In this regard, a particularly interest
ing and thoughtful editorial appeared 
yesterday in the New York Times. The 
editorial concerned the merits of Presi
dent Ford's influenza immunization pro
posal, and it raises a number of good 
questions concerning various aspects of 
the program. I commend the editorial to 
the attention of my colleagues, and for 
this reason ask unanimous consent that 
it be printed at this point in the RECORD. 

There being no objection, the editorial 
"·as ordered to be printed in the RECORD 
as follows: 

FLU VACCINE 

A well known advantage of being Presi
dent before a Presidential election is the 
ability to use the office and its power to build 
a positive image before the voters. President 
Ford may-or may not--have considered, at 
least for a fleeting moment, the political di
vidends of being seen as the savior of the 
American people's health when he decided to 
call for a $135 million rush program to vac
cinate every person in this country against 
a new type of influenza virus. 

But it would be unfortunate if Congress 
simply rubber-stamped Mr. Ford's proposal 
without consulting independent opinion and 
asking hard questions about it. Conceivably 
Mr. Ford is right; but if so that has not yet 
been demonstrated publicly. The House Ap
propriations Committee has already appr,oved 
the President's request, and speedy Cong1:es
sional passage is anticipated. But at least one 
Congressman, Representative Clarence D. 
Long (D.-Md) has wondered out loud: "Is 
it necessary?" 

A systematic approach toward this issue 
must recognize that the President in effect 
made four assumptions in reaching his con
clusion, and all are questionable. He as
sumed first that there is a real danger the 
nation will suffer a major epidemic later this 
year of a flu virus akin to that which caused 
the 1918-1919 world pandemic. The President 
ignored the fact that most influenza deaths 
are due to bacterial pneumonia and other 
similar infections that can be combated by 
antibiotics, which are available now but were 
not available in 1918. The specter of mass 
death ahead 1s perhaps less fearsome than 
anticipated. 

Second, the President assumes that the 
pharmaceutical industry can produce this 
vast amount of vaccine in a few months, and 
that all Americans can be vaccinated in a 
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, short time. Doubts a1·e legitimate on both 
points. 

Third, the President assumes that the 
. benefit of a vaccine will be greater than its 
costs-in terms of human distress as well as 
money. Every medication known has unex
pected side effects and can adversely affect 
those who are allergic to its constituents. It 
is conceivable that if there is no fiu epi
demic and if over 200 million Americans are 
,\'.accinated with this new pharmaceutical, a 
uot inconsiderable number of people might 
be adversely affected for little or no gain. 

Finally, the President is assuming that the 
vaccine produced will be effective, an as
sumption that must be regarded as ques
tionable at this time when medical scientists 
ha' e not even determined yet how much of 
the vaccine should be administered to each 
person. 

The President's medical advisers seem to 
have panicked and to have talked him into a 
decision based on the worst assumptions 
about the still poorly known virus and the 

· best assumptions about the vaccine, its time
table for manufacture, its potential for harm 
and its efficacy. 

A convincing case for the President's pro
posal has not yet been made, and it cannot 
be made until those who support it debate 
publicly with the medical and scientific 
skeptics who are already voicing their doubts. 

Mr. GARY HART. Mr. President, as 
indicated in this editorial, President Ford 
has requested that Congress appropri
·ate $135 million for a national influenza 
immunization program. Furthermore, the 
President has indicated that these funds 
must be made available without delay, in 
order to prevent what otherwise might 
be an influenza outbreak of epidemic 
proportions. 

In an effort to comply with the urgency 
expressed by President Ford, hearings on 
the influenza immunization proposal 
have been held within the past week be
fore subcommittees chaired by the dis
tinguished Senators from Washington 
(Mr. MAGNUSON) and Massachusetts (Mr. 
KENNEDY). In addition, I understand that 
hea1ings have also been held before the 
appropriate committees in the House of 
Representatives in an effort to define, 
consider and resolve some of the major 

· questions and problems associated with 
the President's program. 

However, time has been short, and 
most Members of Congress therefore 
have not had the opportunity to care
fully examine the problem, personally 
consult with leading authorities, and in
dependently evaluate the merits of the 
President's proposal. In short, the Con
gress has been told that this is an emer
gency situation, and that there is not 
time for careful analysis and thoughtful 
consideration. 

As portrayed by the President, the 
gravity of the impending influenza epi
demic demands that we err on the side 
of caution. Given this circumstance, the 
only prudent course for :.!embers of Con
gress to follow at this moment is to ap
prove President Ford's proposal. 

However, I would hope that in the 
process, Congress will proceed to criti
cally evaluate both the scientific basis 
of the alleged influenza crisis as well as 
the relative merits of President Ford's 
immunization program itself. · 

With respect to the potentiai benefits 
of the immunization program, Dr. C. 
Henry Kempe, professor of pediatrics and 

microbiology at ·the University of Colo
l'ado Medical Center, has offered an in
teresting and intriguing idea which was 
published this morning in a letter to the 
editor of the New York Times. Dr. Kempe 
is an internationally recognized author
ity in the field of pediatric immunology, 
and therefore is particularly well qual
med to comment on this issue. In his 
letter, Dr. Kempe identifies an oppor
tunity which deserves our most thought
ful consideration. For the benefit of my 
colleagues, I ask unanimous consent that 
the text of Dr. Kempe's letter be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

IMMUNIZATION: THE CHILDREN'S CHANCE 

To the EDITOR: 
The President h 'as asked the Congress to 

appropriate $135 million for the production 
of a vaccine to protect against a possible 
swine influenza epidemic in the fall of this 
year. This recommendation deserves the 
wholehearted support of the health profes
sions and of the public. 

It would be 'a great opportunity to utilize 
this occasion, when there will be a unique 
access to millions of American families, to 
encourage them to bring their children at 
the same time to receive lifelong protection 
against polio and measles. About 30 percent 
of America's eighty million children are 
either unimmunized or insufficiently im
munized at this time. Unfortunately the 
previous support for immunization programs 
from the U.S. Department of Health, Edu
cation and Welfare has been slashed from 
$12 million three years ago to $4.8 million per 
year. 

Immunizations against many contagious 
diseases which are readily available to chil
dren who receive private care by pediatricians 
and family practitioners are much less likely 
to reach children living in poverty or whose 
families may not regard immunization as a 
high-priority item. With the chance of utiliz
ing the influenza vaccination national pro
gram this fall, it would be tragic if we failed 
to use that opportunity to provide basic im
munization for the unprotected child who 
may never be as accessible again. Combining 
child.hood immunization, where needed, with 
this fall's infiuenza vaccination program plan 
has been declined by H.E.W. for a number of 
economic and tactiC'al reasons even though 
there are no significant medical or scientific 
reasons why the two programs should not be 
carried out at the same time. 

Regrettably, there is not currently in 
H.E.W. a strong voice for children. The slash
ing of basic immunization support to the 
states indicates that whatever their good will, 
those who speak for children in H.E.W. have 
not had sufficient influence to be effective. 

Happily, the Congress could change all this 
by adding to the request for $135 million for 
influenza vaccination a specific, and quite 
modest, amount to direct the department to 
immunize inadequately protected children 
against at least polio and measles when 
families come to receive influenza vaccina
tion. 

I believe that the Congress can effectively 
help to order our national immunization pri
orities by seeing to it that children's needs 
are not forgotten. Regrettably, in a democ
racy children have committed the ultimate 
sin. They do not vote. It is therefore incum
bent on the Congress to speak for those who 
cannot speak for themselves. 

C. HENRY KEMPE, M.D. 
DENVER, APRIL 2, 1976. 

Mr. GARY HART. Mr. President, Dr. 
Kempe has addressed one of the major 
opportunities and potential benefits 

which may be derived from the national 
immunization program. I hope the Con
gress will pursue his suggestion. 

However, there is another side to the 
coin. In addition to the potential benefits 
associated with vaccination, there are 
also very definite risks. Although, with a 
modern vaccine, these risks are much less 
than those associated with the disease 
itself, nevertheless the statistical prob
ability of having a severe adverse reac
tion to the vaccine remains. 

President Ford's proposal to vaccinate 
every consenting American citizen car
ries with it an overall risk that is more 
than 200,000,000 times greater than the 
risk to any individual. Yet no provision 
is made in the President's program to 
help those who might incur substantial 
medical bills as a result of a life-threat
ening adverse allergic response, not to 
mention the possibility of even death it
self. Some form of immunization insur
ance is clearly needed. The absence of 
this kind of provision in the President's 
proposal is a major oversight which 
now must be corrected by the Congress. 

With respect to the general need for 
immunization insurance, Dr. Richard 
Kougman from the University of Colo
rado Medical Center has offered an inter
esting suggestion. For my colleague's 
reference, I ask unanimous consent that 
an a1·ticle written by Dr. Krugman be 
printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
IMMUNIZATION "DYSPRACTICE": THE NEED FOR 

"No FAULT" INSURANCE 

We are on a collision course in many areas 
of the United States. A number of states 
have passed compulsory immunization laws 
for school children, yet the majority of the 
vaccines required in fulfillment of these laws 
have a specific incidence of adverse reactions. 
These range from mild fever or irritability to 
encephalitis or paralysis. True, the incidence 
is small, but it is real. For live oral trivalent 
polioVirus vaccine, for example, the package 
insert cautions that "the possible low level 
of risk to the vaccinated subject or to close 
contacts [should] be considered a.tall times." 

Yet what recourse does the one person in 
tens of thousands suffering an adverse reac
tion have? Is the paralyzed va,ccinee the vi-c
tim of medical malpractice by the physician 
or drug company? Rather than malpractice, 
the resulting adverse reaction would appear 
to be "dyspractice." As used in this context, 
dyspractice pertains to an undesirable, yet 
unavoidable, result of practice in contrast to 
malpractice which impliea reprehensible 
ignorance, negligence, or criminal intent. It 
would be difficult to support a charge of mal
practice against the physician in the package 
insert, especially if he is carrying out a legal 
mandate to immunize. 

Is the drug company at fault? It would be 
unfair to judge it liable if the manufacturer 
has complied with the rules specified in the 
Code of Federal R.egulations for the prepara
tion of the product. If the federal govern
ment has approved the safety and efficacy of 
the vaccine and the state government has re
quired its use, is it fair to have the manu
facturer sued for the rare but expected ad
verse reactions? 

Is the patient at fault? The government 
has required the ilnmunization and spon
sored programs to carry out its regulations. 
No shot, no school! Presently the only re
course the patient has is to sue the manu
factw·er, physician, or government. Should a 
patient who has been paralyzed, for example, 
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suffer the trials of his misfortune for years 
while his case is tied up in the courts, or 
should he receive prompt settlement based 
on a fair schedule of compensation? And even 
if he wins a law S1.1it, should he have to pay 
out a significant amount of the judgment for 
legal fees? 

The answer to all of the questions posed 
above is "no." Of course, if malpractice has 
occurred (e.g., improper manufacture, im
proper administration) then a suit may be 
justified. In the majority of cases, however, 
there is no one at fault, and dyspractice, not 
malpractice, has occurred. 

If society is to benefit from immunization 
practice, as it obviously does-witness the 
dramatic decline in poliomyelitis, measles, 
diphtheria, and other diseases-then society, 
through its government, should logically be 
responsible for immunization dyspractice. 
Society-not the manufacturer, the physi
cian, or the patient-should support those 
who suffer the adverse consequences of our 
laws. Other countries have done so. Denmark, 
Germany, and Japan have enacted legislation 
to reimburse those who are the victims of the 
immunization laws. The Danish law calls for 
"indemnification from the Treasury" to those 
who have had a "loss or reduction of eco
nomic capacity caused by disablement or for 
loss of supporter if the cause, with reason
able probability, can be ascribed to immlini
zations which presently are enforced or 
recommended by the Danish Health 
Authorities." 1 

The magnitude of the problem is not enor
mous but it is of great significance to those 
involved. Government agencies such as the 
Social Security Administration or Workman's 
Compensation Boards could serve as the 
means of initiating and carrying out a pro
gram of "no fa.ult" insurance coverage for 
accepted routine immunization procedures. 
A one cent (or less) surcharge on each dose 
of all vaccines manufactured would probably 
be sufficient to create an adequate trust fund 
to carry out this program. 

We should not wait for a series of expensive 
legal suits to be filed before acting. We im
munize our children to prevent disease. we 
should do no less than to immunize ourselves 
with preventive legislation for "no fa.ult" in
surance against immunization dyspractice. 

RICHABD D. K:aUGMAN, M.D., 
University of Colorado Medical Center. 

4200 East Ninth Avenue, 
DENVER, COLO. 80220. 
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Mr. GARY HART. Mr. President, in 
conclusion I would like to commend my 
colleagues in the Congress for their re
sponsible consideration of President 
Ford's w·gent request for support of a 
national influenza immunization pro
gram. At the same time however, I would 
hope that the Senate will take advantage 
of this opportunity to insure that the 
immunization program which is estab
lished reflects the best in health care for 
all our citizens that our Nation can 
provide. 

NATIONAL SECURITY 
Mr. FANNIN. Mr. President, govern

ments exist to provide public services. 
The greatest public service that Govern
ment provides is national security. With
out an effective Defense Establishment, 
all of our freedoms are in danger, and 
all other Government services mean very 
little. 

Seldom do I speak in the Senate about 
national defense. Not because I am not 
concerned about it, but because my col
league from Arizona, Senator GoLD
WATER, is one of the foremost authorities 
on the subject. 

Recently I received a copy of a letter 
written to Senator GoLDWATER by five 
members of the National Association for 
Uniformed Services. 

Mr. President, this letter raises some 
points which must be resolved in de
termining the future of our armed serv
ices. I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MARCH 15, 1976. 
Hon. BARRY GOLDWATER, 
U.S. Senate, Member: Senate Armed Services 

Committee, Washington, D.C. 
DEAR SENATOR GOLDWATER: As an active 

member of NAUS--The National Association 
for Uniformed Services-and a retired U.S. 
Army Master Sergeant I commend you :for 
your recent speech before the National Space 
Club. Your words were welcomed by all who 
share a common concern over the rising 
winds of contempt being blown in the direc
tion of those who now or have served their 
country with distinction and dedication. Ex
tracts of and verbatim transcripts of your 
remarks are being widely circulated within 
the military community-active and retired. 
The timing of your speech was most appro
priate; especially at a time when maligning 
those who chose the profession of arms seems 
to be the "in" thing. 

The signatorees of this letter representing 
more than 150 years of honorable service to 
the nation jointly express our thanks and 
appreciation and tender our endorsement of 
your remarks. What disturbs most of us is 
the fact that so much of the malicious ti
rades directed against the military and even 
the civil servant comes from those in high 
places. The theme song seems to be that of 
the military and the civil servant being to
tally responsible for the economic troubles of 
the times and that we're out to lift the last 
tax. dollar from the taxpayer. We in the re
tired military community also share a. com
mon belief that those now on active duty 
seem to be engulfed by a state of euphoria 
that preconditions them to inaction on behalf 
of themselves. They seem to want to recog
nize that what is taking place today will af
fect them directly in retirement. This lack 
of individual participation. in the democratic 
process on their own behalf will, we fear, 
spawn the ultimate seed of soldier unioniza
tion by those more militant. 

As a counter-thrust to unionization many 
of us favor implementation of the service 
cont1·act concept; that is to say that when 
the service man or woman signs his enlist
ment papers the government signs also guar
anteeing certain conditions for the term of 
the enlistment. We are all too familiar with 
the changing rules once we affixed our sig
natures to the enlistment papers. 

We in the retired military community are 
indeed cognizant of the fact that criticism of 
the military establishment is not totally 
unwarranted. Abuses of command authority; 
waste of financial resources, manpower re
so1u·ces and equipment resources, and excess 
of special privilege (past and present) need 
corrective action. We think however, that the 
nlilitary has been unfairly depicted as the 
sole arena in which such e. ·ists when in fact 
we find widespread waste and mismanage
ment in all tiers of governmental depart
ments and agencies, the Congress not ex
cluded as you so pointedly stated. 

Of deep concern to us also is the fear by 
many of us that continued trends directed 
at diminution of the character and dignio/ 

of the time honored respected profession of 
arms will result; particularly when coupled 
with improved economic indicators in the 
private sector, in a turn-a-way of the edu
cated youth of today and the future from 
the military as a career choice. The young ac
tive duty military man or woman now hears 
the older career active duty people and those 
of us in retirement discussing the issues of 
today and they are wondering what wlll be 
left if I decide to elect for a career aimed 
at retirement. We cannot answer their ques
tions. 

We hank you for your steadfast support of 
our military establishment. For those v;ho 
look upon the military as just another drain 
on their pocketbooks. I would remind them 
that the armed services are a form of insur
ance. The prellliums may seem high but they 
might consider the policy well worth them. 
They have given them more than 200 years 
of continuous democratic freedoms; a period 
in history unequaled by any continuous dem
ocratic freedoms; a period in history un
equaled by any other governmental entity 
dating back before the birth of Christ. 

We respectfully request the reading of "this 
letter at the next meeting of the Senate 
Armed Services Com.mittee. 

Sincerely yours, 
ROBERT A. WILLIAMS, 

MSG-USA, Ret. 
ALFRED E. BENNETT, 

COL-USA, Ret. 
JACKIE J. MELTON, 

MSG-USA, Ret. 
JULIAN G. TuCKEB, 

CMSGT-USAF, Ret. 
THOMAS E. PETERS, 

COL-USA, Ret. 

VOICE-A-GRAM: AN END TO LONELI
NESS FOR THE NURSING HOME 
PATIENT 

Mr. TUNNEY. Mr. President, I would 
like to call to the attention of my col
leagues a new program which will begin 
its nonprofit activity on a national basis 
in the very near future. Voice-a-gram, 
under the direction of Mr. Rex Taylor, 
can provide an imineasw-able service to 
the elderly, handicapped, i-eta1·ded, or 
homebound individual throughout the 
Nation. It can serve to benefit those re
siding in nursing homes or those elderly 
individuals living alone and far from 
family by bringing the family-if only 
through tape recordings-to them. 

The pmgram, which involves the re
cording of messages on tapes through 
the aid of a corps of volunteers, would 
begin to bridge an important gap in the 
lives of many disabled, bedridden or el
derly citizens. It could dispel many of the 
feelings of loneliness which all too often 
pervade the lives of these individuals. 

While the program is meant to oper
ate throughout the year on a regular ba
sis, the communications between family 
members is of particular importance dur
ing holiday seasons or birthdays. A vol
unteer with a tape recorder would be 
made available to the bedridden or nurs
ing home patient for the recording of 
a message to family members. A similar 
service would be provided for the family. 
The exchange of conversation-and con
versation which could be replayed at the 
individuals' convenience-is the end re
sult. It helpS create a vital link between 
patients on the inside and the people they 
love on the outside. A concomitant bene
fit of the program is the visit paid by the 
volunteer who helps provide the Voice-
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a-gram service. That person adds an
other element of sharing with the bed
ridden patient. The volunteer's visits are 
anticipated; he or she comes to be viewed 
as a friend and a companion. 

This program has received the com
mendation of a number of health care 
associations as well as several organiza
tions representing older citizens. Mr. 
Taylor himself is clearly committed to 
this program and others to benefit those 
of limited mobility. He is the communi
cations consultant to the President's 
Committee for the Handicapped and the 
National Association for Retarded Chil
dren. His concern clearly runs deep. 

I commend him for this innovative 
program, wish him well for the develop
ment of Voice-a-gram on a national ba
sis, and commend this program to my 
colleagues' attention. 

THE NEW CAMBODIA 
Mr. GRIFFIN. Mr. President, a year 

ago this month, Communist forces 
marched victoriously into the Cam
bodian capital of Phnom Penh. 

Recently, the French daily newspaper, 
Le Monde, published two detailed articles 
on developments in Cambodia under 
Communist rule. The articles, which ap
peared in French, have been translated 
into English by the Congressional Re
search Service of the Library of Congress. 

I ask unanimous consent that the Eng
lish translation of the two-part series 
entitled: "Cambodia Nine Months Later," 
written by Francois Ponchaud, which ap
peared in the February 17 and 18, 1976, 
issues of Le Monde, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Le Monde, Feb. 17, 1976] 
CAMBODIA NINE MONTHS LATER 

(By Francois Ponchaud) 
Since the fall of Phnom-Penh, on April 

17th, 1975, a wall of silence sm·rounds the 
new Cambodia, that no reporter, communist 
or other, is allowed to visit. With the excep
tion of the diplomatic missions of China, 
North Korea, North and South Vietnam, Al
bania and Cuba, and of an official Laotian 
delegation as well as of the Yugoslav and 
Swedish diplomats, no foreigner has been 
authorized to enter the country. 

Mr. Francois Ponchaud tries nevertheless, 
in a series of two articles, to analyse the 
situation in Cambodia. He relies on two 
sources of information; on a regular listening 
to Radio Phnom-Penh and on the testimonies 
of [Khmer} refugees who reached Thailand 
and Vietnam in tens of thousands. The radio 
discloses the objectives of the revolution, the 
refugees reveal how these objectives are put 
into effect. Their testimonies are based on 
facts. 

Is it possible-by inferring from these spe
cific, though numerous facts-to have an 
idea of what is happening in the country as 
a whole? 

A GIGANTIC UNDERTAKING 

"Here is Phnom-Penh, the voice of the 
Democratic Kampuchea. Brethren, fellow 
citizens and beloved comrades!" 

Thus begin the three daily broadcasts 
that constitute the only contact with the 
outside world. These broadcasts are extremely 
slm.ple: an editorial or a. discussion on a. 
glven subject, followed by a song summariz
ing the subject matter discussed. Since the 

first of January, a background music is 
sometimes heard accompanying the spoken 
word. Every statement follows the same pat
tern: "In the past, in the days of Lon Nol, 
the arch-traitor, the over-con-upted, the 
highly harmful, and of his clique, the stooges 
of the Americans, you were poor and op
pressed. You could never enjoy life because 
you suffered from poverty and hunger. Now, 
under the enlightened and intelligent lead
ership of the revolutionary Angkar, you live 
in happiness and prosperity . .. " 

Every editorial and most of the songs re
peat the revolutionary slogans: "Independ
ence and sovereignity", "Be self-suffi
cient!", "Defend and build the new Kampu
chea!". The Khmers must gradually become 
"masters of the nature", "masters in their 
country", "masters of the rice paddies and 
fields and take their destiny into their own 
hands in all circumstances and at all levels, 
without counting on heaven or nature .... " 

To a.chieve this mastery over one's own 
destiny one needs rice. "In exchange for rice 
we can obtain everything: steel, factories, en
ergy, tractors. . . hard currency". Conse
quently, it is necessary to push the rice culti
vation to the utmost degree, without leaving 
the soil untilled, in providing water for irri
gation at any season. According to an old 
proverb: "No rice paddy without water, no 
war without rice!" "We have Mekong, Tonle
Sap and many other rivers; we have to use 
the water scientifically, bringing the fiood
ings under control and building water reser
voirs for the dry season. Thus, we will be 
able to get two or three harvests each year 
and assure our independence and sovereignty. 
To this end we must build dams and dig 
canals!" 

Each village is organized into "solidarity 
groups", for canal digging and dam build
ing or into "solidarity groups for production" 
or, since January, into "production coopera
tives." 

Every day, at least until December 1975, 
the radio broadcasts impressive reports about 
the new achievements, in such and such dis
trict. "We have changed the geography of 
such a locality which has a completely new 
appearance now". 

"The goal is to criss-cross the entire coun -
try with dams and canals like a chessboard!" 

Since December the harvest is on every
body's lips. "The rice is ripe, hurry to har
vest it, don't tarry, be on tilne!" "Leave the 
less urgent chores aside and go into the 
fields, hurry up! So that we can return to 
canal digging and new dam building". 

"Whole Cambodia became like a huge con
struction site, where nobody speaks about 
day or night, but where the work goes on 
without interruption with joy and pride, 
without fearing the fatigue". 

"As we have fought for getting rid of the 
Americans, so we have to go on fighting in 
order to rebuild and defend the new Kampu
chea". 

All economic achievements, even dis
coveries of new drugs, are regarded as so 
many "victories" over the nature, the ele
ments, the diseases. In this struggle noth
ing is left to chance, each category of citizens, 
men, women, children, old people, the crip
pled, received a precise assignment in ac
cordance with its force, and its capacities. 

"Kampuchea has been liberated. . . . 
Kampuchea must be rebuilt ... the same 
struggle continues. . . . The Khmer people 
cannot be demobilized, because it has to work 
for a da:::zling future, bursting with happi
ness and joy". 

The refugees confirm the carrying out of 
this gigantic undertaking more impressive 
than anything known in the Angkor era. 
To achieve this goal, all the population is 
mobilized like an army during a military 
campaign. Each village Is divided into groups 
or ten fammes called "krom"' with the chief 
of the group appointed by the Angkar (the 

party organization). Several of these "krorns" 
constitute a village called "phum,,, with a 
village chief and several "presidents": pres
idents o! the young men, young women, sen
ior citizens, children, all appointed by the 
Angkar. 

Several villages are united into district 
"khum" headed by party ofllclals ("kamaphil
bal"), members of the army, having power of 
life and death over the population and en
trusted with issuing work directives. 

The work is carried daily in common from 
7 to 11 in the morning and from 1 to 5 in 
the afternoon. Sometimes the break is taken 
in common at the working place. Several 
refugee$ told about the work during the 
night until 11 pm or even 1 am. 

This army of workers moves from place 
to place, because the Angkar has the in
tention to utilize the human potential to 
the utmost limit of its physical endm·ance. 
As soon as a project is finished, the rice 
planted, the workers are transferred, some
times even before the families had time to 
regroup. At the end of October tens of thou
sands of Phnom-Penhese, originally deported 
to Koh-Tom, south of the capital, were 
transferred by ships or trucks to Pursat (300 
kilometers further north) for repairing a 
railway line and for carrying out a project 
of collective interest. 

Numerous cases of mass transfers of popu
lation were reported in December in the 
region of Battambang, before and after the 
harvest. In many localities, those who har
vest are not the same as those who have 
sown. According to the reports of the ref
ugees who came to Thailand in January, the 
transfers of population were much more 
murderous than the massive deportations 
from the cities in April-May 1975, because 
by now the people were exhausted, under
nourished, and living in disastrous sanitary 
conditions. 

THE MOPPING UP 

This economic revolution leads to a radical 
social revolution, in order to build a society 
"without the rich or the poor, without the ex
ploiting and exploited classes. This leveling 
of the society aims particularly, with most 
radical methods, at the special classes "van -
napises": as the former holders of power, 
the rich and the educated. 

An impressive number of witnesses, from 
all the regions in Cambodia, corroborated 
these mopping up purges against all the mili
tary and administrative ranks of the former 
regime: massive executions or secret disap
pearings. It appears that a large number of 
the subordinate military personnel has also 
been eliminated. 

For the last two months a campaign has 
been in progress against the "former rich" 
who are hiding among the people. Among 
the rich of the former society there was a 
good number of Chinese merchants, who had 
been living in Cambodi:-. for many years. In
spired by the egalitarian ideology and by the 
intransigeant nationalism, the red Khmers 
have been extremely cruel to this minority. 
Several refugees stated that the Chinese 
residents were regrouped into special villages, 
in the depth of the jungle, in very harsh 
living conditions, leading to extermination. 
These refugees described the attitude of the 
revolutionaries towards the Chinese minority 
in 1972 in the region of Memot-Damber. The 
high ranking red Khmers justify these harsh 
measures by saying that "this land is not for 
them." It is without doubt for the national
istic reasons that the red Khmers have ini
tially allowed, then forced, the Vietnamese 
colony in Cambodia to go back to their native 
country. 

PUTTING THE INTELLECTUALS TO WORK 

Numerous refugees have reported that a 
great number of intellectuals, who earlier 
were in leading positions, have been executed 
since July 1975. Recent testimonies from 
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Vietnam and Thailand are unanimous a.bout 
the existence of "villages for intellectuals" 
where professors or directors of schools with 
university education, are employed as manual 
laborers, because the "Red Khmers do not 
like intellectuals." Towards the middle of 
January 1976 twelve teachers and students 
escaped to Thailand. They were from a group 
of twenty individuals sentenced to death on 
their way to execution. They succeeded in 
loosening their ropes and escaped, but eight 
of their companions were not so lucky and 
were executed. On the same date, 35 refugees 
coming from Batambang affirmed that sev
eral engineers and drivers from the days of 
the former regime, disappeared after they 
had trained young red Khmer recruits. Once 
the students were trained, the teachers were 
of no use any more. 

In this new "classless society" we can dis
tinguish several '"levels". First of all there 
is the army and the people. This is the usual 
classification as heard on the radio. The army 
comprises "male fighters, female fighters and 
their high ranking overseers". According to 
the refugee reports the high ranking com
munists are responsible for every military 
and admi.nistratiYe activity. The refugees call 
them by the name of "red Khmers". It is 
diffi~ult to find out whether they receive 
orders from the government or they act on 
their own. 

According to the radio, the people is com
posed of workers, peasants and poor peasants 
of the low class. The people divide them 
into the "former'', that is, those coming 
from the region liberated before 1975 and 
the "new" liberated after April 17th, 1975. 
The latter are regarded as prisoners of war 
and have no rights wh3tsoever. 

The economic and social relations between 
members of the new society a.re originally 
strange if compared with the past. The com
merce has been replaced by barter, of which 
here is one example among many others. 
Between June and August 1975, in Prek
Sanker in the p1·ovince of Kompong Cham, 
the conditions of barter were as follows: 

A pig of M kg exchanged for 10 kg of 
salt or two meters of fabric; 

Twenty-five kg of salt for a heifer or a 
transistor with four batteries; 

One kg of salt for 3 kg of fish; 
One tablet of aspirin or novaqm>.ine for 

l kg of rice; 
One ampule of vitamin B l! for 7 kg of rice; 
One am.pule of streptomycine for 15 kg of' 

rice. 
The exquisite politeness of the Khmers 

used to require titles and vocabulary accord
ing to the personal status of the individual, 
vii.th whom one was speaking, or according to 
the respect that one was going to show him, 
or according to his place in the society. Now 
there is nothing but a drab uniformity. 
Whatever the degree of relationship between 
the individuals, or whatever the functions 
they exercise, all of them are "met" now, 
or comrades. 

Older people are still called 'bang", but 
the term "junior" applied in earlier times to 
youngsters, has been expressly prohibited, 
because of its affective connotations. For 
puritanism, the terms currently used for 
"children", "men" and "girls" have been re
placed by more ancient, rarer and dignified 
names. Without any doubt because of these 
changes in terminology, there were press 
repor ts on the wholesale change of names 
affecting every person. This information is 
not true. Only the Red Khmers of low-ra.nk
ing status had their names changed, without 
knowing f-or what reason. Numerous city 
dwellers have voluntarily changed their 
names in order to dissimulate their identity, 
but the totality of the population have kept 
their first name, which in reality is the true 
name for a Khmer. According to the custom, 
the first name is reduced to the last syllable. 

[From Le Monde, Feb. 18, 1976] 
CAMBODIA NINE MONTHS LATER 

(By Francois Ponchaud) 
n. A. NEW TYPE OF MAN 

An enormous undertaking is carried out 
in the Cambodian country-side where radical 
revolution is in progress. The authorities 
have begun with massive deportation of the 
population after getting rid of numerous 
high ranking officials of the former regime. 
(Le Monde of February 17, 1976) 

The strong drive to achieve total equality 
among the individuals has directly a:ffected 
the Buddhist religion, which had shaped 
the Khmer soul. 

The new Constitution stipulates in a 
strange way: 

"Every citizen has the right to profess any 
belief or religion and the right not to profess 
such belief or religion" (Art. 20) 

Officially the radio never speaks about Bud
dhism or about bonzes. There was, however, 
one exception, when Prince Sihanouk re
turned to Phnom-Penh in September 1975 
with the ashes of his mother: a religious 
ceremony was arranged then. 

It is certain that some of the bonzes 
were killed but this happened only in isolated 
cases. More often the bonzes have been re
grouped "to participate in activities of col
lective interest." 

rt has been reported that a camp exists 
west of Krakor with three hundred bonzes. 
Sometimes they are allowed to remain in the 
pagodas but they have to grow rice for the 
Angkar (i.e. the party) like everybody else. 
Tbus, they have been deprived of their 
traditional social and religious functions 
which have consisted in gaining the indul
gences for generous donors. Many of the 
bonzes have abandoned their robes. 

'The bonzes are subjected to moral pres
sure through widely circulating slogans 
among the population: "The people who 
wear the Saffron-colored robes are lazy 
bones". They are "the parasites who eat the 
rice of the people". "They belong to a special 
class (venna pises) like the prostitutes and 
the militarists". "There is no benefit in keep
ing them alive and no loss in making them 
disappear." 

The pagodas which used to be the social 
and cultural centers of the villages are used 
for rice granaries and the surroundings of 
the pagodas, as pigsties. Many of the refugees 
are scandalized by the behavior of the 
soldiers who hang their shirts on the statues 
of Buddha. Many of these statues have been 
smashed. "These are the useless bricks, that 
litter places where people have to work". 

Is the Buddhist religion condemned to 
annihilation if this attitude persists? 

The same applies to the Islamic religion, 
practised by about 0ne hundred fifty thou
sand Chams or Khmer muslims. There are re
ports attesting vexations against them, and 
the destructions of sacred books, obligation 
to raise pigs, and forcible abandonment o:f 
traditional ways of clothing. These vexations 
led to an uprising in the Krauchmar region, 
in October 1975, which was crushed in blood. 

These frequent social and cultural changes 
are shaping a new type of man and nobody 
can predict at this time what it will be. The 
popular education must change inner con
victi011S. "In addition to the visible enemies, 
it is necessary to vanquish t;he invisible 
enemies, that is, the imperialist tendencies 
of our hearts". This change of attitude is 
now achieved more through hard labor than 
through political indoctrination. 

Of course, the indoctrination meetings, 
that most of the refugees spoke about, take 
place at night, but their frequency varies 
from region to region. The teaching is not 
well ocganized., due to the lack of competent 
doctrinaires without any doubt. No reports 
of radio listening in common have been re-

ceived, the existing radio programs are for 
foreign consumption. Children go to school 
only in a few localities: if they go, they study 
only part-time, after manual work. The true 
ideological indoctrination is at work: the 
breaks during work are used for short ex
hortations. The behavior of each worker is 
carefully supervised and criticised. Anyone 
who does not scrupulously follow the direc
tives given by the Angkar is sentenced to 
"?onstruction" which is the same as depriva
tion of food, working in full sun, etc. If the 
worker does not mend his ways, he is taken 
to the communal disciplinary reeducation 
center. The third time he has to appear 
before higher party officials, the Angkar. 
whence nobody returned alive. 

New. economy, new society, new type of 
man, give plenty of difficulties to the rc.dical 
revolution. 

Before 1970 there was no food problem in. 
Cambodia. Later, food supplies became a 
pi."Oblem for the two camps at war with each 
other. The impossibility to p:roVide Phnom
Penh with food wa.s the cause of massive 
population deportation in April 1975. Since 
then all the food problems have been solved 
if one believes the official version. The ref
ugees--even those who escaped lately-say 
that this is not true. They are unanimous 
in describing the food situation as more than 
Spartan: a dough made of rice, corn, man
ioca, potatoes, mixed with unripe bananas 
and various kinds of roots. 

EIGHT HUND:aED THOUS.~ DEAD 

It was hoped that the difficulties ·will be 
over after the December harvest. The radio, 
confirmed also by the refugees, stated that 
the harvest was exceptionally good. In cel"tain 
areas local authorities have, however, not 
been allowed to bring the harvest in. The 
rice left on stem spoiled. Elsewhere the rice 
was harvested. In some other localities the 
rice was harvested but the sheafs were taken 
away for thrashing. In some other places 
still the rice was thra.shed on the spot, before 
being transported by train to Phnom-Penh. 
It Wa.5 reported that three villagers died, when 
their bellies were slashed, because they 
picked some ears of rice for food. 

Hunger, work without rest, lack of medi
cines other than the traditional folk medi
cines, allows one to infer that the loss of 
human life is very high. In addition to six 
hundred thousand victims of th~ war (figures 
given by the Americans as well as by Siha
nouk) reliable sources add another eight 
hundred thousand victims since the libera
tion on April 17, 1975. On January 26, 1976, 
a red Khmer military leader issued a direc
tive to the local authorities in Damban (a 
new name for the former administrative 
district of Mongkolborey) : 

"We have to build a new democratic Kam
puchea entirely on new foundations. Every
thing that reminds of colonial and imperial 
culture must be eradicated not only on the 
land but also in each individual. One million 
inhabitants is enough for rebuilding the New 
Kampuchea. We don't need any more pris
oners of war (population deported in 1975) 
which should be left at the complete mercy 
of the local chiefs". 

This is a terrible statement that one 
would like to think to be exaggerated, but .for 
anyone who follows the development of the 
resolution in detail, it is not, unfortunately, 
impossible ! 

The harsh conditions imposed on the 
Khmer people by an armed minority lead 
people to resist. The military of the Kllmer 
Republic surrendered with the certitude that 
they would always be able to se tle their dif
ferences with th-e Khmers. Most of them 
have paid for this error of judgment with 
their lives. Even among the red Khmers 
there is disappointment: they had been 
promised no end of wonders after the take
over. However, the Spartan regime did not 
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come to an end. About 150 of them have de
serted and went to Thailand during the last 
few months. Many of them oppose the new 
regime. In October, an eye witness went to 
Prea-Vihear-Souor east of Phnom-Penh. This 
region was in the hands of Sihanouk people, 
dressed in dark khakhis, who have killed the 
Red Khmer officials and installed a more hu
mane rule. It appears that there exists an im
portant underground movement in the re
gion of Kirirom and the Elephant moun
tains. If the roads from Pampot-Phnom-Penh 
and Sihanoukville were reopened last Au
gust, they are no more at this time. The 
closure of these roads necessitated the im
portation of 20,000 tomnes of salt from 
Thailand. 

Around the 10th of January, some very 
audacious sudden attacks were carried out 
in the region of Mongkiolborey: one at the 
contluence between Mongkiolborey and 
Stund Sangker rivers against an important 
encampment of the Red Khmers; another 
against three trucks carrying red Khmers 
near Kranlah. Th~ refugees report that the 
red Khmers don't dare to penetrate the 
jungle nor t-0 spend the night in the vil
iages. At night they regroup in their camps. 

The atmosphere of insecurity pushed the 
red Khmers to organize a slaughter of the 
civil population in Sisophon and Phnom
Srok and in the beginning of January among 
the personnel of the textile factory in Bat
tambatand, where 27 workers have been 
executed the same day. Fifty of their col
leagues were su~cessful in escaping and 
crossed into Thailand. 

At this time it is impossible to :find out 
who commands in Phnom-Penh. Of course, 
Prince Sihanouk is in the capital since De
cember 31st, but the authority is exercised 
by somebody else. It is said that there exists 
a strong opposition at present between Kieu 
Samphan and Ieng Sari, but this informa
tion has not yet been confirmed. If the pres
ence of Vietnamese is insignificant, that of 
the Chinese is still less. It is reported that 
167 Chinese constitute the real local power 
in the region of Battambang: 45 of them 
live at the University of Battambang, 15 in 
the former Taiwan consulate, and 20 at 
Mongkilborey. Their activities do not limit 
to economic assistance. In several other 
provinces the situation is the same. 

The lotus, as a symbol of life, raises its 
white fiower on the greenish water and takes 
its life from the slime of the pond. The new 
Kampuchea takes also its life from the slime 
made of sweat and blood, crushing the 
Khmers of every social origin in the same 
crucible in order to melt them into a new 
nation. Like the stalk of the lotus pointing 
its bud towards the sky, the new life is aris
ing. Will this painful birth produce fruit to 
compensate the investment? 

Is it going to modify the Khmer soul in 
depth, which bas been so fundamentally 
formed by Buddhism that taught to detach 
oneself from this world and its deceiving 
pleasures? 

THE GENOCIDE CONVENTION 
Mr. PROXMffiE. Mr. President, I have 

heard it said many times that the United 
States ought not ratify the Genocide 
Convention because we "gave too much 
away to the Russians" in debate over 
the wording of the treaty. Opponents say 
that various provisions in the conven
tion are loosely drafted and potentially 
harmful to our interests. I want to ad
dress myself to several of those provi
sions today, and demonstrate why this 
argument against the convention is 
totally without foundation. 

The "in whole or in part" clause of 
CXXII--616-Part 8 

article II does not mean that the killing 
of a single individual becomes genocide. 
The negotiating history of the conven
tion makes it clear that large numbers 
of victims must be involved, and the acts 
of murder must be accompanied by a 
common intent to destroy the group. 

"Mental harm," also in article TI, 
would not support propaganda charges 
of harassment of minority groups. Men
tal harm becomes an element of geno
cide only when it is done with an intent 
to destroy a group. The ~egotiating his
tory of the convention shows that this 
clause was inserted only to prohibit the 
permanent damage of mental facilities, 
as from the involuntary application of 
narcotic drugs. 

"Direct and public incitement to com
mit genocide," from article III, does not 
eover constitutionally protected speech. 
The convention and the Constitution as 
interpreted by the Supreme Court, out
law only such speech which is directed 
to inciting or producing immediate law
less action and which is likely to produce 
such action. 

Mr. President, there are no hidden 
traps in the wording of the convention. 
Let us cease our search for these non
existent traps and ratify the Genocide 
Convention immediately. 

WHAT WAS GOING ON L~ ARIZONA 
IN 1776? 

Mr. FANNIN. Mr. President, as it 
should be, the Bicentennial celebration 
has been focused on events which took 
place in the Thirteen Colonies some 200 
years ago. Those from the Western 
United States have an added perspective. 
We share in the observance of the great 
events along the Atlantic seaboard in 
1776, and we also mark the important 
events which were occurring in our areas 
at that time. 

A column by Margaret Ayres in the 
March 25, 1976, Holbrook Tribune, points 
out what was happening in northern 
Arizona back in 17'76. 

Mr. President, I ask unanimous con
sent to have this very interesting col
umn printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

WHAT \VAS GOING ON IN ARIZONA IN 1776? 
(By Margaret Ayres) 

What was going on in Northern Arizona, 
when the 13 colonies declared their inde
pendence from England? 

According to Barton Wright, curator of the 
Museum of Northern Arizona in Flagstaff, the 
Indians at that time, who were at home in 
this area-and some of them had been for 
ages-had no competitors. 

There were Indians-urban; Indians-gath
erers; Indians-agriculturists, all conducting 
theh· own business, a.s they had for cen
turies. 

In fact, Wright said, while we are ob
serving our Bicentennial, the Spanish (who 
had visited our part of the world) might 
well be observing their quadricentennial; and 
the Hopis their millenium-give or take a 
few hundred years. 

Up until the time that the Mormon pio
neers appeared in the Northland, the Hopis 
had, more than any other people, left their 
mark on this part of the world. They bad 
settled their cities, tended their fields. They 

were t::aders, Wright said, acquainted with 
the Spaniards, the Hualapais, the Havasua
pais, the Zunis, the Utes. 

Between the time of the Revolutionary War 
and the early 1aoo·s, the American colonies 
were struggling for survival; Europe was at 
War; France had been in turmoil; Napoleon 
had ravaged the continent and invaded Rus
sia; France, Spain and Holland had been 
battling the British. England, history tells 
us, was sick of war. 

And in the Southwest, the Spanish had 
expanded their influence around Tubae and 
Santa Fe, N.M. From their far south corner 
of the (now) state of Arizona, an expedition 
was made into the northern area. Fr. Fran
cisco Garces left Tubae for Yuma and con
tinued his journeys, and landed in Oraibi on 
the Fourth of July, 1776. He received a chilly 
reception, Wright recounted. The Spanish 
explorers were asked to sleep in the streets. 

The Garces trip itself was "perfectly 
astounding," Wright said. Although the 
travelers cllarted the country and compiled 
a running history of their adventures, de
scribed their guides, and the tribes they came 
in contact with-

Stlll, they left behind them only one small 
folk tale. An old man recalled, decades later, 
to a westerner, that when his grandfather 
was a boy, he recalled seeing "a man of simi
lar color." 

Fr. Garces and the members of his expedi
tion were guided, fed, and cared for by na
tive people. But, Wright noted, they left 
nothing of Spain. 

Other wanderers that srune year in these 
northlands were the Friars Dominguez-Esca
lante and a few followers who, Wright re
lated, explored the land in New Mexico, 
Axizona, Utah and Colorado. They met with 
periods of severe deprivation and were forced 
to eat their mules while they wandered. In 
the Arizona Strip, miles from anywhere, they 
found themselves with no trail, no guides, no 
water. And, when Fr. Escalante was ill, a na
tive medicine man administered to his needs. 

They explored the Houserock Canyon area; 
the Vermillion Cliffs, Jacob's Pool. The ex
pedition halted at this point, where they 
could overlook fully half of Arizona. 

Every step of the journey was dutifully 
logged; they located and mapped another 
spring-and ate another mule. A notation 
was made, Wright observed, that, in the Lake 
Powell region, about where Warm Creek is lo
cated, the explorers ate a porcupine. The 
soldiers, at that point, would try anything. 

They made their way to the location known 
as Lee's Ferry; in mid-November, there was 
ice everywhere; and, in attempting to pole a 
raft across the water, they were blown back 
three times; lost most of their clothing. and 
were nearly frozen before they made it across. 

The Dominguez-Escalante expedition, ac
cording to Gordon Wallace, in an article pub
lished in We&tern Horseman Magazine, was 
unique in the history of the American West, 
that, on the entire 1700 mile trek, not a drop 
of blood was spilled during the five-months 
trail ride; either by the Spanish or by the In
dians along the way. 

The Garces and Dominguez-Escalante ex
peditions were of great importance to the 
Spanish, in that the trails were mapped, the 
Indian tribes identified, theh· homes located; · 
goods were traded. and acquaintances made. 

But, Wright said, what the Spanish left 
behind, was "Not a thing. They took back a 
little bit of information-it did not change a 
thing-there was no influence exchanged. 
The Spaniards simply passed through, and 
that is all." 

For another hundred years, until the Mor
mons ventured with their families into 
Northern Arizona, things remained about the · 
same as they had, for the past 800 years or so. 
Indians-urban; Indians-gatherers; Indians
agriculturists--all conducted their own busi
ness, as they had for centuries. 
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JAMES RISSER HONORED BY 
SIGMA DELTA CHI 

Mr. CLARK. Mr. President, for months 
we have been reading about the unfold
ing story of scandal and corruption 1n 
the Nation's grain inspection system. 
Major investigations have been con
ducted by the Department of Justice, 
the General Accounting Office and the 
Senate Committee on Agriculture and 
Forestry. Next week, in fact, the com
mittee is scheduled to mark up major 
legislation to reform the grain inspection 
system. 

No one is more responsible for bring
ing the grain trade scandal to light than 
James Risser of the Des Moines Register. 
On May 4, 1975, Mr. Risser first broke 
the story of the Federal investigation of 
the grain inspection system in New Or
leans. Since that time, he has reported 
widely on the scandal, at times breaking 
important new ground on a daily basis. 

Yesterday, Sigma Delta Chi, the na
tional society of professional journal
ists, honored Mr. Risser with its distin
guished service award for Washington 
correspondence. No one could be more 
deserving. 

Mr. President, I ask unanimous con
sent that an article in the Des Moines 
Register reporting on Mr. Risser's award 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Des Moines Register, Mar. 31, 1976] 
REGISTER'S RISSER WINS AW ARD FOR GRAIN 

STORIES 
CHICAGO, ILL.-James Risser, a reporter 

in the Washington Bureau of The Des Moines 
Register, has won a major journalism award 
for his stories on corruption in the grain
exporting business. 

The award is the Sigma Delta Chi (SDX) 
distinguished service award for Washington 
correspondence. Sigma Delta Chi is a na
tional society of professional journalists, 
and its distinguished service honor is consid
ered among the top three or four in jour
nalism. 

The naming of Risser marks the sixth time 
since 1953 that Register reporters in Wash
ington have won the award. 

PRINT AND BROADCAST 
This year, the awards were made in 16 

categories of print and broadcast journal
ism. There were 1,266 entries. Among other 
winners was the radio news team at WHBF 
in Rock Island, Ill., which won the radio news 
reporting award for its coverage of a plant 
explosion. 

Ri5ser's stories, which have spurred a wide 
spread federal investigation, have exposed 
the conflicts of interest in the grain inspec
tion system and have documented bribery, 
short weighing, false grading and grain theft 
at the ports. 

His first story appeared on May 4, 1975. To 
date, 62 individuals and companies have been 
indicted by grand juries on charges ranging 
from bribery to theft. Of these, more than 
50 have been convicted or have pleaded 
guilty. 

In addition, the director of the grain di
vision of the Department of Agriculture has 
been replaced, and the entire top structure 
has been shaken up. 

MORE INSPECTION 
Congress has appropriated $5 million to 

hire more people to supervise the grain in
spection system, and both houses of Con-

gress are considering legislation aimed at 
correcting the wrongs Risser uncovered. 

The Sigma Delta Chi judges cited Risser 
for his clear and well organized stories, and 
they said his reporting was "an outstanding 
example of a Washington correspondent act
ing as a watchdog for the public interest." 

Risser, 37, joined The Register in 1964 
after practicing law for two years in Lin
coln, Neb. He was transferred to Washington 
in 1969. In 1973, he was named the outstand
ing professional journalist of the year by 
the University of Nebraska, from which he 
holds a bachelor's degree. He received his law 
degree at the University of San Francisco. In 
1973-74, 11.e was a Stanford University pro
fessional journalism fellow. 

AMERICAN FLAG ESSAY 
Mr. PASTORE. Mr. President, each 

year the Warwick Emblem Club No. 416 
holds an essay contest in the secondary 
schools of the city of Warwick, R.I. The 
essay contest is part of the club's Amer
icanism program, and each year stu
dents are asked to write on the meaning' 
of the American flag. 

This year the winner of the contest is 
Miss Catherine Harrington of Winman 
Junior High School. I have read her essay 
and thoroughly enjoyed its uplifting, pa
triotic tone. Miss Harrington's essay 
captures in beautifully written prose 
what the American flag should truly 
symbolize for all our citizens. I com
mend it to all of my colleagues in Con
gress and therefore I ask unanimous con
sent that it be printed in the RECORD. 

T·here being no objection, the essay was 
ordered to be printed in the RECORD, as 
follows: 

WHAT THE AME.tUCAN FLAG MEANS TO ME 

(By Catherine Harrington) 
"I pledge allegiance to the flag"-! won

der how many times a. day these words are 
uttered in classrooms throughout this coun
try. It is customary for students in most 
schools to begin their day with this familiar 
recitation along with an accompaniment of 
the National Anthem. In the field of sports, 
spectators usually rise and pay formal trib
ute to the flag before the particular event on 
hand gets under way. It may be said, after 
such observations have been recorded, that 
Americans have a patriotic consciousness of 
their flag. Certainly most of them, if asked to 
describe their flag, could come up with a 
pretty good physical description "Let's see
it has thirteen stripes, alternating red and 
white, and fifty white stars in the left hand 
corner which are placed in rows on I\ field of 
blue." They might even add proudly that it 
was Betsy Ross, commissioned by George 
Washington, who sewed the first flag. 

All this information is fine and is certainly 
helpful to anyone who is not from our coun
try-But it is not the brilliantly colored 
piece of material waving in the wind, raised 
proudly aloft on a flagpole, held tightly in 
the hands of the most attractive majorette 
on the football field, or draping majestically 
in the most conspicious corner in a class
room that is important; it is the symbolic 
significance accumulated over years of his
tory which should make Americans aware 
and proud of their flag. 

This year Americans are celebrating the 
two hundredth birthday of the Declaration 
of Independence which signaled the start of 
a new nation. It was born from the dreams 
of a handful of struggling colonists who 
dreamed of being free and independent. 
Throughout the years, the :flag has continued 
to symbolize the democratic form of gm·ern-

ment founded and established by these men. 
When Francis Scott Key first composed the 
National Anthem, he was gazing at a flag 
waving battered and torn but in triumph 
after a. night of bloody battle. It was not the 
flag itself but the courage and endurance 
of the men who fought to maintain that flag, 
which inspired Key to write his famous lines . 

Throughout the history of this country, 
men have seen fit to suffer and die for the 
principles of peace and freedom which the 
flag symbolizes. They have also seen fit to 
plant the symbol of their dignity wherever 
free men battle, not just for the glory of 
their own nation, but for the welfare of man
kind. In the last quarter of a century alone, 
the American flag has traveled from the 
beachhead of Iwo Jima to the rocky surface 
of the moon. 

There are those who deny the flag recogni
tion because they say it no longer stands for 
what it symbolizes. Perhaps they should re
evaluate their opinion. It is the action of the 
people behind the flag, not the flag itself, 
that creates meaning. It is up to every 
American to contribute individually toward 
making his National Anthem and his alle
giance to his flag a genuine exercise in pride 
and dignity. 

FOOD STAMPS: ASKING THE WRONG 
QUESTION 

Mr. HOLLINGS. Mr. President, as Con
gress attempts to come to grips with re
forming the food stamp program, its first 
priority must be cutting through all the 
rhetoric and verbiage and focusing on the 
real questions that need to be asked. 

The Charlotte Observer recently had 
an excellent editorial entitled "Food 
Stamps: Asking the Wrong Question." 
Briefly, but cogently, the Observer put 
the food stamp program in realistic per
spective. In so doing, the column demon
strated how wide of the mark are many 
observations and criticisms of the pres
ent system. 

We all know that the food stamp pro
gram as presently operated has serious 
deficiencies, and we all know that the 
enforcement concerning food stamp 
cheaters has been inadequate. Yet the 
central question is what can we do to 
address the central problem which still 
remains: How to provide a nutritionally 
adequate diet to those in our midst who 
are incapable of providing their own 
sustenance. As the Observer says: 

Until every American can afford a nutri
tionally adequate diet, the country will pay 
dearly in a variety of ways: infant death and 
illness, adult malnutrition and susceptibility 
to disease, needless and untimely death 
among the elderly. 

Asking the right question is usually 
the beginning of wisdom. The Observer 
editorial asks the right questions, and so 
perceptively that it deserves the atten
tion of all of us as we consider this im
portant matter. 

Mr. President, I ask unanimous con
sent that the text of this column, which 
appeared on March 30, 1976, be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
FOOD STAMPS: ASKING THE WRONG QUESTION 

Congress is well into an election-year effort 
to "reform" the food stamp program. Un
fortunately, the effort so far has proven only 
that if members of Congress ask the wrong 
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questions, they will come up with the wrong 
answers. 

The food stamp program is an improve
ment over the commodity food program, 
which it replaced, but it ha..s fallen far short 
of eradicating hunger among the poor. Today, 
half the poor families in America do not 
benefit from food stamps. 

Congress should be a-sklng why that is true. 
Until every American can afford a nutrition
ally adequate diet, the country will pay 
dearly in a variety of ways: infant death and 
illness, adult malnutrition and susceptibility 
to disease, needless and untimely death 
among the elderly. 

Instead, many in Congress ignore that 
question and ask what can be done to cut 
the cost of the program. 

The food stamp program cannot be studied 
in a vacuum. Instead of asking why it costs 
so much, Congress would do well to ask why 
in the richest country in the world so many 
people need such a program. Part of the an
swer ls obvious from the monthly unemploy
ment statistics. People who want to work 
can't find jobs. 

Yet while grumbling about undeserving 
people on food stamps, Congress fails to come 
up with a program to enable out-of-work 
Americans to :find employment. 

Capitol Hill is awash with complaints 
about graft in the food stamp program. There 
is some, to be sure. Chiselers should be pros
ecuted, and, increasingly, they are. But there 
are no statistics to indicate that food stamp 
recipients are less law-abiding than heads of 
giant corporations or members of Congress; 
in fact, a case could be made for the oppo
site. 

The food stamp program badly needs re
form. It needs to be simpler to administer. 
The purchase price should be eliminated. Do
ing away with that necessity for making a 
large, lump-sum payment would enable many 
more people to use food stamps. But that 
would increase the cost of the program, and 
Congress seems intent on cutting costs even 
if it means depriving poor people of help they 
need. 

It makes us angry to hear of a senator's 
daughter receiving food stamps. But it also 
makes us angry to hear of a millionaire who 
paid no income taxes or a businessman who 
writes off lavish gifts, dinners and travel as 
business expenses. If low-income people have 
learned to take advantage of government reg
ulations, they have not lacked high-income 
teachers. 

Congress needs first to deal with these 
basic questions: Does this country want to 
insure that no family is denied an adequate 
diet? Will the country accomplish that goal 
by providing jobs for people who want to 
work and income subsidies for people who 
can't work? 

8? ~ar, i.t appears that many-perhaps a 
nlaJority-m Congress, cannot answer "yes" 
t o those questions. 

FINANCIAL STATEMENT OF 
SENATOR MONDALE 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that a statement of 
Mrs. Mondale's and my estimated net 
~orth as of December 31, 1975, be printed 
m the RECORD. 

There being no objection, the financial 
statement was ordered to be printed in 
the RECORD, as follows: 
Financial statement of Senator and Mrs. 

Walt er F. Mondale, December 31, 1975 
Assets: 

Residence in Washington _______ _ 
Automobile ------- - -------- - ---Cash in deposits _______________ _ 
Household and personal goods--

$73,000 
875 

3,009 
6,000 

Cash value of life insurance_____ 7, 958 
Personal contribution to Federal 

Employees Retirement Fund___ 32, 469 

Total assets _________________ 123, 311 

Liabilities: 
Mortgage on residence in Wash-

33,138 
2,000 
8,635 

ington ----------------------
Miscellaneous personal bills- __ --
Bank loan --------------------
State and Federal income tax pay-

able in 1976 with respect to 1975 2,177 

Total liabilities __ _____ ___ __ _ 45,950 

Estimated net worth: 77,361 

FINANCIAL STATEMENT OF 
SENATOR TUNNEY 

Mr. TUNNEY. Mr. President, having 
last released a report on my income and 
holdings in November 1975, I am again 
doing so because of my firm conviction 
that an officeholder should report fully 
on the money he makes, the property he 
owns and debts he owes. My financial 
statement follows: 

FINANCIAL STATEl\.IENT OF SENATOR JOHN V . 
TuNNEY 

INCOME (GROSS-1975) 

Salary from U.S. Senate ___ _____ _ 
Honoraria --------------- - - ---
Property rental------------ - ----
Royalty from book __________ ___ _ 

Dividends --------------------
Interest ---------------------- -

$43,025.00 
11,000.00 
7,800.00 
6,750.00 

146.50 
12.00 

STOCKS AND BONDS (1975) 

865 shares of Washington Groups, Inc.1 

1 ,500 shares of Lo1·d Simcoe Hotel, Ltd. 
CAPITAL GAINS (1975 ) 

$8,980.00 from sale of Washington G1·oup, 
Inc. stock. 

CURRENT REAL ESTATE INTERESTS (1975 ) 

Residence: 
Property tax assessed 

market value 
Northwest, Washington, D.C_ 
Los Angeles, CaliL _________ _ 

Residence: 
Property taxes 

$123,721.00 
71,200.00 

Northwest, Washington, D .C ___ $2, 261. 61 
Los Angeles, C&lif_____________ 2, 419. 24 

Two mortgages at Riggs National Bank; 
Washington, D.C. 

OTHER ASSETS (1975 ) 

Ancient coin collection, 1972 Pontiac Le
mans, Household furniture, Books. 

TAXES PAID IN 1975 

Federal: $9,697.00, 
California: $2,890.00. 

LOANS (1975 ) 2 

Security Pacific National Bank __ $15, 000. 00 
Riggs National Bank; Washing-

ton, D.c_____________________ 5,500.00 
Senate Employees Federal Credit 

Union; Washington, D.c_ _____ 4, 905. 93 

1 Blind Trust at Whit~, Weld & Co., Inc.; 
c/ o Mr. Thatcher M. Brown, Jr.; 55 Water 
Street; New York, New York dissolved April 
15, 1975. 

::? Amounts owed as of December 31, 1975. 

LASER COMBATS DIABETES
CAUSED BLINDNESS 

Mr. McGEE. Mr. President, as Sena
tors know, tbe Senate has on several oc
casions funded research progi·ams into 
the various aspects of diabetes. The ulti-

mate goal, of course, is to rid this coun
try of the disease. 

In previous comments, I have called for 
full support of diabetes research, noting 
as each is reported, the advances that 
are being made in detection and treat
ment as well as public awareness. 

Not too long ago, we noted reports that 
special blood tests might show a person's 
potential or vulnerability to diabetes. 
This is just one step toward the goal of 
prevention which the National Diabetes 
Association and I have predicted will be 
realized with time. 
· Until that time, however, the effects of 

diabetes and its related diseases, have to 
be dealt with and overcome. One of those 
effects is blindness, and in that regard, 
I am happy to inform my colleagues of 
another medical advance as reported in 
the Washington Star on April 1. 

I ask unanimous consent that an arti
cle by Robert Pear, "Laser Combats Dia
betes-Caused Blindness," be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
L ASER COMBATS DIABETES-CAUSED BLINDNESS 

(By Robert Pear) 
New evidence from a nationwide study 

shows that treatment with lasers and other 
powerful beams of light can substantially 
reduce the risk of blindness for some people 
with severe eye disease caused by diabetes, 
government doctors said today. 

The finding, announced by Dr. Carl Kupfer, 
director of the National Eye Institute, one 
of the National Institutes of Health, has po
tential importance for more than 300,000 
Americans whose sight is threatened by a 
disease known as diabetic retinopathy, a 
leading cause of blindness in the United 
States. 

Diabetic retinopathy is a disorder of the 
blood vessels of the retina, the light-sensitive 
tissue at the back of the eye which trans
mits visual impulses to the brain. 

The longer a diabetic patient lives, the 
more likely he or she is to develop the 
disorder, which Kupfer called the leading 
cause of new adult blindness in the United 
States. 

To reduce the i·isk of blindness, scientists 
for the last two years have been testing a 
technique called photocoagula.tlon. In this 
therapy, an intense beam of light-the 
argon laser or xenon arc light-is directed 
into the eye and focused on a small spot on 
the retina in an effort to destroy or weld 
together proliferating new blood vessels. 

At a news conference today, Kupfer said 
there is now "conclusive evidence that this 
treatment is beneficial for certain patients 
with this eye disease in that it reduces tlle 
risk of blindness." 

Clinical tests of the new technique, the 
most extensive such trials in the history of 
eye research, have been conducted on more 
than 1,720 patients at 16 medical centers. 

Doctors reported that after two years of 
followup , the great majority of eyes in t he 
study, whet her treated or untreated, did not 
go blind. But the percentage which did go 
blind was significantly greater among un
treated eyes (16 percent) than am ong 
treated eyes (6 percent). 

In the more severe form of diabetic 
retinopathy, new blood vessels sprout from 
the existing ones, erntpt through the surface 
of the retina and grow between the retina and 
the clear, jelly-like substance that fills the 
center o! the eye, threatening vision. 

Diabetes has become the nation's thlrd
ranking cause of death and is increasing 
rapidly, a national commission repor t ed to 
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Congress last December. There a:re some 10 
m111ion Americans with diabetes at present, 
and about half of them are said to be un
aware that they have the disease, whose 
cause is unknown. 

FRED A. WINTER, SPORTS FIGURE, 
DIES, RITES SET 

Mr. CULVER. Mr. President, last week, 
Iowa lost one of its outstanding figures 
in sports and athletic administration. 
Fred A. Winter of Cedar Rapids died at 
the age of 78, after a richly varied and 
productive career. As one who grew up 
in Cedar Rapids and attended its public 
schools, I was one of the most fortunate 
of his many beneficiaries, and came to 
have the deepest appreciation for his 
qualities of leadership and friendship. 

Fred Winter's personal and profes
sional influence was felt throughout Iowa 
by .. the diversity of sports in which he 
officiated or which he announced. In ad
dition, he was known throughout the 
midwest as one of the most accomplished 
officials in collegiate football, basketball, 
and track. Moreover, he was a fine teach
er and physical educator. While a stu
dent at Grinnell, he earned nine varsity 
sports letters; happily, the college, in 
1972, recognized his lifetime achieve
ment by an honorary degree. Only 10 
days before his death he was honored in 
absentia during the Iowa Boys Basket
ball Tournament. 

All those who have know Fred Winter, 
his devoted wife of 54 years, Mildred, 
and his son Robert, mourn his passing, 
but take pride in having shared · the 
friendship of a man of exceptional dis
tinction and accomplishment. 

Mr. President, I ask unanimous con
sent that an obituary of Mr. Winter 
which appeared in the Cedar Rapids 
Gazette be printed in the RECORD. 

There being no objection, the obituary 
was ordered to be printed in the RECORD, 
as follows: 

FRED A. WINTER, SPORTS FIGURE, DIES, 
RITES SET 

Fred A. Winter, 78, of 433 Dunreath drive 
NE, well-known in Iowa and the Midwest 
for sports participation and administration, 
.died Monday. 

Winter, a native of Hinton, coached at 
Eagle Grove and old Grant high school in 
Cedar Rapids before becoming athletic co
ordinator for Cedar Rapids public schools 
in 1935. He held the post until retirement 
in 1967. 

He also served as an official for football, 
basketball and track, working both Big Ten 
and Big Eight conference games: 

For many years Winter was the public 
address announcer at the University of Iowa's 
home football and basketball games, and 
also for state basketball tournaments. 

Mr. Winter was graduated from Sioux City 
Central high school. He received a B.A. de
gree in 1921 fi'om Grinnell college, where he 
earned nine sports letters. He obtained a 
master's degree from Stanford university in 
1937, and an honorary degree from Grinnell 
in 1972. 

He was married to the former Mildred 
Cavin, June 30, 1922, at Columbus Junction. 
He was a veteran of World War I and a mem
ber of the First Presbyterian church. 

Winter was a member and one-time officer 
of many athletic and physical education 
organizations. · 

He also received a number of awards for 
his contribution to sports and physical 
education. 

Ten days ago at the Iowa boy's basketball 
tournament, although unable to be present, 
he was honored by the Iowa High School 
Athletic Assn., for "service and support of 
interscholastic athletics." 

PUSHING PETROLEUM 
Mr. ABOUREZK. Mr. President, the 

Judiciary Committee will soon be con
sidering a bill which would separate the 
major oil companies into their producing, 
pipelining, and refining components. One 
of the arguments being made against this 
divestiture bill is that it would weaken 
the oil industry's ability to bargain with 
the OPEC cartel. That is an interesting 
proposition, Mr. President, because I 
think the major companies as now struc
tured have actually used their bargaining 
strength to limit oil supplies and thus to 
help maintain high prices. 

We know that the international oil 
companies, as marketers for OPEC, have 
had primary responsibility f01· proration
ing production among the several coun
tries in order not to overproduce and risk 
a glut. 

For years, the oil industry's control 
over prices rested in its ability to prevent 
the production of "distressed" oil. Dis
tressed oil is the oil that exceeds the 
amount needed to meet demand-the 
amount that would increase supply over 
demand and drive the price down. 

Yesterday's Wall Street Journal in
dicates that there will be a struggle in 
which this power will be challenged. The 
nationalized oil companies of OPEC want 
to sell oil-and the majors simply do not 
want to buy it. Now, the majors may 
succeed in holding up the price of oil if 
they all refuse to buy more than their 
pro-rated shares. But let us imagine that 
there are many independent ·refining 
companies, all interested in increasing 
their share of the market. They will be 
eager to take all the oil they can get, and 
the countries are eager to sell. Divesti
ture will not create small, weak com
panies. What it will create is a much 
greater number of oil buyers whose in
terest is the same as that of the con
suming public. 

The Journal articles helps correct some 
of the misconceptions about whose in
terest the big international oil companies 
have furthered. I ask unanimous consent 
that it be Drinted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal , Apr. 6, 1976j 
OPEC NATIONS ARE PRESSING OIL FmMS To 

TAKE MORE CRUDE, AND PARING PRICE$ 
(By Neil mman) 

LONDON .-International oil companies, 
which scrambled and begged a little over a 
year ago to assure their long-term oil sup
plies, are faced with an odd new problem: 
How to turn away oil that some producer 
nations are pressing them to buy. 

And with it comes a corollary puzzler: 
Should they treat their new bargaining po
sition as a fundamental shift in their favor? 
Or is it more likely just a fleeting anomaly 
in a long-term sellers' market? 

For if companies squirm out of commit
ments to buy oil that the producer nations 
want them to take, they riSk offending their 
suppliers and being left short wlien and U 
oil demand picks up. On the other hand, try-

ing to "buy favor ·wtth someone by taking 
oil you can't sell is a sure way to bankrupt
cy," says an official of the big Royal Dutch
Shell Group here. 

. BEHIND THE DILEMMA 
The dilemma results from the well-docu

mented crude oil glut that followed the surge 
in oil prices since 1973, the recession in the 
industrialized world and a pair of mild 
Winters in Europe and the U.S. 

The subsequent price-sharing has been 
widely reported and not unexpected. Some
thing else now is beginning to confron t oil 
companies with several suppliers in the Or 
ganization of Petroleum Exporting Coun 
tries, the 13-nation cartel that has largely 
succeeded in setting oil prices unilat erally 
since October 1973. The companies are faced 
with competition among OPEC nat ions to 
get them to take more oil. 

In the short term, that compet ition has 
resulted in only small price i·eductions, 
hardly enough to affect consumers. But for 
t he longer term, it suggests that the com 
panies are reent ering the bargaining process 
from which t hey were abruptly shu t out in 
1973. 

At least one analyst even thinks that the 
change presages a slow decline in oil prices, 
adjusted for inflation, over the next five 
years. "The producing countries are r eally 
in competition with one another now,' ' says 
Colin Robinson, an economist at Britain's 
Surrey University. He thinks that by 1980 
prices could slip to $9 to $10 a barrel (in cur
rent dollars) , compared with $11.51 today 
for Saudi Arabian light crude, the "m arker 
crude.'' 

"When the oil companies were in control, 
sometimes there was competition and some
times there wasn't. Now things have really 
changed,'' he argues. Although few ob
servers join Mr. Robinson in predicting · de
clining prices, they agree that the change 
in control over production plays a role in 
the companies' curious position of late. 

EARLIER BARGAINING 
As OPEC nations nationalized increasin g 

shares of the concessions in their territory 
in the wake of the 1973 Arab oil embarg(), 
horrified companies saw control of both 
prices and supplies slipping away from them 
in the midst of a shortage. In bargaining 
terms of nationalization, they traded pledges 
to invest, explore, train local personnel and 
transport oil, in return for promises of a 
chance ·to buy oil at rising prices. "People 
were running around telling prOducers, 'Here, 
have a refinery, have a pipeline, have any
thing you like. Just give us oil,' " recalls a 
supply exnert for one ·Landon-based major. 
But now, he says, "both psychology and cir
cumstance have changed." 

Indeed, Iran, Kuwait, Saudi Arabia, Vene
zuela and other nations all have been em
phasizing the selling of oil again. Now the 
companies are asking to take less than the 
producers want to sell. And in some cases 
the question has turned sticky. 

In Kuwait, where prices were recently 
rolled back 10 cents a barrel in the face of 
slumping demand for heavy grades of crude 
oil, Gulf Oil Corp., British Petroleum Co., 
Royal Dutch-Shell Group and Exxon Corp. 
all have sought in recent months to cut back 
on the amount of crude oil they had previ
ously proposed to take, sources at the Kuwait 
Oil Ministry say. Gulf's and BP's desire to 
scale down projected liftings over the next 
five years to 950,000 barrels a day from 1.3 
million barrels a day partly caused the delay 
in the recent final agreement on Kuwait's 
take-over of their remaining 20% shares 
in Kuwait Oil Co., Kuwaiti sources say. 

In Saudi Arabia, one of the sticking points 
on the final take-over of the Aramco prop
erties concerns long-term supplies. Standard 
Oil Co. of California, Exxon, Texaco Inc. and 
Mobil Oll Corp., all want, and apparently 
have won, the right to scale down commit-
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men-ts to take oil if market demand shrinks 
in the future. 

THREAT TO TRADE PACT 

In Iran, the Shah has castigated the 14 
companies forming Iranian Oil Participants 
Ltd. for failin·g to take as much oil last 
vear and this as he says they had promised. 
in hopes the U.S. government would pres
sure American members to take more, the 
Shah even asserted that their reluctance 
threatens to scuttle the $12 billion Iran
ian-American trade agreement. The prob
lem continues, despite a recent 9.5-cent-a
barrel 1·eduction in the price of Iranian heavy 
crude, a cut that IOP says still doesn't go far 
enough. 

In Venezuela, most oil companies signed 
up for "something less than the government 
offered" in crude oil volume in recently con
cluded supply agreements, the vice presi
dent of one company doing business there 
observes. He says that the Venezuelans 
weren't much perturbed, however, and that 
they asserted they could find other outlets 
for their oil-a picture confirmed by Vene
zuelan government sources. 

Although few oil men were expecting two 
years ago to find themselves turning down 
oil today, the position isn't altogether un
familiar. During the late 1960s, when crude 
oil was also in surplus, producer nations of
ten badgered the companies to take more 
oil, executives recall. Moreover, one official 
says: "The situation isn't so different now 
as it looks. The companies still want long
term contracts and security of supply. The 
producers still want to sell their oil. It's just 
that same extra 5% that always used to 
cause us trouble storing or selling." 

STRONGER POSITION 

In some ways, paradoxically, the com
panies feel better able to stand up to the 
producer nations since the concessions have 
been nationalized. 

"We used to be mesmerized by our equity 
position," says one oil man who handles re
la.tlonz with producer governments. "We were 
so scared by countries that held tens of mil
lions of dollars worth of our assets. They had 
more leverage to make us take oil we didn't 
want, and we had more incentive to take 
it." Now, he says, the producer nations still 
need the companies to market their oil. But 
nationalization can't be used to threaten 
the companies any longer. 

The trump that the producer countries 
continue to hold, however, is the long-term 
supply. Even within Iranian Oil Participants, 
as it tries to negotiate a new long-term agree
ment, there are differing views on tactics. 

"It's true that we run a risk with Iran. 
There's no doubt that one problem (in com
ing to terms) is the Shah's annoyance that 
we aren't lifting his heavy crude," says an 
executive with one member of the consor
tium. Another members sees no use, how· 
ever, in "taking the oil in tankers and put
ting them in Norwegian fjordes. You'll soon 
i·un out of tanke1·s and fjords without any 
guarantee that you can sell the oil for more 
than it costs you to store it." 

Nevertheless, an IOP spokesman says, 
some customers continue to buy Iranian on 
just to maintain a good relationship, even 
though they could get oil more cheaply else
whe1·e. 

MUCH UNCERTAINTY 

One reason for so doing is pervasive un
certainty about how long the current oil glut 
will last. BP experts concede they were 
caught unprepared for the 7% decline in oil 
demand last year among the non-Commu
nist industrial nations. Shell says it was 
looking for an upturn that would have wiped 
out excess stocks (currently 80 days worth) 
sometime around the end of last summer. 
But it is still looking. Shell refineries out.side 
of North America ran at 67 % of capacity 

last year, down from 76% in 1974, although 
they worked harder at year-end. 

So long as this oversupply continues, 
companies see themselves gradually edging 
back int.o price-bargaining, "particularly 
when it comes to the price of one grade of 
crude against another,'' says one oil execu
tive here. 

On the other hand, most oil men regard 
the basic world supply situation as a political 
imponderable resting largely in the hands of 
Saudi Arabia. "It could all be changed over
night by a political move,'' says one vice
president whose company just had the last 
of its biggest Middle East concession nation
alized. 

SAUDI'S KEY ROLE 

As OPEC's biggest producer, with capac
ity of over 11 million barrels a day, Saudi 
Arabia produced only seven million barrels a 
da.y last year and is ctll'rently pumping 
about eight million barrels a day. But the 
Saudi's annual revenues of over $21 billion 
vastly exceeded the needs of their estimated 
five million to eight million people. The port 
of Jeddah, for example, is choked with ships 
waiting up to 120 days to unload a. vast flood 
of imports. And the Saudis ah·eady have cut 
back their development plan, which at its 
grandest was based on a need for oil produc
tion well below current levels. 

So while the Saudis have pledged not to 
make any drastic production cutbacks, they 
haven't any .economic need to keep world 
supplies plentiful. Conventional wisdom has 
it that the Saudis will continue producing 
around current levels to act as a stabilizing 
influence in world markets. Oil Minister 
Ahmed Zaki Yamani has said he doesn't see 
the need for another price increase in June 
when the OPEC's current price freeze ends. 
But despite the Saudis' overwhelming mar
ket power, their proclaimed positions have, 
in the past, been subject to change. 

THE SALE OF CARGO PLANES TO 
EGYPT 

Mr .. DURKIN. Mr. President, I sent a 
letter yesterday to the chairman of the 
Foreign Relations Committee (Mr. 
SPARKMAN) asking that the question of 
selling cargo planes to Egypt be brought 
before the entire Senate during the next 
2 weeks, while there is still time to do 
something about it. 

I oppose the sale because I think it 
will only serve to heighten tensions in 
the Middle East, and pose greater threat 
to Israel, the only Middle East country 
with a legitimate need for defensive 
weapons. 

And I oppose the sale because it ap
pears to be just another step in a series 
of secret assurances and agreements 
worked out among Secretary of State 
Kissinger, leaders of foreign govern
ments, and one or two senior Members 
of Congress. 

I find myself repeating myself. I said 
the same things several months ago when 
the Sinai disengagement agreement was 
before the Senate. Alth9ugh the agree
ments were ratified, a few of us voiced 
strong concern that we had not been told 
the entire story about U.S. commitments 
which led up to the accord. 

Now we know that those suspicions 
were well grounded, and that the Amer
ican public was not told the entire story. 
But any indignation over the secrecy 
seems to have been put aside after sev
eral key Senators reported that the ad
ministration has promised to ask for no 

more ,military sales to Egypt during this 
calendar year. 

We skirted the real issue last fall, and 
I fear we will avoid it again this spring. 
Mr. President. I want again to go on 
i·ecord as opposing both the proposed 
sale to Egypt, and the way it was han
dled. 

I ask unanimous consent that my let
ter to Senator SPARKMAN be printed in 
the RECORD. 

Without objection, the letter was or
dered to be printed in the RECORD. 

U.S. SENATE, 
Wctshington, D.0., April 6, 1976 . 

Hon. JOHN SPARKMAN, 
Oh(tirman, Oonimittee on Foreign Relation~. 

Dirksen Senate Office Bttiiding, Washing
ton, D.O. 

DEAR SENATOR SPARKMA...""<: I am writing to 
express my concern over the proposed sale 
of six C-130 transport planes to the govern
ment of Egypt and the probability that the 
full Senate may not be afforded the oppor
tunity to express its will under the current 
military assistance law. · 

When I came to the Senate last fall, one 
of my first votes was against the Sinai dis
engagement agreement worked out by Sec
retary Kissinger. The decision was not an 
easy one, nor one which was particularly 
popular. But I was concerned that much of 
the vital information concerning that agree
ment was being withheld from most mem
bers of the Senate, and the American public. 

Recent news reports have confirmed orig
inal suspicion that there was more to the 
Sinai agreement than presented to the full 
Senate. The proposed sale of C-130 transport 
planes and the thinly veiled promise of more 
arms sales in the future would appear to be 
included in that package. The Congress, by 
steps akin to peeling an avocado, is being 
drawn toward the center of a potentially 
explosive international situation, without a 
clear perception of what lies at the heart of 
the matter. 

I fully appreciate the amount of work and 
effort you, Senator Case and Senator Hum
phrey have put into this matter, and I want 
in no way to give the impression that I do not 
support your efforts or recognize your long
standing support for the state of Israel. But 
what disturbs me is the apparent trend in 
Middle Eastern affairs wherein important 
matters are resolved with the private dis
cussions, promises and assurances among 
the Secretary of State, foreign leaders, and a 
few senior members of Congress. As with the 
Sinai agreement, the U.S. Constitution and 
our oaths to uphold it mandate that the Sen
ate be let in on all the details, and given an 
opportunity to express our approval or dis
approval. 

If given the opportunity, I intend to vote 
against the sale of additional military equip
ment to Egypt. I agree that we have to dem
onstrate to all parties in the Middle East 
that we can work effectively with each of 
them. And I agree that, in light of President 
Sadat's expulsion of the Soviets, we are ob
liged to give him a special sign of our ap
proval of his statesmanship. 

But signs can be given in many ways, and 
at this point, it would be more appropriate 
giving our sign with tractors and like weap
ons of peace, rather than more military 
equipment and the hints of more destructive 
military weapons next year. 

On the one hand, my own limited reYiew 
tells me that economic assistance is v:hat 
the Egyptian people need more than mili
tary cargo planes. If our peace effort:, in the 
Middle East are dependent on the mod
erating influence of a Sadat in Egypt, it 

might also be said that Sadat's place 111 
Egypt is dependent on this ability to turfr 
the Egyptian economy around. The long run 
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goal of peace and stability appears t o be 
m ore achievable by economic incentives 
rather than military hardware. 

It is the Israelis who are experiencing the 
m ilit ary threat. They need military assist-

:lCe, not the Arab countries. Three times in 
the last thiI·ty years, it has been the Arab 
c!>untries which have attacked the state of 
I srael With the intent of territorial conquest, 
:;-,!ld three times they were repulsed, losing 
!"':>me of t heir own territory in the process. 
Our commitment is to maintain Israel's de
fensive capacity should another Arab chal
lenge arise. 

This does not, however, imply that what we 
do for Israel we must do for the Arab states. 
V./e can not be certain that military hardware 
we sell now t-0 Egypt will not, in the future, 
be utilized in anot her attack on Israel's bor
cier s. While in the short run it may look like 
s-uch a sale would help to stabilize the area 
b y lulling the Egyptians into peace talks, I 
a!!l convinced that in the long run such a 
sale would have a destabilizing effect. 

I am overwhelmed with the obvious and 
simple maxim: you can't buy peace by selling 
g llnS. 
- Secretary Kissinger is enamoured with the 
idea that the United States can pry each side 
of. a dispute into agreement with his bag 
full of carrots and sticks. But that approach 
bas its shortcomings. Eventually, the United 
States has got t.o say what it really stands for 
fu the realm of international relations by 
setting down its guiding principles based on 
an Ameri"Can sense of what is just and right 
and fair. We not only need a foreign policy 
with a. strategic purpose, or one which places 
us in the role of arbiter, but we also need a 
foreign policy with a moral purpose. The 
KJssinger Realpolitik leaves no room for that. 

In summ.ary, I must ask that your commit
tee, either favorably or unfavorably, report to 
the Senate a resolution to block the sale of 
C-130 transport planes to Egypt in order to 
give the entire Senate a chance to vote on 
the issue. As members of the Senate, it is our 
responsibility to reaffirm and guarantee the 
American people that their foreign policy 
will henceforth be made out in the open, 
after a full and fran k debate on the fioor o! 
the U.S. Senate. 

Sincerely, 
JOHN A. DURKIN. 

BUREAUCRATIC OVERKILL AT 
JUSTICE 

Mr. BENTSEN. Mr. President, on last 
Friday the Department of Justice issued 
a letter of objection to a submission by 
the city of San Antonio under the Voting 
Rights Act for 13 annexations made by 
the city between November of 1972 and 
september of 1975. The decision made by 
the Civil Rights Division at Justice is a 
classic case of bureaucratic overkill, mis
using congressional authority which was 
designed to end voter discrimination, not 
to give the Department of Justice a blank 
check to rewrite the election systems of 
our major cities by administrative fiat. 

I supported extension of the Voting 
Rights Act because I believed then and 
still believe that it is worth walking that 
extra mile to protect the right to vote
our most precious right. But I am out
raged at the construction put on the act 
by the bureaucrats who administer it and 
who have succumbed to the demands of a 
handful of activists purporting to repre
sent the will of the MeY..ican-American 
community in the city of San Antonio. 

The fact is, Mr. President, that the 
Anglo population of San Antonio is the 

minority in that city, with only 39 per
cent of the population. 

The objection by the Department of 
Justice to the city's submission flies in 
the face of all logic and off ends all that 
is fair. · 

The reason given by Justice for its rul
ing is that the Mexican-American vote 
would be diluted by the annexations and 
that in the context of an at-large election 
system this amounts to discrimination. 
The amount of the decrease in the Mex
ican-American population as a result of 
the annexation, however, is only 1.34 per
cent. If this is not an insignificant dilu
tion, I do not know what is. It is absurd 
for the Justice Department to construe 
the Voting Rights Act in such a fashion 
that a city of three-quarters of a million 
people is unable to annex additional tax
paying areas on grounds that a particular 
minority group will drop by 1.34 percent 
in the total population of the city. It is 
even more absurd to exclude from consid
eration the other 9 percent of the popu
lation which is in fact also a traditional 
voting minority. 

That is right, Mr. President, in issuing 
the San Antonio letter, the Department 
of Justice did not count as part of the 
affected minority the blacks and other 
mmorities who make up 9 pei·cent of the 
population. 

The bureaucrats at Justice, however, 
have seen fit to ignore this fact and have 
juggled the figures to accomplish their 
own personal goals rather than the goals 
set by Congress. 

What Justice is really concerned 
about, Mr. President, is not dilution of 
Mexican-American voting strength, but 
the lack of single member city council 
districts in San Antonio. Their argu
ments all relate to the lack of single 
member city council districts. It is ob
vious to even the most casual observer 
that the dilution is msignificant-even 
more so if the blacks and other min01i
ties are taken into consideration. The 
real issue for the bureaucrats is whether 
San Antonio shall have single member 
distric~. And rather than settle that is
sue in a judicial proceeding with judicial 
factfinding and cross-examination, the 
bureaucrats are seeking to do it by a 
shortcut uptilizing a distorted construc
tion of the preclearance section of the 
Voting Rights Act. This is neither fair 
nor just. It would make the Civil Rights 
Division of the Department of Justice 
the arbiter on all election issues, not just 
those voting rights issues delegated by 
Congress under the act. Congress clearly 
intended to simplify the administration 
of the act by giving the Attorney Gen
eral authority to approve changes in 
election laws. Section 5 of the act, how
ever, was not intended to give the At
torney General authority to decide by 
administrative :fiat whether a city such 
as San Antonio should adopt single 
member districts for council elections. If 
this is the goal of the Department of 
Justice, then let them file a lawsuit in 
the Federal district court and proceed 
under the normal course for such 
actions. 

I am appalled, Mr. President, at this 
callous action by the deputies of the At-

torney General, and I will do all within 
my power to reverse it. 

PRELIMINARY NOTIFICATIONS 
OF PROPOSED ARMS SALES 

Mr. SPARKMAN. Mr. President, sec
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive noti
fication of proposed arms sales under 
that act in excess of $25 million. Upon 
such notification, the Congress has 20 
calendar days during which the sale may 
be prohibited by means of a concurrent 
resolution. The provision stipulates that, 
in the senate, the notification of pro
posed sale shall be sent to the chairman 
of the Foreign. Relations Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the record in accordance with previous 
pr actice. 

I wish to inform Members of the Sen
ate that such notifications were received 
on April 2 and 5, 1975. 

Interested Senators may inquire as to 
the demils of these preliminary notifi
cations at the offices of the Committee 
on Foreign Relations. 

CONCLUSION OF MOR~""ING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business having expired, 
morning business is closed. 

N .TIONAL FOOD STAMP REFOPM 
ACT OF 1976 

The PRESIDING OFFICER. Under 
the previous order~ the Senate will now 
resume the consideration of the unfin
ished business, S. 3136, which the clerk 
will state. 

The a.ssistant legislative clerk read as 
follows: 

A bill (S. 3136) to refonn the Food Stamp 
Act of 1964 by improving the provisions 
relating to eligibility, simplifying adminis
tration, and tightening accountability, and 
for other purposes. 

The Senate proceeded to consider the 
bin. 

ANilviAL WELFARE ACT AM_E1\u
MENTS OF 1976-CONFERENCE 
REPORT 
Mr. WEICKER. Mr. President, I sub

mit a report of the committee of con
ference on S. 1941 and ask for its imme
diate consideration. 

The PRESIDING OFFICER (Mr. 
STONE). The report will be stated b y 
title. 

The assistant legislative clerk read as 
fDllows: 

The committee of conference on the dis
a.gr~~g votes of the two Houses on the 
amendment of the House to the bill (S. 1941) 
to amend the Act o! August 24, 1966, as 
amended, t.o assure humane treatment of 
certain animals, and "for other purposes, hav
ing met, after full a.nd free conference, have 
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agreed to recommend and do i·ecommend to 
their respective Houses this report, signed by 
a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

There being no objection, the Senate 
proceeded to consider the report. 

<The conference report is printed in 
the RECORD of March 29, 1976, beginning 
at page 8453.) 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Doug Cutler, 
Geoffrey Baker, Kathy Korpon, and 
Mike Erownlee be accorded the privilege 
of the floor during the consideration of 
the conference report on S. 1941. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. Presirlent, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi
cient second. 
· Mr. WEICKER. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk PFO

ceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. WEICKER. I wish to ask the dis

tinguished majority leader if I might 
ask unanimous consent that the vote on 
this legislation, the conference report on 
S. 1941, occur not later than 2 o'clock 
today. 

Mr. MANSFIELD. Fine. 
Mr. WEICKER. Mr. President. I ask 

unanimous consent that the vote· on the 
conference report on S. 1941 take place 
no later than 2 o'clock. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MANSFIELD. As I understand the 
request of the distinguished Senator 
from Connecticut, who is manager of the 
conference report, it was that a vote 
would occur on the conference report 
not later than 2 o'clock. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. WEICKER. I thank the distin
guished Senaitor from Montana. 

Mr. President, I am pleased today to 
present to my colleagues for their ap
proval, the conference report on S. 1941, 
the Animal Welfare Act Amendments of 
1976. This legislation is concerned with 
correcting abuses in two major problem 
areas-the inhumane treatment of ani
mals in transportation and the wide
spread illegal activities associated with 

animal fighting ventures, particularly 
dogfighting. 

The Senate passed this bill without an 
animal fighting provision by a unani
mous voice vote in December. The House 
by a 335 to 34 margin approved a similar 
measure with an animal fighting pro
hibition in February. The conferees, 
after meeting March 18 to resolve dif
ferences in the two versions of the bill, 
reported what I believe is carefully ddib~ 
erated legislation to assure the humane 
treatment of animals in -transit and to 
stop the dehumanizing and outrageous 
sport of animal fighting. Yesterday the 
House passed the conference report on 
S. 1941 by a 332 to 31 vote. 

Let me briefly list some of the major 
provisions of the conference report: 

First. Interstate carriers, intermediate 
handlers, and terminal facilities are now 
covered under regulation of the Animal 
Welfare Act. 

Second. Significantly, this legislation 
directs the Secretary of Agriculture to 
promulgate strict standards for the care 
of animals in transit, iricluding stand
ards for containers, feed, water, rest, 
ventilation, temperature, and handling. 

Third. The bill requires that certain 
animals be accompanied by a veterinar
ian's health certificate before shipment 
in transit and authorizes the Secretary 
of Agriculture to determine the mini
mum age at which animals may be 
transported. 

Fourth. The bill also adds a new sec
tion to the Animal Welfare Act making it 
a crime subject to a fine of up to $5,000 
and/ or imprisonment for 1 year to know
ingly sponsor or exhibit an animal fight
ing venture in which animals are moved 
in interstate commerce or the mails are 
used to promote such a venture. For pm·
poses of this new section of the act, the 
term '"animal" would be defined to mean 
any live bird, or any live dog or other 
mammal, except man. 

Mr. President, the issue of assuring the 
humane treatment of animals transport
ed in commerce has been before the Con
gress for a number of years. Through 
passage of the Federal Laboratory Ani
mal Welfare Act of 1966 and the 1970 
amendments to this act, the Congress 
provided Federal statutory authority to 
insure the humane treatment of animals. 
However, the 1966 act and the 1970 
amendments did not provide similar au
thority to regulate the treatment of ani
mals shipped in commerce by common 
carriers and intermediate handlers. 

Congressional action to close this loop
hole was prompted by documentation of 
the problems and tragedies involved in 
the transportation of animals as related 
by pet owners, humane societies, and 
medical research societies. Among the 
problems discussed were: flimsy and in
adequate shipping crates, lack of ade
quate care at terminal facilities, and fack 
of cargo handling guidelines on the care 
of animals. 

Mr. President, in this regard, it was 
my misfortune, I guess is the best way to 
categorize it, to see these abuses first
hand at the terminal facilities at Na
tional Airport here in Washington sev
eral years ago. Indeed, that was one of 

the reasoris that promp·ted the legisla-
tion that we now have before tis. · 

Initially, I had received a letter from a 
lady in Stamford, Conn., who had had 
some German shepherds shipped to her 
from the Midwest, which dogs arrived 
dead. 

In orde1· to find out firsthand what the 
nature of her complaint was, I went down 
to the facilities at National Airport, and 
I can assw·e my colleagues that the sight 
that met my eyes there was not very 
pleasant. Indeed, were it not for the vol
unteer efforts of many people in the 
Maryland-Virginia-Washington area, 
the situation would have been even 
worse. 

Animals were put into crates that 
contained various protrusions, such as 
nails, et cetera. These protrusions were · 
on the inside of the crat-e and during 
the course of passage the animals would 
tear themselves up. There were situations 
where a very small crate would be packed 
with ·a great number of animals, and 
indeed great numbers of them would be 
dead on arrival. There were also situa
tions where either the animals ·were left 
out on the runway in extreme heat of 
110 or 120 degrees or extreme cold. This 
inhumane situation certainly does not 
bring any great credit or distinction 
upon the most civilized na,tion in the 
world. 

It was the viewing of these situations 
and the complaints that I have already 
referred to that precipitated the intro
duction of this legislation as far back 
as 1971-72. I state at this point that 
all during my efforts in this area I have 
had the complete and total support of 
ow· distinguished chairma.n of the· Com
merce Committee, the Senator from 
Washington (Mr. MAGNUSON). Indeed 
were it not for his putting his shoulder 
behind the wheel, this legislation would 
not be at the state it is in today. It has 
been overwhelmingly passed by the 
House of Representatives, hopefully, it 
will now be passed by the Senate and 
sent on to the President. I express at this 
juncture my deep appreciation to the 
distinguished Senator from Washington 
(Mr. MAGNUSON) for all of his efforts and 
encoura.gement over the years past. 

The elimination of the dehumanizing 
practice of animal :fighting ventures is 
an equally important problem that is ad
dressed through the conference report. 
Most States outlaw this outrageous sport. 
However, the practice of animal fighting 
seems to be growing both on the local 
level and in interstate commerce. The 
need for Federal legislation to supple
ment the efforts of local law enforce
ment officials becomes apparent with the 
growth of the sport and its becoming 
an increasingly interstate problem. 

The original House bill had prohibited 
fighting only between dogs and other 
mammals. A similar Senate bill dealing 
only with dogfighting was introduced by 
Senator HARRISON WILLIAMS with 21 co
sponsors. The House Agriculture Com
mittee amended their bill to prohibit 
cockfighting and during fioor considera
tion of the bill the House affirmed the 
committee•s action by a 289 to 76 vote. 
The conference adopted the House ani-
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mal fighting provision with an amend
ment that fighting ventures involving 
live birds will only be unlawful if the 
fight is in violation -0f the laws of a State 
in which the fight is to take place. 

At this time again, Mr. President, I 
express my appreciation to all those in 
the House of Representatives and in the 
Senate who have taken a portion of their 
time to push for legislation that will not 
find any expression of appreciation at 
the polls from those that would benefit. 
But the fact is that we are today on the 
threshold of accomplishing what should 
have been done a long time ago in making 
sure that those creatures that have no 
ability to speak for themselves indeed 
have found representation in their 
cause. 

I believe this bill has been carefully 
worked out to effectively meet the needs 
of ending the inhumane abuses involved 
with animal transportation and animal 
fighting ventures. I do not believe fur
ther elaboration of the tragedies related 
to the inhumane treatment of animals is 
necessary. The record is clear. This bill 
is a major step in the direction of ending 
animal abuses and I urge my colleagues 
to adopt the conference report on S. 1941. 

Mr. FORD. Mr. President, I do not be
lieve I need to articulate the many bene
fits of the legislation that is before us. 
I shall make a comment or two, however, 
about the individuals who have worked 
so hard to bring this conference report 
before us today. 

As the presiding officer and Senato1·s 
in this body know I have only been in 
this Ch.amber some 15 months. As one 
who is relatively new to this body, I wish 
the many people across this country who 
are concerned about the way that this 
institution works could have observed the 
distinguished Senator from Connecticut 
over the long years that he has worked 
to bring this legislation to where it is 
today. 

He stated it very well that those that 
will benefit most from this legislation 
will be the individuals who will recog
nize this wo1-k at the polls on election 
day. I am hopeful that the compassion 
that is refiected :ln this legislation for 
these creatures and the interest of the 
many individuals involved in pursuing 
this course of compassion will receive the 
support of this body. 

I served as a member of the confer
ence committee on S. 1941. I know how 
hard the Senator from Connecticut 
worked. I was pleased to see his efforts 
and to receive his assistance in my ef
forts to make this a good bill. 

In addition to complimenting the Sen
ator from Connecticut, I would also like 
to thank the chairman of the Senate 
Commerce Committee, Mr. MAGNUSON, 
for his efforts in cosponsoring this bill. 

I believe that we are -0n. the right track 
with s. 1941. I will admit there are some 
items in the bill that I would have pre
ferred to have taken out and there are 
some items that were taken out of this 
bill that others would have preferred to 
have left in. But on balance~ I think we 
have a consensus. we are on the right 
track, and I .hope our colleagues will 
support this conference report over
whelmingly. 

Mr. WEICKER. Mr. President, I want 

t-o acknowledge that without the efforts 
of the distinguished Senator from Ken
tucky in the conference we could still 
well be in conference. There were some 
very sticky parts of the legislation as it 
was developed through the House of Rep
resentatives and through the Senate. 
There were many regionalized interests 
that were involved in this bill. To the 
great credit of the Senator from Ken
tucky, what he tried to do-and I think 
this was the principal contribution of 
anyone in that conference-was to bring 
the parties together and not lose sight 
of the final objective of this legislation 
which is the humane transportation of 
animals, and that is accomplished in the 
course of this legislation. 

Again I am deeply appreciative of his 
eff ort.s, and indeed the success of the 
venture to date is due in large measure 
ti> him. 

Mr. President, I have very little else 
to say on this matter unless there are 
some of our colleagues who wish to speak, 
but I shall make one remark in anticipa
tion of what happens should this bill 
clear the Senate. I have heard some 
rumblings of pot,entia-1 disagreements in 
the executive branch of Government. I 
hope that they are just that, rumblings. 

I do not think anyone on the Com
merce Committee or the Agriculture 
Committee on the House side portrayed 
or indeed I do not think we are trying 
to portray to anyone in this body that 
there is not a cost attached to this bill. 
Obviously there is. The.re is the cost of 
enforcement. Indeed anything that we 
pass has an enforcement aspect to it. 
And this is not an exception. 

Otherwise the eost is entirely minimal; 
yes, obviously it is going to take some 
inspection and some monitoring to .as
sure that standards are being met, so 
there is a slight eost attached. 

But I certainly hope that they will not 
take what is a correct principle and 
throw it overboard. I hope th.at the Pres
ident of the United states and those who 
advise him will carefully look upon this 
legislation and decide that it is long over
due and support it. I repeat, I have no 
indication whatsoever as to the specific 
attitudes <>f the President. 

I just want to use this forum to plead 
to him to examine the proposed legisla
ti-on carefully and not just listen to those 
who advise him and indicate that the1·e 
is .a cost attached to it. There is nothing 
worthwhile in this Nation that does not 
have a cost attached to it, this measure 
before us now included. I hope that the 
same spirit of compromise that brought 
the House and the Senate together will 
prevail and that the President will sign 
the bill. 

Mr. MAGNUSON. Mr. President, I sup
port the conference report on S.1941, the 
Animal Welfare Act Amendments of 1976. 

This measure is the culmination of 6 
years of effort direct.ed at improving the 
treatment of animals in transit. The first 
legislation of this kind was introduced in 
the House of Representatives in 1970. 
The sponso1· of that bill, who was then a 
freshman Congressman, is now the dis
tinguished Senator from the State of 
Connecticut. Senat.or LoWELL p. WEICKER, 
JR., with whom I was pleased to co
sponsor S. 1941. 

This leg.islation was reported by the 
Senate Commerce Committee and passed 
by the Senate in December of last year. 
In Feb1·uary the measurn was app1·oved by 
the House and on March 18 a Senate
House conference committee reached 
agreement on a conference report. That 
report was approved by the full House 
on April 6, 1976. 

During Congressional hearings held 
on this subject over the last 6 years, 
witnesses have recounted nume1·ous hor
ror stories of the hazards faced by pets 
and laboratory animals during com
merical shipment, particularly by air. We 
have learned that animals are often 
shipped in :flimsy containers which are 
easily crushed under the weight of other 
cargo. Since few airport terminal facili
ties have the accommodations necessary 
to properly care for animals, overnight 
or longer delays in transporting these 
creatures to their final destinations can 
lead to death from starvation, dehydra
tion or lack of proper medical attention. 
Other problems include lack of tempera
tw·e, air pressure, and other environ
mental . controls in cargo compartments 
of planes whel'e animals are carried; 
improper handling of animal shipment<:; 
by airline personnel; .and shipment by 
puppy mills of animals too young, to too 
sickly to withstand the rigors of trans
portation. 

The primary reason for this situation 
is that there are no uniform standards 
for the care and handling of animals 
in transit that can be followed by car
riers and other intermediate handlers. 
While three Federal agencies, the De
partment of Transportation, the Fed
eral Aviation Agency, and the Depart
ment of Agriculture, have tried to pro
vide some guidance in this area, none 
of them has both the authority and the 
expertise to do the job. The Department 
of Agriculture does, however, presently 
set standards for the humane treatment 
of animals by research facilities and 
others pursuant to the Federal Labora
tory Animal Welfare Act of 1966. It 
would seem logical, then, to simply close 
the regulatory gap in that law and to 
bring carriers and intermediate han
dlers under the Secretary's authority. 

This is the approach taken by S. 1941. 
The legislation amends the 1966 act and 
directs the Secretary to promulgate 
standards for the care of animals in 
transit, including minin1um require
ments for containers, feed, water, 
ventilation. and veterinary care. It is 
expected that these standards will apply 
primarily to airlines since 90 percent of 
animal shipments are by air. To the ex
tent that other carriers transport ani
mals, however, they may be regulated 
by the Secretary as well. Before issuing 
any standards, however, the secretary 
would be 1·equired to consult with DOT, 
which may disapprove proposed stand
ards in the interest of flight safety. 

In short, implementation of S. 1941 
would give pet owners and others who 
ship animals better assurances that 
these creatures will arrive at their desti
nations safety. 

s. 1941 also contains prohibitions 
against the inhumane practice of animal 
fighting, particularly fights involving 
dogs and game fowl. During these fights, 
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which are conducted for purposes of 
sport and wagering, animals ai·e pitted 
against each other in brutal matches 
fought to the death. Under S. 1941 it 
would be illegal to knowingly sponsor 
such a fight or to sell, deliver, buy, or 
transport an animal in interstate com
merce for fighting purposes. The con
ferees did conclude that, with respect to 
cockfighting, these restrictions should 
apply only in States where the practice 
is illegal. 

It should be noted that the Depart
ment of Agriculture is on record as op
posing both the transportation and the 
animal fighting provisions of this bill. 
With respect to animal transportation, 
the Department prefers to rely on volun
•tary cooperation to achieve improve
ments. But the hearing record of the 
Senate Commerce Committee is clear 
that the voluntary approach has simply 
not worked. For the last 15 years the Na
tional Council on Animal Transporta
tion, composed of representatives of the 
airlines, medical research societies, 
humane groups and others, have rec
ommended some of the very same im
provements in animal care that are pro
vided for in S. 1941. It is obvious that 
NCAT has not been successful, otherwise 
we would not be considering this con
ference report today. Furthermore, dur
ing the committee's hearings witnesses 
from the Civil Aeronautics Board testi
fied that the only way to achieve im
provements in animal transportation is 
through enactment of legislation like S. 
1941. 

The Department also contends that 
enforcement of animal fighting pro
hibitions should be left to the States. If 
animal fights were purely intrastate ac
tivities, I would agree. But this is clearly 
not the case. Continuation of these bar
baric activities depends upon the trans
portation of animals and equipment in 
interstate commerce. If fighting ventures 
are to be stopped these interstate ship
ments must be stopped. Thus, Federal 
action is both appropriate and needed. 

Finally, on behalf of the Senate Com
merce Committee let me express my ap
preciation to Senator Weicker for his 
activ.e interest in and support of this 
legislation. His efforts have been invalu
able in moving this measure along in the 
94th Congress. I also thank the dis
tinguished chairman of the Rouse Agri
culture Committee, and my colleague 
from the State of Washington, Repre
sentative THOMAS s. FOLEY, for his ef
forts in guiding the bill through the 
House. 

S. 1941 may well be the most impor
tant piece of animal protection legisla
tion that Congress acts upon this year. 
Thus, I urge my colleagues fu the Senate 
to join the House in approving the con
f.erence report so that it may be sent to 
the President for his signature. 

Mr. WEICKER. Mr. President, I yield 
back the remainder of my time. 

Mr. BEALL. Mr. President, I would 
like to ask the Senator from Connecticut 
to clarify a point of interest to many of 
my constituents: Will hobby breeders be 
required to be licensed as dealers? 

Mr. WEICKER. No; this legislation in 
no way a:tf ec~ the present status of hobby 

breeders with respect to the licensing re
quirements of the act. Section 3 of cm·
rent law exempts from licensing require
ments any person who derives less than 
a substantial portion of his income from 
the sale of dogs and cats bred and raised 
on his own premises. Legislative history 
on the floor of the House during delibera
tions on the 1966 act defined "substantial 
portion" as 25 percent or greater. S. 1941 
does not alter this exemption. Any hobby 
breeder or other person who is not pres
ently subject to the licensing require
ments of the act would not be subject 
to these requirements under S. 1941. 

Mr. BEALL. Mr. President, we have 
before us the conference report on the 
Animal Welfare Act Amendments of 
1976. I have received many calls and let
ters from kennel clubs, commercial 
breeders, and private breeders, who are 
very concerned over the prov-'isions of the 
legislation which define the term "deal
er." These individuals have, at the same 
time, expressed support for the other pro
visions of the bill which will serve to 
insure the humane treatment of animals 
in transit. I have long supported this 
concept, and will support the passage of 
this conference report. 

I appreciate the efforts of the Senator 
from Connecticut in clarifying this mat
ter of concern to my constituen~ regard
ing the inclusion of hobby breeders with 
commercial dealers. The comments by 
Senator WEICKER, and the communica
tions between my office and the managers 
of the bill, indicate that it is not the in
tent of Congress to regulate noncom
merical dog breeders. This legislation in 
no way affects the present status of hobby 
breeders with respect to licensing require
ments. Section 3 of the current law still 
stands, and this states that only those 
who derive more than a substantial por
tion of their income from the sale of dogs 
and cats bred and raised on their own 
premises need licenses. Legislative his
tory in the past has defined "substantial 
portion" as 25 percent or greater. In 
addition, constituents have expressed a 
concern over the $500 limit for private 
breeders. I would like to clarify that this 
limit is not for those who breed, sell, or 
ship dogs, cats, or other wild animals. 
Thus, no additional requirements or re
strictions are placed on the private or 
hobby breeder. 

It is important for the Senate to clar
ify these provisions of the conference re
port to provide guidance to the Depart
ment of Agriculture as they implement 
the law. I thank the distinguished Sena
tor for disspelling any misconceptions re
garding the intent of Congress in this 
matter. I am hopeful that this bill will 
result in the more humane treatment 
of animals in transit, and commend the 
Commerce Committee for its work in this 
area. 

Mr. DOLE. Mr. President, I am pleased 
to support today the conference report on 
S. 1941, the Animal Welfare Act Amend
ments of 1976. 

This legislation should help reduce the 
number of abuses and mistreatment in 
the transportation and handling of pe~ 
and small animals. This bill will also pro
hibit dog fighting. 

It is my understanding that most of 

the provisions of a bill I introduced ear
lier, S. 2070, were included in this confer
ence report. I believe this bill will be a 
meaningful and reasonable improvement 
for animal lovers and pet producers alike. 

This legislation is especially relevant 
and important to the State of Kansas. 
According to the most recent tabulations 
by the Department of Agriculture, there 
are 1,444 licensed pet dealers in the 
State. That gives Kansas the largest 
number of pet producers of any State in 
this country with over 28 percent of the 
total licensed pet dealers. 

The vast majority of these pet deal
ers are vitally dependent upon the inter
state shipment of dogs, cats and other 
pets, primarily by air. These producers 
depend on humane and careful treat
ment of their animals to get pets to the 
customers in other States that want and 
enJoy these animals as pets. As a group, 
these pet breeders are probably more 
concerned about the welfare of their 
animals than the vast majority of the 
public-both as a matter of respect for 
the animals they raise and also as a 
matter of their livelihood. 

So I hope, as do the pet producers of 
Kansas and other States as well, that 
this legislation will provide for more 
careful and humane treatment of dogs, 
cats, and other small animals. 

This legislation has arisen from the 
observation that while the great major
ity of pets and small animals shipped 
in interstate commerce are given ade
quate and humane treatment, there has 
continued to be some cases of unneces
sary suffering for these animals. Con
sequently, this legislation was created to 
provide additional protection for these 
small animals. 

During my tenure in the Senate Agri
culture Committee and earlier in the 
House Agriculture Committee, I have 
sponsored and supported animal welfare 
legislation. I believe that we should pro
tect all animals from any unnecessary 
suffering. For that reason, I introduced 
in the 93d Congress, S. 3559, a bill to 
prohibit the use of dogs in research and 
experiments which would result in need
less or excessive suffering by the animals. 
This legislation was subsequently incor
porated in the military procurement bill 
of 1974. In addition, I have cosponsored 
legislation to increase the protection for 
dogs, cats and other animals, including 
four such bills in the 93d Congress. Hope
fully, this legislation will be another 
meaningful step in this area. 

Mr. President, I believe this legislation 
is an important improvement in the pet 
industry. I urge its adoption. 

Mr. WILLIAMS. Mr. President, I 
should like to commend the conferees for 
their excellent work on the Animal Wel
fare Act Amendments of 1976. These 
amendments extend the humane stand
ards already required of research facil
ities and dealers to common carriers and 
intermediate handlers of animals. The 
tragic record of abuses in the transporta
tion of pe~ and other animals has made 
this legislation essential. Congressional 
hearings have brought out evidence that 
animals in transit, particularly in air 
transportation, are treated much like 
regular freight. Inadequate shipping 
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containers, careless handling and long 
delays have caused needless suffering 
and death to animals. The bill reported 
by the conferees is designed to give the 
U.S. Department of Agriculture adequate 
authority to halt such abuses and assure 
th e humane transportation of animals. 

I am particularly pleased that the Sen
a te conferees decided to accept the House 
provisions to prohibit dog fighting and 
other animal fighting ventures. These 
provisions are similar to legislation I in
troduced in the 93d Congress and at the 
beginning of this Congress. As approved 
by the conferees, the bill would make it 
illegal to sponsor an animal fight or to 
transport in commerce any animal which 
is intended to be used in an animal fight. 
The bill would also prohibit the use of 
the mails or any other communication 
medium for the purpose of promoting 
animal fights. Any person who violated 
these provisions would be subject to a 
fine and/ or imprisonment and would be 
required to forfeit any animals involved 
in the violation. 

I fully support these provisions as the 
best means of bringing an end to the 
sadistic "sport" of dog fighting. I urge 
my colleagues to act promptly and fa
vorably on S. 1941 as reported by the 
conferees. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the conference report. 

On this question the yes and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT
SEN), the Senator from Idaho <Mr. 
CHURCH), the Senator from New Hamp
shire (Mr. DURKIN), the Senator from 
Washington (Mr. JACKSON), and the 
Senator from Arkansas (Mr. McCLEL
LAN) are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. PHILIP HART) is absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. JACKCON) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Arizona (Mr. GOLD
WATER), and the Senator from Mary
land (Mr. MATHIAS) are necessarily ab
sent. 

The result was announced-yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 131 Leg.] 
YEAS-91 

Abourezk Curtis 
Allen Dole 
Bartlett Domenici 
Bayh Eagleton 
Beall Eastland 
Bellman Fannin 
Biden Fong 
Brock Ford 
Brooke Garn 
Buckley Glenn 
Bumpers Gravel 
Burdick Griffin 
Byrd, Hansen 

Harry F., Jr. Hart, Gary 
Byrd, Robert c. Hartke 
Cannon Haskell 
Case Hatfield 
Chiles Hathaway 
Clark Helms 
Cranston Hollings 
Culver Hruska 

Huddleston 
Humphrey 
Inouye 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
McClure 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 

Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
R ibicotf 

Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Statford 
Stennis 
Stevens 
Stevenson 

Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAYS-0 

NOT VOTING-9 
Baker Durkin J ackson 
Bent sen Goldwater Mathias 
Church Hart, Philip A. McClellan 

So the conference report was agreed to. 
Mr. WEICKER. Mr. President, I move 

to reconsider the vote by which the con
ference report was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL FOOD STAMP REFORM 
ACT OF 1976 

The Senate continued with the con
sideration of the bill (S. 3136) to reform 
the Food Stamp Act of 1964 by improv
ing the provisions relating to eligibility, 
simplifying administration, and tighten
ing accountability, and for other pur
poses. 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask unani
mous consent that Herbert Jolovitz and 
Mary Sullivan of Senator LEAHY's office 
be given the privilege of the ftoor during 
the discussion and vote on the food 
stamp legislation. 

Mr. DOLE. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOLE. What is the pending busi
ness? 

The PRESIDING OFFICER. The 
amendment of the Senator from Kan
sas to S. 3136 is the pending business. 

Mr. DOLE. Mr. President, S. 3136, the 
National Food Stamp Reform Act of 1976, 
limits participation in the food stamp 
program to households with net incomes 
below the official Government poverty 
level. The decision to place a poverty level 
maximum on participation in the pro
gram was not reached in haste. The Com
mittee on Agriculture and Forestry de
bated the income limitation issue for sev
eral days and finally reached a majority 
conclusion that the poverty level should 
be established as the net income maxi
mus. While I had originally favored a 
somewhat higher net income maximum 
to avoid work disincentives, I voted with 
the majority to report S. 3136 to the ftoor 
of the Senate. But, as I stated in individ
ual views in the committee report, I am 
not satisfied with the bill as it p1·esently 
stands. 

I do not object to the committee bill 

because it elin1inates some persons from 
the program. In fact, that has been one 
of the goals of every member of the com
mittee-to remove those from the food 
stamp program who should not be partic
ipants. All along it was understood by 
every Member that some relatively 
"higher" income households would have 
their benefits terminated if we could 
find the loopholes as a result of food 
stamp program reform. However, I am 
concerned about the inability of many 
eligible low-income families to actually 
participate in the program. To alleviate 
this fear, on March 31 I introduced 
along with Senator McGOVERN and 11 
other Members of the Senate, an amend
ment designed to insure that those im
poverished families who remain eligible 
have a realistic opportunity to partici
pa te in the program. For as it is present
ly written, the committee bill enables our 
poorest citizens to qualify for assistance, 
but it does nothing to facilitate their 
actual receipt of food stamp aid. 

The amendment we introduced would 
eliminate the food stamp purchase re
quirement. By doing so, many low-in
come families-especially the elderly 
poor living on fixed incomes-who can
not raise enough cash to buy then· allot
ment of food stamps, would receive some 
nutritional assistance. In addition, ad
ministrative costs for the food stamp 
program would be sharply reduced, ven
dor fraud would be eliminated, black 
marketing activities would diminish, and 
the number of food stamps in circulat ion 
would be lowered. 

Nevertheless, in the spirit of compro
mise and conciliation-which is a hall
mark of the Agriculture Committee 
under the leadership of Senator TAL
MADGE-I have decided not to press for 
a vote on elin1inating the purchase re
quirement. 

I am pleased that our amendment has 
received such broad support, and I am 
confident that if a rollcall vote was taken 
on the amendment it would have passed 
the Senate by a comfortable margin. 

For those who indicated the cost could 
range from $1 billion to $2 billion to $3 
billion I think many of us were prepared 
at the appropriate time to put a lid on 
the cost of purchase requirement. 

Indeed, yesterday I submitted amend
ment No. 1571, an amendment we are 
now considering, in the nature of a sub
stitute which has been agreed on by 
Chairman TALMADGE, Senator McGOVERN, 
Senator HUMPHREY, Senator HUGH SCOTT, 
myself and others. 

This is an eminently fair compromise 
which will avoid a divisive floor battle 
and, I believe, result in a. more united 
Senate position in conference. 

This compromise represents neither 
victory nor defeat for proponents or op
ponents of eliminating the purchase re
quirement. It is a sound compromise 
which recognizes the needs of low-in
come Americans. I am pleased that we 
have been able to reach this compro
mise and I urge the Senate to agree to it. 

A table was placed in the RECORD yes
terday, along with a copy of the sub
stitute, and they are before Senators to
day. The table explains the difference in 
cost. 
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The PRESIDING OFFICER. Will the 

Senate please be in order. Will Senators 
please retire to the cloak.rooms. The sen
ator is entitled to be heard. 

The Senator may proceed. 
Mr. DOLE. Before going into detail ex

plaining to the Senate the difference be
tween the compromise substitute and S. 
3136, Mi-. President, I move that section 
401<B) of the Budget Act be suspended 
with regard to the Food Stamp Reform 
Act, S. 3136, and with regard to amend
ment No. 1571 and any amendments to 
the amendment number 1571. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question? 

Mr. DOLE. I yield to the Senator from 
Nebraska. 

Mr. CURTIS. Why is it necessary to 
waive these provisions of the Budget Act? 

Mr. DOLE. The Budget Act provisions 
with regard to raising a point of order 
and waivers, as they apply to the Food 
Stamp Reform Act and amendment 
thereto, are as follows: Both the bill 
and amendment are subject to a point 
of order under section 401(b) of the 
Budget Reform Act. This is because the 
bill provides entitlement authority prior 
to the start of the :fiscal year which be
gins October 1, 1977. 

Mr. CURTIS. Are there any other 
reasons? 

Mr. DOLE. I know of no other reasons. 
There is provision for waiver or suspen
sion of the point of order. The Budget 
Committee is not a super authorizing 
committee or a super appropriations 
committee. In fact, it was under, partly 
due to the prodding of the Budget Com
mittee last year, that we have the food 
stamp bill on the floor today. 

I might say to my distinguished friend 
from Nebraska that this matter was 
argued at length on Monday. The Sena
tor from Kansas was unavoidably ab
sent. Section 303 wa.s raised, and that 
point of order was not sustained. 

Section 401(b) was discussed at 
length. I know the distinguished Sena
tor from Alabama may want to say a 
word or two on section 401(b). 

Mr. CURTIS. Does the substitute 
which, I understand, is a compromise
! do not know with whom it is a com
promise-but whatever it is, does it cost 
more than the original committee bill 
reported from the committee? 

Mr. DOLE. It is the understanding of 
the Senator from Kansas, based on the 
Congressi'OnaJ Budget Office estimates 
and USDA estimates, that it will be more 
costly, yes. 

Mr. CURTIS. How much? 
Mr. DOLE. About $390 million. 
Mr. CURTIS. Is it not true that those 

cost estimates are based on costs in 
1977? 

Mr. DOLE. Correct. 
Mr. CURTIS. Is it not also true that 

some of the liberalizations put in there 
do not go into effect until July 1, 1977? 

Mr. DOLE. That is correct. 
Mr. CURTIS. So the cost estimates 

projected here exclude some of the lib
eralization carried in the bill? 

Mr. DOLE. That is correct. 

Mr. CURTIS. I understood the dis
tinguished Senator from Kansas to sa.y 
that they were going to limit the food 
stamp program to the people who are at 
or below the poverty level; is that cor
rect? 

Mr. DOLE. Net income poverty level, 
yes. 

Mr. CURTIS. I understand the poverty 
level for a family of four at the present 
time is $5,050, but it is going to be raised 
in May to $5,500. 

Mr. DOLE. That is correct. 
Mr. CURTIS. Will the Senator recon

cile the statement of the distinguished 
chairman of the Agriculture Committee 
that the committee bill provided for food 
stamps for people, a family of four, hav
ing an income of over $7 ,800? 

Mr. DOLE. That is if they are working 
and paying taxes. 

Mr. CURTIS. Then it is not correct 
that it is confined to individuals who are 
at or below the poverty level; is it? 

Mr. DOLE. The net income must be 
below the poverty level. They can have 
actual gross income higher than that; 
higher than the poverty level .. 

Mr. CURTIS. They can have actual in
come higher than that; can they not? 

Mr. DOLE. Yes. 
Mr. CURTIS. There are certain exclu

sions in determining income; are there 
not? 

Mr. DOLE. Yes; that is correct. 
Mr. CURTIS. Are those exclusions 

greater in the substitute bill than in the 
committee bill? 

Mr. DOLE. I think they may be in a 
couple of instances. 

Mr. CURTIS. What are the instances? 
Mr. DOLE. Scholarships and grants 

and veterans' education benefits is 
treated like similar income from scholar
ships in the committee bill. 

Mr. CURTIS. Any other? 
Mr. DOLE. It must be paid directly 

from the Agency for payment of tuition. 
It is not given to the student for any 
other purpose. 

Mr. CURTIS. Are there any other ex
clusions that were not in the committee 
bill? 

Mr. DOLE. I am just checking. 
Mr. CURTIS. How about housing? 
Mr. DOLE. There are a number of-
Mr. CURTIS. How about housing pro-

vided by the employer; is that excluded in 
the Senator's amendment? 

Mr. DOLE. Yes. 
Mr. CURTIS. I do not believe that was 

excluded in the committee bill. 
Mr. DOLE. This is a distinction be

tween the committee bill and the sub
stitute, and the substitute involves a so
caled $25 in-kind housing benefit. Un
der the committee bill, any payments in 
kind that could not be proved and prop
erly computed are excluded from in
come. 

However, employer provided housing 
is to be counted up to a maximum of 
$25 a month provided by current law. 
The substitute strikes that provision re
quiring it be counted because it is diffi
cult to compute the value of employer 
provided housing. 

Deletion of the provision, I think, 
makes the program much simpler to ad-

minister. I think that is borne out bJ" 
testimony of the USDA officials. 

That is another change. 
In fact, I might say to the distin

guished Senator from Nebraska, the De
partment asked for this particular 
change and it is contained in the sub
stitute. 

Mr. CURTIS. The committee bill had 
a limit on tools used in the trade or busi
ness of $15,000 in the asset test. 

What does the so-called compromise 
do about that? 

Mr. DOLE. It eliminates it. The Sena
tor from Nebraska might recall, we had 
a very wide ranging, lengthy discussion 
of the assets test in the committee. This 
is another difference between the com
mittee bill and the substitute. 

The committee bill is correctly stated 
by the Senator from Nebraska. 

We would have the full $15,000 equity 
value of real or personal property ex
cluded from accountable assets. 

This is the only area in which the 
committee bill specified an asset stand
ard. 

The substitute does, as the Senator 
suggests, delete the $15,000 limitation 
with the understanding, and this was 
borne out in the committee delibera
tions, that the Secretary will have the 
authority to establish asset standards 
60 days after he submits his asset study 
to the Congress. 

There was fear among some Members 
that the $15,000 limitation would dis
criminate against small businessmen and 
small farmers who might have a disas
trous crop year and might have a tem
porary reverse of some other kind and 
could not qualify for food stamps with
out selling off their means to make a 
living. 

That change is incorporated in the 
substitute. 

Mr. CURTIS. Under the so-called sub
stitute, if a tenant farmer who does not 
own his land, or maybe he owns a house 
that is worth not to exceed $25,000, and 
he lost money, his income is zero or be
low, he could still have $100,000 in trac
tors and machines and equipment and 
at the present time he would be meeting 
the asset test for food stamps under the 
so-called compromise; is that right? 

Mr. DOLE. I think he would under 
existing law and would under the 
substitute. 

But I would again point out, many of 
us on the committee, including the Sen
ator from Kansas, believe this is an area 
that should be tightened up. There are 
some horrible examples here. It has been 
abused. 

We do not have the study. The study 
is not completed. 

What we did not want to do-a ma
jority on the committee-was to impose 
our judgment before the study was 
complete. 

Mr. CURTIS. I understand. But the 
people who are making the study and are 
supposed oo do it by regulation have had 
10 years to do it. 

The distinguished Senator from Kan
sas tells me that under the existing rule 
the individual with $100,000 personal 
property used in his trade or business ls 
eligible for food stamps. 
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I cannot be .very optimistic about a 

bureaucracy that has 10 years to write 
regulations leaving a loophole like that 
and then placing our faith in it. 

But I would like to ask another 
question-.-

Mr. DOLE. Let me say that I know it 
excites a lot of people to say that if they 
have assets of that amount they can 
qualify for food stamps. 

The Senator from Kansas does not 
know of a single case where that has 
happened. There have been a lot of 
abuses. Many have been due to mal- or 
poor administration by the USDA. 

But let me also state that we are not 
going to wait for 10 years more. We 
mandate that the study be completed 
within 6 months. Congress then has 60 
days to act, and if we do not act ourselves 
in 60 days after receiving the study, they 
can do anything they want by regulation. 

I might say that the intent of the com
mittee, at least as far as this Senator is 
concerned and my understanding of the 
discussion in the committee, was to make 
certain this is one area that is not 
abused. We want to make it tight. We 
want to make a judgment after the facts 
are in and not have a verdict before the 
trial. 

Mr. CURTIS. As I understand that ex
planation, it means they have got a cer
tain length of time to make the study, 
they send it to Congress, we do not do 
anything, it goes back to them, and they 
have the same power to deal with a proj
ect that they have had for 10 years. 

What does it mean that we exclude 
from income, income specifically ex
cluded by other Federal laws? Will the 
Senator enumerate that income? 

Mr. DOLE. I might say to the Senator 
from Nebraska, I will discuss these 
changes in detail. With specific refer
ence to that one, it is another difference 
between the so-called committee bill~ 
which the Senator from Kansas voted 
for, and the substitute which was in
troduced yesterday, What we do is ex
clude from income programs specifically 
excluded by other Federal laws. The com~ 
rilittee bill did not address this issue. 
Under the substitute, any income which 
is received by the household, which is 
excluded by some other statute, would 
be excluded from the computation of 
household income for food stamp pur
poses. 
· Mr. CURTIS. I will not take any more 

of the Senator's time so he can proeeed 
to complete his explanation, but it is 
excluded from any kind of income for 
other purposes? 

Mr. DOLE. That is right. I might say 
this is another request by the Depart
ment of Agriculture. It was requested by 
the Department of Agriculture. They are 
concerned about potential litigation aris
ing from counting payments received 
under the Alaskan Native Claims Settle
ment Act, as one example. 

Mr. CURTIS. It would include Goven1.
ment insurance. That is exempt from 
taxation. It is not regarded as income. 

Mr. DOLE. I think there are special 
statutes which say they cannot be 
counted for income and those are the 
ones that this provision has reference to. 

Mr. CURTIS. Regardle.ss· of \vhat kind 
of income is being excluded? 

Mr. DOLE. Yes, that is correct. 
Mr. CURTIS. I thank the Senator. 
Mr. JAVITS.assumed the Chair at this 

point. 
Mr. DOLE. Mr. President, I think the 

motion before the Senate is whether or 
not section 401 (b) of the Budget Act 
should be suspended with regard to the 
National Food Stamp Reform Act, and 
section 401 (b) in regard to amendment 
1571 and any amendments with regard to 
amendment No. 1571. 

Mr. ALLEN. Has the Senator yielded 
the floor? 

Mr. DOLE. I am ready to vote. 
Mr. ALLEN. I am just asking if the 

Senator has yielded the floor. If so, I 
would like to seek recognition. 

Mr. DOLE. I would be happy to yield 
to the Senator. 

Mr. ALLEN. I do not want the Sena
tor to yield. When the Senator yields the 
floor, I ask the Chair to recognize me. 

Mr. McGOVERN. Will the Senator 
yield to me at an appropriate point? Does 
the Senator want to make other re
marks? Before he yields the floor, I 
would like to speak for a few moments. 

Mr. DOLE. The Senator from Kan
sas would like to discuss particular 
changes because of the questions raised 
by the Senator from Nebraska. I think 
they are appropriate questions. Let me 
respond to those. 

There are a number of changes be
tween the so-called committee bill and 
the substitute introduced by a number 
of Senators yesterday. Perhaps the most 
important change between the commit
tee bill and the substitute is a reduction 
in the purchase requirement from 27 .5 
percent of net monthly income to 25 per
cent of net monthly income. This 2112-
percent reduction in the purchase price 
will make it easier for low-income house
holds to participate in the program and 
will bring the purchase requfrement 
more in line with the current average 
purchase price of around 24 percent. 
Lowering the purchase requirement will 
minimize the number of eligible house
holds who would suffer a loss of benefits 
under the committee bill as compared 
to the existing law. 

While lowering the purchase price 
will not be as effective as totally elimi
nating the purchase requirement in 
making the program more available to 
truly needy Americans, it will · help. For 
example, a family with net income of 
$300 per month will have its purchase 
requirement reduced by $8, thus making 
it easier for that family to participate. 

Let me stress again and again we are 
talking about those in need. We are not 
talking about those who were alluded to 
in the $16,000 advertisement which ap
peared -in Parade magazine several 
months ago. We are talking about those 
truly in need who have a net income at 
the poverty level or below. 
· A second change incorporated in the 

substitute makes two· important changes 
in deductions from income. The commit
tee bill provi-des- a fixed monthly stand
ai·d· deduction of ·$100 and·an additional 
deduction of $25 for -any household con-

taining at least one individual age 60 or 
over, · · · 

The proposed substitute would amend 
the committee bill to provide that the 
month's standard deduction of $100 is to 
be adjusted semiannually, every Janu
ary 1 and July l, to reflect changes in 
the Consumer Price Index for the pre
ceding 6 months. The first such adjust
ment would be made on July 1, 1977. In 
addition, the additional deduction of $25 
for elderly households will also apply to 
any household which had at least $150 
a month in earned income. 

The rationale for these two changes 
is simple. Semiannual adjustments of 
the standard deduction will serve to keep 
the deduction in line with any increases 
in the cost of living. This is only fair 
since the standard deduction replaces 
the current itemized deductions which 
are constantly rising due to inflation. 

The provision for an additional $25 
deduction for the working poor will take 
into account the incidental expenses in
curred in relation to employment. The 
present program, I might say, allows an 
itemized-deduction of up to $30 for work 
related expenses, such as transportation 
and equipment costs, as well as a sepa
rate deduction for child care costs that 
are necessary to permit a household to 
work. The child care deduction allows as 
much as $60 per month for households 
claiming it. 

Under the committee bill no provision 
is needed for these incidental expenses. 
Working households would thus be hurt 
relative to nonworking families with in
comes from social security and su~ple
mental security income, and welfare, 
since these households incur no work re
lated expenses and are entitled to this 
same $100 deduction. 

It was simply an effort to have some 
parity between the working households 
and the nonworking household. 

The updating procedure and the extra 
$25 per month for working households 
will increase benefits, particularly for the 
working poor, and raise income eligibil
ity standards over time. The $25 a month 
work expense deduction will result in 
a benefit increase to the working poor of 
$6 to $7 a month. 

Another distinction between the com
mittee bill and the substitute involves 
semiannual adjustments in the income 
poverty guidelines. Under the committee 
bill the income standards of eligibility 
are the income poverty guidelines pres
cribed by the Office of Management and 
Budget adjusted once a year pursuant to 
the Economic Opportunity Act of 1964. 
Under the substitute amendment the in
come standards in every State and terri
tory, except Alaska and Hawaii, would 
be the OMB income poverty guidelines 
for the continental United States. The 
income guidelines for Alaska and Hawaii 
would be the income poverty guidelines 
specifically prescribed for those States. 

I understand there may be an amend
ment offered by the distinguished Sena
tor from Alaska with reference to that 
guideline. 

The substitute requires that the in
come pove1·ty guidelines would be ad
justed semiannually, every January 1 
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and July 1, to reflect changes in the Con
sUiner Price Index for the preceding 6 
months. The updating of income poverty 
guidelines would have the effect of 
basing the guidelines on more current 
data which more accurately reflect the 
actual cost of living. As the bill stands, 
poverty guidelines would always be from 
1to2 years out of date. 

Another difference between the com
mittee bill and the substitute deals with 
certification of recently unemployed per
sons. The committee bill requires the eli
gibility to be based on income for the 
previous 30 days, the so-called 30-day 
retrospective account concept. With this 
fundamental concept, I have no objec
tion. However, a special system of ex
pedited certification is provided for the 
recently tmemployed so they may obtain 
benefits immediately after the expiration 
of 30 days. The substitute amendment 
would, for the recently w1employed, add 
a proviso that State agencies that use 
computerized systems must have au
thority to purchase cards, ATP cards, 
ready at the end of 30 days. If a house
hold is eligible upon the verification of 
its income, the household would receive 
its ATP cards. If there was some differ
ence in the amount of the bonus, the 
State agency would be required to i·ecoup 
the difference in either subsequent 
coupon allotments or by requiring cash 
disbw·sements. 

The purpose o.f this particular provi~o 
is to insure that those States that take 
a long time to issue ATP cards because of 
the use of computerized systems would 
not force the recently unemployed to 
wait longer than 30 days. 

Another distinction involves the assets 
regulations for the food stamp program. 
The committee bill requires the Secretary 
of Agriculture to set standards for the 
amount of assets which an eligible house
hold may own, but leaves discretjon to 
the Secretary as to what those standards 
should be. Under the compromise pro
posal, the Secretary retains the author
ity to set assets eligibility standards, but 
the substitute stipulates that existing 
asse~ standards may not be changed un
til 60 days afte1· the Secretary has sub
mitted to Congress the report on asset 
holdings of food stamp participants 
which is required by another section of 
the committee bill. The purpose of this 
alteration is to insure that no hasty steps 
are taken with respect to assets until 
the currently inadequate data on assets 
of food stamp households is updated. 

Another major difference follows di-
1·ectly from the fifth. The committee bill 
stipulates that only the first $15,000 equi
ty value of real or personal property used 
in a trade or business be excluded from 
accountable assets. This is the only area 
in which the committee bill specifies an 
asset standard. The substitute deletes 
the $15,000 limitation with the under
standing that the Secretary will have the 
authol'ity to establish asset standards 60 
de,ys after he submits his assets study to 
the Congress. 

There was also a fear that the $15,000 
limitation discriminates against small 
farmers and shopowners who might suf
fer a tempo1·ary reverse in circumstances. 
To qualify for food stamps under the lim-

itation, farmers and shoPowners would 
·have had to sell off their means of mak
ing a living in order to receive nutritional 
assistance. 

Another distinction between the com
mittee bill and the substitute involves the 
computation of income tax refunds and 
tax credits. Under the committee bill, tax 
refunds and credits-along with other 
similar "lump sum" payments-are to be 
counted as income for eligibility and 
benefit purposes. The substitute amend
ment would exclude tax refunds and 
credits-along with retroactive Social 
Security Act payments-from countable 
income. However, it stipulates that these 
payments would be counted as assets
as required under existing regulations. 

Counting income tax refund credits as 
income would result in an "on again, off 
again" situation where households would 
be dropped from the program for 1 
month only to come back on in the next 
month. Counting refunds, credits, and 
the like as assets would be preferable in 
that it would eliminate eligibility only in 
cases where the payment was substantial 
enough to raise the household liquid i·e
sources above the $1,500 limit. Food 
stamp administrators doubt that any 
money could be saved by counting these 
refunds credit5 as i.'1come since the ad
ministrative expense of decertifying and 
recertifying households would probably 
be greater than the savings attributable 
to a l-mont.11 lay-off from the program. 

Another distinction between the com
mittee bill and the substitute, which has 
been discussed with the distinguished 
Senator from Nebraska, involves exclu
sion from income of education expenses. 
The committee bill excludes from house
hold income all loans and scholarships to 
the extent they are used for tuition and 
mandatory fees at an institution of high
er education or school for the handi
capped. The substitute would add to 
these exclusions fellowships, grants, and 
veterans educational benefits. As in the 
committee bill, these exclusions will be 
limited to the extent they are used for 
tuition and mandatory school fees at an 
institution of higher learning or a school 
for the handicapped. Under the present 
regulations, scholarships, educational 
grants-including loans in which repay
ment is deferred until completion of the 
recipient's education-! ellowships, and 
veterans educational benefits are all ex
cluded as income to the extent used for 
tuition or mandatory school fees. 

It would, therefore, be consistent to 
extend the exclusion in the reform bill 
to fellowships; grants, ·and veterans edu
cational benefits. There seems to be no 
rationale for excluding some forms of 
financial assistance for education from 
income while including others as income. 

There are other differences, as dis
cussed by the Senator from Nebraska, 
where income is excluded under other 
Federal laws, and I think that requires 
no further discussion. 

Another distinction between the com -
mittee bill and the substitute involves 
the so-called $25 in-kind housing ben
efit. Under the committee bill, any pay
ments in-kind that cannot be reason
ably and properly comput.ed are excluded 
from income. However. employer-pro-

vided housing is to be counted as income 
up to a maximum of $25 per month, as 
provided by current law. The substitute 
would strike the provision requiring that 
employer-provided housing be counted, 
because it is difficult to compute the value 
of employer-provided housing. Deleting 
the provision of the committee bill would 
make the program much simpler to 
administer. 

Another provision of the substitute 
excludes income which is specifically ex
cluded by other Federal laws. The com
mittee bill does not address . this issue. 

Under the substitute, any income re
ceh'ed by the household which is specifi -
cally excluded by other Federal laws 
would be excluded from the computation 
of household income for food stamp pur
poses. This is a provision that the De
partment of Agriculture requested be 
included in the bill since it would remove 
the potential for litigation arising from 
counting payments received under the 
Alaskan Native Claims Settlement Act. 

Another distinction between the com
mittee bill and the substitute involved 
the so-called run-away child p.rovi
sions. Under the committee bill, a minor 
is prohibited from being considered a 
member of a household if no other mem
ber of the household is w1der a legal duty 
to support the minor, unless: First, it can 
be established that the person respon
sible ca1mot be located or is financially 
unable to provide such support; or sec
ond, there is no person with such respon
sibility. The proposed substitute would 
delete this provision. Many State f o.od 
stamp administrators contend that the 
committee provision would have harmful 
effects among · the poor in those cases 
w!lere a parent is either unable or un
willing to care for a child. It is not inf:re
quent that children are cared for by a 
relative or a neighbor and the provision 
in the committee bill would not allow 
these households to claim the child as a 
household member for food stamp pur
poses. The substitute corrects this 
inequity. 

Another distinction between the com
mittee bill and the substitute involves 
the disqualification of households for 
fraudulent participation. Under the com
mittee bill, any household found to have 
fraudulently obtained food stamps may 
be disqualified from participation but 
that disqualification may be for a period 
of no longer than 1 year. The substitute 
specifies that before a household is dis
qualified from participation, it must have 
been found to have fraudulently obtained 
food stamps in court or by a State agen
cy-with appropriate notice and hearing 
safeguards. The 1-year limit on disqual
ification is retained. 

By requiring that a household be found 
to have fraudulently obtained food 
stamps in court or through an appro
priate hearing procedw·e, the compromise 
proposal makes clear the protections 
available to a household before it is dis
qualified. These protections are implicit 
in the bill's language when coupled with 
other language in the act calling for "fair 
hearings" and appeal to a court. 

Another provision of the substitute 
deals with the authority for pilot proj
ects. The committee bill provides broad, 
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general authority for the Secretary of 
Agriculture to carry out pilot or experi
mental projects to increase the program's 
efficiency and improve the delivery of 
benefits. 

I might add, at least as I envision this 
matter, it entails some reduction of costs 
in the program. The substitute restricts 
the authority of the Secretary slightly by 
prohibiting implementation of a project 
which would have the effect of reducing 
or terminating benefits to eligible house
holds. 

Another distinction between the com
mittee bill and the substitute deals with 
a pilot project on eliminating the pur
chase requirement. The committee bill 
provides the general authority for ex
perimental projects but mandates no 
specific project. The substitute mandates 
a pilot project on eliminating the pur
chase requirement. This would be a very 
detailed study in not fewer than 10 sta
tistically significant project areas and 
would requi.re a progress report to Con
gress not later than March 1 of next 
year. The information obtained in the 
report would include data on participa
tion rates, changes in food consumption 
patterns, impact on benefit costs, _ad
ministrative costs, and other observations 
and recommendations that the Secre
tary deems appropriate. The purpose of 
the pilot project would be to obtain in
formation on the effect of eliminating 
the purchase requirement on pro~am 
costs and food expenditures by recipients. 

Another major element of the com
promise substitute deals with the level of 
the standard deduction for Puerto Rico, 
the Virgin Islands, and Guam. Under the 
committee bill, citizens of these three 
territories would be entitled to the full 
$100 deduction provided for the 50 
States. The substitute would reduce the 
standard deduction in these three terri
tories from $100 to $60 per month. This 
adjustment will reduce individual house
hold benefits slightly but is justified in 
light of the fact that citizens of these 
territories now claim average deduc
tions much lower than the continental 
United States. No change would be made 
in the income eligibility guidelines for 
Puerto Rico, the Virgin Islands, or Guam 
and the OMB poverty guidelines would, 
therefore, apply. 

A final major feature of the substitute 
deletes the monthly income reporting 
provision of the committee bill and in
stead codifies existing regulations which 
i·equire households to report significant 
changes in income. 

Every household upon being certified 
would receive a short "change of income" 
form on which to report changes in in
come or other circumstances which 
would effect their eligibility. This form 
would state clearly and in simple lan
guage exactly what changes would have 
to be reported and when these changes 
would be required. Then, when a change 
in income or other circumstances did 
occur, the household would be required 
to return the completed form to the food 
stamp office. 

The method or reporting changes in 
household income or other circumstances 
has several advantages. It insures that 

households are inf 01·med .of their duty 
tQ report changes ~IJ.d gives them a con
venient way to do so. It provides a writ
ten figure for changes in household 
circumstances to the food stamp omce for 
their records. In short, it would reduce 
error at a cost far less than the require
ment that every household report every 
month. 

These are the essential elements of the 
substitute amendment. It is a sound re
form package which recognizes the needs 
of poor people while responding to the 
legitimate public outcry over abuse of 
the food stamp program. If the Senate 
agreed to this substitute, no longer will 
we see inflammatory newspaper adver
tisements of families making $16,000 a 
year receiving food stamps. The program 
will be truly a low-income nutritional 
supplement. Administratively, operation 
of the program will be greatly enhanced. 
It is a compromise which every Senator 
can and should support. 

There are other minor differences in 
the bill. One will be discussed, I am sure, 
by the Senator from Alabama with ref er
ence to Puerto Rico, and another with 
reference to monthly income reporting. 
I think basically that covers the major 
differences between the so-called com
mittee bill and the pending substitute. 

Mr. President, I yield to the Senator 
from South Dakota. 

Mr. McGOVERN. Mr. President, I ap
preciate the Senator yielding to me for a 
few additional observations. 

I want, first of all, to associate myself 
with the summary which Senator DoLE 
has given us of the substitute measure. 

Mr. ALLEN. Mr. President, will the 
Senator yield for a moment? 

Mr. McGOVERN. I yield. 
Mr. ALLEN. Mr. President, a parlia-

mentary inquiry. · 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. ALLEN. Who has the floor? 
The PRESIDING OFFICER. Accord

ing to the understanding of the Chair, 
the Senato·r from Kansas has the floor, 
and he yielded momentarily to the Sen
ator from South Dakota. 

Mr. ALLEN. I call for the regular or
der. Either the Senator from Kansas has 
the floor or the Senator from South 
Dakota, one or the other. If the Senator 
from Kansas has it, let the Senator from 
Kansas pursue it. I do not want anyone to 
yield to anyone else. The Chair has the 
right to parcel out the time. 

The PRESIDING OFFICER. The Chair 
rules that the call for the regular order is 
in order, and the Senator may yield only 
for a question. Does the Senator yield for 
a question? 

Mr. McGOVERN. I ask the Senator to 
yield to me for a question. 

Mr. DOLE. I yield to the Senator from 
South Dakota for a question. 

Mr. McGOVERN. I wish to just out
line my understanding of the issues be
fore us, and then ask the Senator from 
Kansas if he agrees that that is a proper 
interpretation of the issues that he is try
ing to present here today. 

First of all, Mr. President, I would 
like to make the point th-at we ought to 
b.e very thankful in this country that we 

have a food stamp program. I know all 
about. the criticjs~s of that program, and 
some of them are justified. But basically 
every thoughtful person who cares about 
his fellow citizens ought to be grateful 
that some years ago the Congress of the 
United States, in cooperation with the 
executive branch, worked out a program 
under which we could assist those people 
in this country who are too poor to 
provide an adequate diet, or who have lost 
their jobs and are standing in unem
ployment lines, unable to secure work. 

There are some people participating 
in these food stamp programs who have 
worked all their lives and have worked 
very hard, but, because of economic cir
cumstances that are beyond their con
trol, they cannot now find work or they 
cam1ot find jobs that pay them enough 
to feed their families. We have enough 
food in this country to feed everyone, 
and what is needed is a workable plan to 
assist those who do not have the in
come to provide an adequate diet. 

I would like to say that even from a 
dollars and cents standpoint we ought 
to be grateful for this program, because 
to pe1·mit people to suffer from mal
nutrition, :md especially little children, 
is to invite further problems which would 
be vastly more costly to this country in 
the form of warped bodies and minds 
that would be with us for years to come. 
This is an investment in the future 
health and well-being of the American 
people. 

Beyond that, I would say that at a time 
when approximately 18 million of the 210 
million people who live in this country 
are receiving some kind of food stamp 
assistance, most of them paying for part 
of those stamps, if we did not have that 
we would have a social revolution in the 
United States. What would be the situa
tion in areas like Detroit and other areas 
of high temporary unemployment if it 
were not for the fact that people at least 
can feed their families, thanks to this 
program? 

So that is the first thing that needs to 
be said: that it is a commonsense, hu
manitarian, sound investment that Con
gress and the Government can be proud 
of. 

The second thing that has to be said 
about this program is that it needs im
provement. It has been abused. There are 
some people who are cheating. There has 
been some fraud. It is to g.et at that prob
lem that the Committee on Agriculture 
and Forestry has been working for 
months to receive testimony from in
formed people of all kinds as to what 
we can do to improve this program. 

One of the most serious abuses was 
the fact that there were perhaps a mil
lion people who were participating in 
the program who had incomes that were 
higher than they should be in order to 
justify food stamp assistance. 

The substitute proposal that Senator 
DotE is offering, on behalf of himself, 
Senator TALMADGE, Senator HUMPHREY, 
Senator HUGH ScoTT, and myself, deals 
with that problem. It says that no family 
with a gross income, even before de
ductions and taxes, above $8,000 is going 
to get food stamps. They are disqualified. 
There is a cap on the program. 
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And we will ·not have to look at these 
ads in the Sunday press any more telling 
people that ff they talk to the right 
experts they can get food stamps, even 
though they earn $16,000 a year. That is 
ended if this compromise proposal is 
accepted. No family with an income 
above $8,000 is going to qualify. 

Second, we have eliminated upper 
middle-class students, and others, who 
have been in effect exploiting this pro
gram by going away to college, even 
though they come from families that are 
perfectly capable of providing them with 
adequate food, and once they are away 
from home claiming food stamps. That is 
illegal under the substitute amendment 
that Senator DOLE presents here today. 

Third, we have a problem that I think 
has understandably brought some criti
cism of the program, and that is people 
taking food stamps who refuse to take 
jobs. Under the provisions of the sub
stitute amendment a person has to regis
ter for available work and take an ac
ceptable job before he can qualify for 
food stamp assistance, and th;:tt is a 
needed improvement. I do not think the 
American people resent the fact that 
poor people who cannot find work are 
getting food stamps. What they resent 
are those who have refused to work, who 
are taking advantage of the progi·am, 
or those who are on high incomes who 
have stockpiled their deductions in var
ious ways so that they qualify. And this 
substitute eliminates those people. 

I estimate that at least a million peo
ple are going to be eliminaited from the 
program under this substitute provision. 
As Senator DOLE has said, it establishes 
the guidelines at the poverty base; it pro
vides a standard deduction above that; 
and it also deals with the difficulties de
veloped in Puerto Rico by providing a 
di:ff erent standard deduction level there. 

Mr. President, there are a couple other 
general observations I wish to make, and 
I shall ask Senator DOLE to comment on 
these at the appropliate paint. 

This is a compromise propasal. I think 
it represents the legislative process at its 
best. When we have a measure that in
volves the cosponsorship of the Senator 
from Kansas, the Senator from South 
Dakota, the distinguished chairman of 
our committee (Mr. TALMADGE), Senator 
HUMPHREY, the minority leader <Mr. 
HUGH ScoTT), obviously that is a group 
of Senators who represent the whole 
ra.nge of ideological convictions in this 
Senate, from conservative to liberal. 

Therefore, this is obviously a compro
mise proposal. It frankly does not provide 
the :flexibility that I would like to see in 
the program. I agree with the Senator 
from Kansas that we should have elimi
nated the purchase requirement for food 
stamps and simply issued the stamps to 
which people are entitled. It is a hardship 
on a poor family. For example, let us say 
they are qualified for $100 in food stamps. 
The way the law now reads, in order to 
receive that $100 in food stamps, they 
have to shell out $166 in purchasing the 
entire grocery allot men t for a month in 
advance. 

Under the purchase requirement re
p ealer, Senator DoLE and I would have 
liked to have seen the family simply 

mailed or distributed the $66 in food 
stamps to which they are entitled. · It 
would have eliminated a lot of the red
tape and a lot of the possible vendor 
fraud. But we have yielded on that pro
vision. We have said let us leave it like 
it is and continue to require a cash pur
chase for those who are receiving their 
food stamps. 

We have also agreed, if other liberal
izing amendments are offered here in 
the chamber, and they will be, that those 
of us who might be inclined to suppo1·t 
those amendments will, nevertheless, 
oppose them here in the Chamber and 
vote against them in order to keep faith 
with those who have worked out this 
compromise agi·eement. I know that the 
chairman of this committee had the in
clination to support some of the more 
restrictive amendments that he opp0sed 
yesterday, and he did that in keeping 
good faith with the effort to arrive at 
a compromise proposal here that not 
only could win the support of a majority 
of Congress but would avoid a Presiden
tial veto. We have to operate within a 
framework of give and take, and that 
is what we are proposing to do here 
today. · 

I ask the Senator from Kansas, who 
has offered a motion to waive section 
401 Cb) of the Budget Act, if he is not, 
in effect, operating within the authority 
of the Budget Act. Is not section 40Hb> 
itself a part of the Budget Act and a 
legal procedure that was worked out to 
do precisely what the Senator is propos
ing and that is to act within the Budget 
Act authority to temporarily set it aside 
so that we can get at the substance of 
the issue before us rather than being 
caught in a legal technicality? 

Mr. DOLE. The Senator is correct. In 
fact, there is specific authority. Section 
904 Cb) says that any provision of the 
act may be waived or suspended by the 
Senate by a majority vote of Members 
voting, and that is precisely what the 
Senator intends to do. It seems to me 
that there has been an urgent request 
for food stamp reform by every Member 
of this Senate. That is what we hope to 
do with consideration of this substitute 
or with anything, for that matter, be
cause a point of order will lie against 
the substitute; it will lie against the 
committee bill. 

Second, the second budget resolution 
for 1976 urged some reforms in the food 
stamp program, with all manner of dif
ferent figures used as to how much it 
might save, but it is one of the high 
priority programs that President Ford 
and others have talked about. So I say 
yes, we have the specific authority, and 
the Senator from Kansas is attempt ing 
to invoke that authority. 

Mr. McGOVERN. So that far from 
trying to bypass the Budget Act, the 
Senator is, in effect, using the Budget 
Act and the authority under 401 (b) of 
that act to do what the authors of the 
Budget Act intended, and that is to pro
vide some opportunity for it to be set 
aside when it would prevent the Senate 
from otherwise making a judgment on 
the substance of this matter. 

Mr. DOLE. The Senator is correct. 
I might add that the Senator from 

Kansas is a member of the Budget Com
mittee. We had discussions on the food 
stamp reform just last week on how much -= 

we might save. A number of motions were 
offered. I think we reached some figure 
of $700 million for various programs 
within function 600. I inquired of the 
chairman at that time as to whether 
that will have any binding effect on the 
Senate, and the answer, of course, was 
obviously no. We are not an authorizing 
committee. The Budget Committee does 
not play that role. We are not a super
Appropriations Committee, and I think 
we are acting very properly within the 
scope of the Budget Act and not trying 
to end run it. 

Mr. McGOVERN. Let me also ask the 
Senator an additional question. I was not 
here in the Chamber on Monday because 
of other obligations. But is it not a fact 
that the chairman of the Budget Com
mittee <Mr. MUSKIE) was here in a col- -
loquy in which he said he would support 
an effort to waive the legalities of the 
Budget Act in order to permit the Senate 
to make a judgment on the substance of 
this issue rather than to be caught up in 
an artificial budget recommendation. 

Mr. DOLE. The Senator is coi-rect. My 
understanding on Monday is that a point 
of order was raised under section 303 
and also under section 40Hb>. The Sena
tor from Maine, the distinguished chair
man of our committee, discussed the 
Budget Act and its ramifications at 
length a.nd said precisely what the Sen
ator from South Dakota has indicated. 

Mr. McGOVERN. Mr. President, I have 
one additional question. Is it not true 
that at the time when the population of 
the country is growing and when the 
cost of most programs is increasing to 
refiect that growth of the country, and 
to reflect the infiationary spiral in which 
we are caught, the substitute patterns 
that the Senator is now proposing actu
ally would reduce the present cost of the 
food stamp progi·am by almost a quarter 
of a billion dollars? More specifically, it 
is estimated that $241 million would be 
saved, as opposed to what this program 
otherwise would cost if we do not move 
in the direction that the Senator has rec
ommended. 

Mr. DOLE. The Senator is correct . 
These are the best estimates we have, 
based 011 those made by the Congres
sional Budget Office, the USDA, and the 
Library of Congress. 

At least, we can hope that with a 
tight ened-up budget, which we have in 
the substitute, it may even increase that 
saving by tighter administration of the 
program. 

Mr. McGOVERN. I thank the Senator 
for i·esponding to my questions. 

Mr. DOLE. I thank the distinguished 
Senator from South Dakota. 

Mr. President, so that the Senato1· 
from Nebraska and others who niay read 
the RECORD will know, the Senator from 
Nebraska asked precisely if we would 
be adding to the cost of the program 
with the substitute-or, he might have 
a sked whether we would be reducing the 
saving. The Senator was correct. 

On yesterday, the Senator from Kan
sas placed in the RECORD a chart show
ing the differences between the commit-
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tee and the proposed substitute, and in 
that chart was included the additional 
cost over the committee bill. 

In some cases, there was no cost, or 
the cost was minimal. So that the Sen
ator from Nebraska will have at least the 
information we have, based on estimates 
from the Library of Congress and the 
Congressional Budget Office, there would 
be a saving in the substitute of $52 mil
lion by lowering the standard deduction 
for Puerto Rico, the Virgin Islands, and 
Guam. That would save some $52 million. 

There would be an increase in cost by 
adding the $25 a month deduction for 
households with earned income over $150 
a month. That adds $78 million. 

When we delete the $50,000 limit on 
income-producing property and tools in 
trade or business, that is estimated to 
add some $15 million. 

When we delete the authority for 
monthly income reporting system and 
put into law current rules on reporting, 
the substitute amendment would actually 
save at least $2 million. 

Then, of course, there is the large de
duction when we lower the purchase 
price to 25 percent of net income, which 
adds a $330 million cost. 

Finally, when we mandate a pilot proj
ect on elimination of the purchase re
quirement, at a cost of no more than $20 
million, we estimate the cost to be $20 
million. 

Mr. President, before yielding the 
floor, I encourage my colleagues to allow 
a full consideration of this compromise 
amendment. 

Nothing has transpired which should 
preclude the consideration of this com
promise proposal. There are some who 
may assert that the budget resolution 
reported by the Budget Committee does 
not "allow" for such a compromise-in 
terms of its likely effect on the fiscal 
year 1977 budget. This assertion is en
tirely erroneous and without foundation. 

The process by which the Budget 
Committee arrives at its target recom
mendations for functional categories is 
subject to some misunderstanding. The 
discussion of programs contained within 
a function-with regard to purposes, ef
fectiveness, and costs-is an essential 
aid to committee members in determin
ing what total budget commitment to 
that function is appropriate in light of 
the priorities they wish to reflect. How
ever, the specifics of those program dis
cussions are in no way binding on com
mittee members or on the Senate. Sub
sequent to adoption of the Budget Res
olution, it will at times be appropriate 
for members to point out that in light of 
the established target for the relevant 
budget functions, approval of legislation 
being considered would require either 
offsetting cost reductions in subsequent 
legislation or exceeding those targets. It 
is not appropriate, however, to maintain 
that the target recommended by the 
Budget Committee and subsequently 
adopted or amended by Congress, to
gether with the attendant discussion 
and debate, mandates or requires a spe
cific limit on funding for that individual 
legislation. This assertion carries the 
erroneous suggestion that the actions of 
the Budget Committee preempt the leg-

islative prerogative of the Senate. It is 
my firm conviction that the Budget 
Committee was not intended to be and is 
not a super-authorizing or super-appro
priating committee. Rather, it is the 
function of the Budget Committee to 
provide recommendations and guidance 
as to the total cost of all legislative ac
tions in functional areas of the budget. 

The report accompanying the com
mittee's recommendations makes no 
specific recommendations with regard to 
food stamps reform legislation. It states 
only that legislative savings totaling $0.7 
billion in budget authority and $1.1 bil
lion in outlays were assumed in "certain 
programs, including social security, 
AFDC, food stamps, public housing, and 
Federal employee retirement programs." 

The shopping list presented in the re
port-which does not preclude other 
possibilities-totals $2.2 billion in out
lays and $1.4 billion in budget authority. 
Each Member of this body is free to make 
his own assessment of where the re
quested savings should originate. 

I would conclude by pointing out that 
if the rules are not suspended with re
gard to consideration of this amend
ment, a point of order can be raised 
against the committee bill itself. 

Mr. President, to make certain there 
is no misunderstanding, the motion of 
the Senator from Kansas is that section 
401(B) of the Budget Act be suspended 
with regard to the Food Stamp Reform 
Act, S. 3136, and with regard to amend
ment No. 1561 and any amendments to 
amendment 1571. 

Mr. President, I yield the fioor. 
Mr. ALLEN. Mr. President, is the mo

tion in wl"iting? 
The PRESIDING OFFICER (Mr. 

BROOKE). The motion has not been sub
mitted in writing. 

Mr. ALLEN. Mr. President, I request 
that the motion be submitted in writing 
and presented at the desk. in accordance 
with the rules. Pending the a1Tival of the 
motion at the desk, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen
ator is within his rights. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

The PRESIDING OFFICER. Will the 
Senator withhold his suggestion with re
spect to the absence of a quorum? 

Mr. ALLEN. Yes. 
Mr. DOLE. Mr. President, will the Sen

ator yield? 
Mr. ALLEN. I withhold my request for 

a quorum call. 
Mr. DOLE. The motion is at the desk 

in writing. 
The PRESIDING OFFICER. The mo

tion will be stated. 
The legislative clerk read as follows: 
I move that section 401(b) of the Budget 

Act be suspended with regard to the Food 
Stamp Reform Act S. 3136 and with regard 
to amendment No. 1571 a.nd any amend
ments to the amendment No. 1571. 

Mr. ALLEN. Mr. President, I am 
ready to vote at any time on the com
mittee bill. I believe it is a bill that would 
stand some chance of being signed by 
the President. I feel that the substitute 
offered by the distinguished Senator 

from Kansas and others would have no 
chance of being signed by the President. 

It is important that we have a true 
food stamp reform act. It is important 
for two reasons, at least, the first being 
that the Food Stamp Act is in great need 
of reform in order to conect some of the 
abuses that exist under the present pro
gram. 

Second, a bill is needed that would pre
vent the going into effect of the rules 
and regulations promulgated by the De
partment of Agriculture under provision 
of law. 

The President's regulations, and I use 
that term advisedly because I believe 
that it is the President's plan, would re
duce expenditures under the program 
down to some $4.8 billion. In the judg
ment of the Senator from Alabama, that 
is too low. So it is necessary to pass some 
legislation here, in the Senate, and have 
it agreed to in the House and at the con
ference, to prevent the going into effect 
of a program that iS much stricter than 
the committee bill. 

Mr. President, I was a little bit amused 
at the colloquy that went on a few mo
ments ago between the Senator from 
Kansas <Mr. DoLE) and the Senator 
from South Dakota (Mr. McGovERN) 
that prolonged their holding of the fioor 
with regard to this motion, because it is 
debatable and, at long last, others will 
have an opportunity to discuss the mo
tion. 

Mr. President, I am glad that the is
sue is presented to the Senate on the 
issue of this budget-busting motion 
made by the distinguished Senator from 
Kansas. I think that is entirely appro
propriate, that we go to bat on the is
sue of busting the budget. It put.s the pic
ture in very clear and broad outlines, 
because that is what is involved here 
Mr. President: Are we going to bust th~ 
budget? Are we going to waive the re· 
quirement.s of the budget law? 

Well, we take great p1·ide in the budget 
law. We have said that Congress, for all 
the years of its existence, has not had the 
research facilities, the expertise, the 
knowledge to compete with the executive 
departments, the Office of Management 
and Budget. and the ability of the Presi
dent, the executive department to, more 
or less, preempt the budgetary field and 
present to Congress the executive depart
ment's idea of the expenditures that 
should be made by the National Govern
ment. So we very properly, very prudent
ly, very wisely passed a congressional 
budget law. But the first time, Mr. Presi
dent, that the budget law pinches the 
shoe of the Senator from Kansas (Mr. 
DOLE) • causes his toes to have a little 
discomfort, he wants to waive the provi
sions of the budget law; he wants to 
bust the budget. 

Mr. President, if that is what Congress 
wants to do, the Senator from Alabama 
is not going to stand in the way. He is 
not going to discuss this matter, this 
budget-busting motion, an undue length 
of time. He feels that it might be appro
priate to agree on a time for a vote on 
this motion. 

Mr. TALMADGE. Will the Senator 
yield at that point? 
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Mr. ALLEN. Yes, I shall yield without 

losing my right to- the floor. I yield for 
a question. 

Mr. TALMADGE. Will the Sena.tor 
suggest a time certain that we can vote 
on it? 

Mr. ALLEN. Yes, I suggest 2 o'clock 
tomorrow afternoon. 

Mr. TALMADGE. The Senator is not 
prepared to vote today? 

Mr. ALLEN. The Senator is prepared 
to vote today, but I feel that the public 
is entitled to be advised of what is pend
ing before the Senate, and I think the 
best way for the public to be advised 
is to allow the matter to lie over until 
tomorrow. I should be willing to set a 
time, assuming it is agreeable with the 
leadership. The Senator from Alabama 
always likes to respect the wishes of 
the leadership. If it is all right with the 
leadership, it will be all right with the 
Senator from. Alabama to set the hour 
of 2 o,clock tomorrow for a vote on the 
budget-busting motion. 

Mr. DOLE. Will the Senator yield for 
a question? 

Mr. ALLEN. I shall yield for a ques
tion. 

Mr. DOLE. Would the Senator from 
Alabama be willing to enter into some 
agreement on the entire substitute, to 
vote on the substitute, at 3 o,clock to
morrow, in the event the motion to sus
pend is-

Mr. ALLEN. No, the Senator from. Ala
bama does not believe that the cospon
sors of this resolution, erudite as they 
are and skilled as they are, are the re
positories of all wisdom on this subject. 
He would not be willing to rule out the 
opportunity of Members of the Senate 
to offer amendments to the substitute. 
These amendments in the substitute, by 
and large, have already been considered 
by the Committee on Agriculture and 
been rejected. This is a bunch of reject 
amendments -that have been tied to
gether and presented here on the floor as 
a substitute. 

So, no, the Senator from Alabama is 
not going to agree to cut off the right of 
other Senators to off er amendments. 
The Senator from Alabama has an 
amendment he wants to offer later on, an 
amendment that would cut some $250 
million off the cost of the program. So 
I would feel that the hour of 2 o'clock 
tomorrow afternoon would be a good time 
to vote on the budget busters. Then we 
shall consider the other amendments as 
we come to them. 

Mr. President, I wish at this time to 
commend the distinguished chairman of 
the Committee on Agriculture and Fores
try, my longtime close personal friend 
<Mr. TALMADGE), for the dedication that 
he has given toward a study of the food 
stamp program, his insistence that the 
program be reined in, that it be reformed, 
that the abuses be eliminated, that we 
shave the cost of the program, that it be 
made to operate in an efficient fashion 
and to work for the public interest. The 
Senator from Alabama applauds the 
work and the leadership that the distin
guished Senator from Georgia furnished 
in this area. 

He has been one of the pioneers in the 
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effort to bring the food stamp progiam 
under control, to see to it that those who 
are in need of the benefits of the program 
receive those benefits, and those who are 
not entitled to the benefits of the pro
gram do not receive the benefits of the 
program. It has been the policy of the 
Senator from Alabama, where he could, 
on matters pending before the Com
mittee on Agriculture, to follow the 
leadership of the distinguished Senator 
from Georgia in the areas of the juris
diction of that committee. However, the 
Senator from Alabama must, on this 
occasion, depart from the leadership of 
the distinguished Senator from Georgia 
in this area, because he believes that the 
substitute that has been offered would 
result in reform in reverse. 

Everyone stands up on the Senate floor 
and very piously says, we have to reform 
the food stamp program, we have to 
eliminate the abuses. And I submit that 
the committee bill did and does eliminate 
many of the abuses of the program. 
It cuts hundreds of thousands-the 

estimates vary-certainly considerably 
over a million affluent citizens who are 
not entitled to the benefits of the pro
gram, it cuts them off from the program. 

It also, in the opinion of the Senator 
from Alabama, adds at the lower end of 
the scale possibly half a half million 
persons or families who are not now un
der the progmm, allows them to be added 
to the program and to get the benefits of 
the program. 

So it cuts off those at the top of the 
scale and adds those at the bottom of the 
scale, and that is ve1·y commendable, in 
the opinion of the Senator from Alabama. 
That is what we were supposed to do, and 
that is the reason I think so well of the 
Agriculture Committee bill. 

Now, in order that a package could be 
assembled and one vote presented to the 
Senate, the distinguished sponsors of this 
amendment have gathered up these 
amendments off the :floor of the Agricul
ture Committee hearing room, where 
they had been discarded after having 
been defeated in committee, it picks up 
these discarded amendments, and locks 
them into a substitute and presents the 
1Substitute, defeating the many weeks 
of dedicated effort by members of the 
committee in arriving at an equitable 
bill, a bill that will stand some chance of 
being approved by the President. 

The substitute, in the view of the Sen
ator from Alabama, would stand no 
chance of being enacted into- law because 
it is heading for a certain veto. Where 
would it be then? Where would it be 
under the President's plan, under the 
plan of the Department of Agriculture? 
So why press the matter to the limit when 
it is well-known that the amendment, 
the substitute, if that is the final version 
of the bill, cannot stand. It is not en
titled to stand. 

A whole lot has been said about the 
savings under the Senate bill. Senators 
can see on the chart over here that the 
Senate bill saved $630 million. Well, 
that was the snap judgment of the people 
there in the Agriculture Committee hear
ing room. the people from the Depart
ment of Agriculture. It is embodied in 

the report of the Senate Committee on 
Agriculture. 

I have a letter dated today, in re
sponse to my request for information, 
from Dr. Richard L. Feltner, Assistant 
Secretary of the Department of Agri
culture, who has charge of the food 
stamp program. It has some very inter
esting information. I have had some 50 
copies of this letter Xeroxed and have 
asked that they be placed on Senators' 
desks where Senators are present. We 
did not exhaust the 50 copies of the let
ter that we prepared, I might say, but 
reading this letter--

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. ALLEN. I yield for a question, yes. 
Mr. DOLE. Is a copy of that letter 

available? 
Mr. ALLEN. Yes. I made 50 copies, and 

the pages were instructed to give a copy 
to every Senator present. If the Senator 
does not have a copy, I can sure get him 
one. 

The Senator now has a copy, so I feel 
free to read from the letter: 
Hon. JAMES B. ALLEN, 
U.S. Senate. 

DEAR SENATOR ALLEN: As you requested, 
we have prepared a cost estimate for the 
substitute proposal for reform of the Food 
Stamp Program. The details of the estimate 
are enclosed. 

It is estimated that the substitute would 
cost $368.7 million more than S. 3136. 

I do not believe that is at great vari
ance with the figures of the distinguished 
Senator from Kansas. I believe their data 
showed it would cost some $387 million 
more. 

Here is the fly in the ointment: 
Our estimate of the savings of s. 3136 c:m1-

pared with the current program is $359 mil
lion. 

Wham, there goes the $630 million sav
ings shown on the board, and that drops 
down then to $359 million savings under 
the committee bill. 

Then reading from the letter rather 
than interpolating: 
Therefore, the substitute proposal will in
crease the cost of the Food Stamp Program 
by about $9.7 million over current program 
costs. 

That is the program now, not the com
mittee bill. 

Well, that is bad enough, but let us 
read on. That knocks in a cocked hat the 
statements made there in ·the colloquy a 
moment ago between the Senator from 
Kansas and the Senator from South Da
kota about this quarter of a billion-dol
lar savings. There is nothing to it as 
shown by the letter I received within the 
hour from the Department of Agricul
ture. 

Now, here is the caveat: 
I would like to point out, however, that 

the $9.7 million cost increase estimate is 
based on the same estimating procedures we 
have used for the Committee bill as well as 
the other bills. We will, in the future, be re
vising the data base and all our cost esti
mates. When the revised cost data are avail
able our figures for the basic bills and this 
substitute wlll change, and we estimate that 
the direction of the change will be to in
crease the cost of the bills, thus reducing any 
estimated savings. As a result, the $9.7 mil-
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lion estimated cost increase for the proposed 
substitute may be appreciably higher. 

So there is your answer to the' state
ments that the substitute is going to save 
a quarter of a billion dollars. 

Let us examine the record just a little 
bit. 

Mr. President, I ask unanimous con
sent that the letter from Mr. Feltner 
that I have been reading from be printed 
in the RECORD at this point. 

There being· no objection, the letter 
was ordered to be printed in the REconn, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C .. April 7, 1976. 

Hon. JAMES B. ALLEN, 
U.S. Senate. 

DEAR SENATOR ALLEN: As you requested, 
we have prepared a cost estimate for the 
substitute proposal for reform of the Food 
Stamp Program. The de.tails of the estimate 
are enclosed. · 

It is estimated that the substitute would 
cost $368.7 million more than S. 3136. Our 
estimate of the savings of S. 3136 cdnipared 
.With the current program is $359 ixiillion. 
Therefore, the substitute proposal Will in
crease the cost of the Food Stamp J;>rogram 
. bY about $9.7 million over current program 
costs. 

I would like to point out, however, that 
the $9.7 million cost increase estimate is 
based on the same estimating procedures 
we have used for the Committee bill as well 
as the other bills. We wlll, in the future, be 
revising the data base and all our cost esti
mates. When the revised cost data are avail
able our figures for the basic bills and this 
substitute will change, and we estimate that 
the direction of the change Will be to increase 
the cost of the bills, thus reducing any 
estimated savings. As a result, the $9.7 mil
lion estimated cost increase for the proposed 
substitute may be appreciably higher. 

Sincerely, 
RICHARD L. FELTNER. 

Assistant Secretary. 

Mr. DOLE. Will the Senator yield? 
Mr. ALLEN. No, I would rather not. 

Let me complete my discussion and then 
I will be glad to yield for all the ques
tions of the Senator. 

Let me go on, while I am right at this 
point, pointing out some discrepancies 
in the committee report. 

Mr. President, I have another letter 
from Dr. Feltner that explains some of 
the errors in computation in addition to 
the ones that bring the cost of the Dole
McGovern substitute up to where it 
would be more expensive than the pres
ent program we are trying to i·efonn. 

In addition to those errors that were up with the Dole-McGovern bill actually 
found, there is another tremendous ;raising the costs of the present program 
error that makes · the estimate of the we are supposed ·to reform, raising the 
Department in error by approximately . cost of the present program by half a 
$500 million. billion, building on the Agriculture Com-

How does that come about? mittee letter of today. 
At the hearings and in. the computa- Mr. President, I ask unanimous con-

tions on the Dole-McGovern bill and the sent that the letter be printed in the 
committee bill, the Department was using RECORD. 

as the average overall deduction that is There being no objection, the letter 
claimed by the present food stamp re- was ordered to be printed in the RECORD. 
cipient family, $114 a month. a. follows: 

Some might have claimed $500 in de- DEPARTMEN'l' OF AGRICULTURE, 
ductions. OFFICE OF THE SECRETARY. 

For the record, let me say, Mr. Presi- Washington, D.C., April 7, 1976. 

t ill . t Hon. JAl\IES B. ALLEN, 
dent, that the food s amp b is no u.s. senate. 
based on gToss income. It is based -on Washington, n.c. 
net income after allowing a tremendous DEAR SENATOR ALLEN: In further refer-
range of deductions. ence to your inquiry today, you ma)' state 

As I say, we had one illustration before that USDA used the figure of $114.00 as 1u1 

th •tt h 'th average standard deduction in computing 
e comm1 .ee w ere a person Wl a the costs of s. 3136 and the Dole-McGovern 

salary of $43,000 a year, by reason of substitute. 
the tremendous number of deductions Please don't hesitate to let me know if I 
that he had, was able to prove eligibility cai1 be of further assistance. 
for food stamps. But, overall, that fellow Sincerely, 
must have claimed over $30,000 in de-
ductions-well, more than tha~to get 
down to food stamp eligibility. 

But the overall average that the De
partment was figuring in giving the com
mittee its ideas of the cost of these bills 
was $114 per family per month. 

With all due respect, Mr. President, if 
the Department of Agriculture had 
bothered to look at a table which ap
pears on page 5 of the committe report, 
the report numbered 94-697, if they 
bothered to look at this table that they 
had in their possession, they would have 
found that the average, for all partici
pating households, of deductions was 
only $77 a month. 

So the Department, thinking in terms 
of there being $114 a month as the aver
age, said that if we would put in $100 
standard deduction, as is provided in the 
committee bi!l, they thought they would 
be cutting down on the cost of the 
program. 

But far from it. They were raising the 
cost of the program by approximately 
half a billion, and that has not yet been 
figured into their computation, saying 
that the Dole-McGovern bill will result 
in an added cost of $9.7 million over and 
above the present program. 

If this mistake should be rectified and 
ground into their figures. we would end 

RICHARD L. FELTNEn, 
Assistant Secretary . 

rAt thb point Mr. BEALL assumed the 
Chair.> 

Mr. ALLEN. Mr. President, having re
ceived this letter within the last few 
minutes, dated today, addressed to me, 
I wish to read it: 

DEAR SENATOR ALLEN: In further reference 
to your inquiry today, you may state that 
USDA used the figure of $114.00 as an aver
age standard deduction in computing the 
costs of S. 3136 and the Dole-McGovern 
sub titute. 

Please don't hesitate to let me know if I 
can be of further assistance. 

Sincerely, 
RICHARD L. FELTNER, 

Assistant -SecretaT.IJ. 

Mr. President, they figured that since 
the average deductions were $114 a 
month, that they were saving money by 
allowing $100 a month. But actually, the 
standard deductions, the present de
ductions were averaged overall accord
ing to their own tables. 

Mr. President, I ask unanimous con
sent that both tables on page 6 of the 
committee report be printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the REC
ORD, as follows: 

U.S. DEPARTMENT OF AGRICULTURE", FOOD ANO NUTRITION SERVICE-FOOD STAMP PROGRAM: CERTIFIED 1:.UGIBLI: HOUSEHOLDS (WEIGHTED) 

AVERAGE FOR ALL P.'.\RTICIPATING HOUSEHOLDS CLAIMING DEDUCTIONS 

(All deductions by household size and gross income, September 1975 11 

-- --- ---
Size of household (average dollar amount) 

Monthly household gross income 4 1 8 plus Total 

87 151 115 
168 11& 56 
78 47 58 
88 68 79 
72 81 86 
94 98 108 

100 68 120 
74 86 136 

127 116 167 
127 133 179 
176 133 207 
242 167 249 
308 279 330 
216 327 388 
113 114 93 

151, 601 164,883 4,325, 728 
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U.S. DEPARTMENT OF AGRICULTURf:, FOOD.AND NUTRITION SERVICE-FOOD STAMP PROGRAM~ CERTIFIED ELIGIBLE HOUSEHOLDS (WEIGl:ITEO)-Continued 

AVERAGE FOR ALL PARTICIPATING HOUSEHOLDS 

Monthly household gross income 

None _______ ---------- ____________ -- _ -- --- ___ -- --
$0.01 to $99.99_ ------- ___ -- --------------- --------$100 to $214.99 __________________________________ _ 
$215 to $284.99 ____ ----------- ____ ------ ___ -------
$285 to $359.99_ -- ---- -------- ---- ------- --------
$360 ta $419.99-----------------------------------
$420 to $489.99 ___ -------------- ____ --------- -----
$490 to $559.99_ ---- -- __ ----------- ---------------
$560 to $624.99 _____ __ -------------- --------------
$625 ta $694.99 __ ----------- ----------- -----------
i695 to $849.99_ ------------------ ______ ----------
$850 to $999.99_ ---------------------- ------------

(All deductions by household size and gross income, September 19 75 11 

43 
43 
41 
89 

134 
209 
339 
301 
488 

0 
0 
0 
0 

2 

54 
42 
52 
57 
83 

148 
196 
184 
223 
223 
379 

63 
50 
60 
64 
74 

105 
145 
188 
220 
247 
318 
341 
282 

Size of household (average dollar amount) 

4 

80 73 50 
53 66 34 
57 51 55 
63 90 61 
64 52 64 
85 68 86 

108 81 69 
154 117 90 
190 132 127 
221 161 139 
286 224 152 
319 312 228 
507 412 315 

7 8 plus Total 

55 68 56 
168 116 48 
69 33 47 
57 42 65 
52 62 73 
69 11 93 
64 59 104 
60 55 120 

116 72 148 
116 82 160 
173 113 198 
242 167 249 
308 279 330 $1,000 to $1,249.99 _____________ ------------·-- ____ _ 

$1,250 and UP----------- - ----------- _____ ---- ____ _ 
Totat ________________ -- -- ---- ___ -- -- - -- - - - - - - -- --
Total No. HH ___________ ------------ __ ------ ---- ---

331 
51 

1, 290, 753 

64 
486 

0 
73 

1, 091, 500 

0 
89 

891, 401 

97 0 
95 92 

742, 021 481, 493 

1, 493 216 327 388 
93 90 85 77 

308, 473 190, 525 220, 604 5, 216, 769 

1 Totals may not add due to rounding. 

Mr. ALLEN. As will be found by look
ing at the figures on page 91 of the re
Port-and this is an amazing figure
each difference of $1 in the allowed de
duction, costs the taxpayer $21.5 mil
lion. It is set out on page 91 of the report. 

So all we have got to do is multiply 
the error between the $77 which is the 
average now and the $100 that the bill 
allows, which is $23, multiply it by 21.5, 
and we end up with some $497 million. 

That is the added cost of these bills, 
both of them, over and above what is 
shown here on the chart. 

I have already got the cost of the Dole
McGovern established at $9.7 million 
over the present program, without figur
ing in this approximately half a billion 
added cost. 

So what kind of reform is that, Mr. 
President, if we are trying to reform a 
$6 billion program and the administra
tion reforms it to its regulation down to 
$4.8 billion? What kind of progrnm is 
the Senate putting in that would raise 
costs by half a billion? 

Mr. President, everybody says we need 
to reform the program. I believe the 
sPonsors of this amendment say we have 
to reform the program. But their ideas 
of reform and my ideas of reform are 
somewhat different. Their idea of re
form would push the cost of the program 
up and my idea of reform would push 
the cost of the program down. 

I am not in agreement with the ad
ministration's $4.8 billion. I think that 
is somewhat low. But I do believe a figure 
somewhere in between the administra
tion regulations which have been pro
mulgated and which go into effect July 1 
and the committee bill is somewhere that 
we ought to end. 

I noted yesterday that there was no 
disposition on the part of the Senate to 
tighten up on the committee bill. That 
has been decided. I think one little 
amendment squeaked by that saved 
about $2 billion, the sponsor estimated, 
I believe, the distinguished Sena
tor from Maryland (Mr. BEALL) now pre
siding over the Senate being the author 
of that amendment. It was the only cost
cutting amendment which has been 
adopted in some 2 % days which this bill 
has been before the Senate. 

Mr. President, the issue that is before· 

Source: Preliminary statistics from USDA Survey of Household Characteristics for September 1975. 

the Senate is the budget-busting motion 
of the distinguished Senator from 
Kansas (Mr. DoLE), I might say in view 
of the fact that both Senators are now 
in the Chamber and I would not want 
to attribute to the other Senator from 
Kansas the budget-busting motion. 

The Senator from Kansas <Mr. DOLE) 
is offering this motion, and he put it in 
writing at the request of the Senator 
from Alabama. 

So that is what we have for discussion. 
I would say that on tomorrow at around 
2 p.m. we will have a vote on that mo
tion. I think it is imPortant for the 
American people to know that the Sen
ate supposedly firmly committed to re
forming the food stamp program, :finds it 
necessary to give consideration to busting 
the budget and increasing the cost of the 
present program, as I have outlined, by 
some $1.5 billion under the Dole-Mc
Govern plan. 

So here is the first te_st of the budget 
law, the first serious test that we have 
had in the Chamber. The request is made 
under this motion, "Let us waive these 
provisions. Let us waive these provisions 
which allow us to go forward with this 
bill, which would increase the cost of 
the food stamp program, when the people 
of the country are demanding that it be 
reformed; that some of the wasteful 
practices under the program be elimi
nated." And the Senate, like the moun
tain, labors and comes forth with a 
mouse. 

But, Mr. President, this is a whole lot 
more than a mouse that the Senate is 
going to come up with if it first busts the 
budget and then passes the Dole-Mc
Govern substitute. 

Mr. President, escalator factors are 
built into this bill that would cause a 
continual and continuous rise in the cost 
of the program. 

Let us analyze for a moment the dif
ferences between the committee bill and 
the proposed substitute. 

The proposed substitute, one, provides 
for semiannual adjustment of the stand
ard deduction according to changes in 
the Con.Sumer Price Index. The first ad
justment would take place. on July 1, 
1977, based on Consumer Price Index 
changes over the 6 months ending March 
1977. 

If we go out to the explanation and the 
estimate of the cost, do Senators know 
how much that is going to cost? Look at 
the memorandum the distinguished Sen
ator from Kansas has prepared or had 
furnished to him, as the case might be. 
Do Senators know how' much it costs? 
It says no cost. It does not cost anything. 
It does not cost anything, Mr. President, 
to put in that semiannual adjustment of 
the standard deduction. That does not 
cost anything, according to the chart. 

What dig they put it in there for if it 
is not going to add to the cost and make 
more taxpayer funds available? · 

Number 2 provides for semiannual ad
justments of the poverty level according 
to changes in the Consumer Price Index. 
Every 6 months they would figure eligi
bility based on the poverty level and in
crease it by the amount of the Consumer 
Price Index. 

Mr. President, there is a fallacy built 
in right there because the Consumer 
Price Index would go up more rapidly 
than the overall cost of living. But be 
that as it may, do Senators know how 
much it is going to cost, according to the 
proponents of the substitute? Out· here 
in the righthand corner, it says "minimal 
cost." That is going to cost a minimal 
amount. 

In Federal bureaucracy jargon, a mini
mal cost could be anywhere from $10 
million to $25 million or $30 million, I 
would assume, but that cost is going to 
be minimal, it says right here. 

Now let us see what No. 3 does. Do you 
know how they are going to save $52 
million? I am not saying this is an un
reasonable provision, because I have an 
amendment later based on somewhat the 
same premise; but do you know how they 
are going to save $52 million under the 
Dole-McGovern proposal? Why, they are 
going to take it out of the hides of resi
dents of Puerto Rico, the Virgin Islands, 
and Guam. They are going to limit the 
$100 a month that is allowed in the 50 
States, and in those areas they are going 
to cut that down to $60 a month. 

I am not saying that that is an unl'ea
sonable figure, but I am pointing out how 
this substitute supposedly reduces the 
added cost of the substitute. They crank 
in a reduction of $52 million by limiting 
the standard deduction that is received 
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in Guam, the Virgin Islands, and Puerto 
Rico down t-0 $60. 

It just shows, Mr. P1·esident, the ac
curacy of the figures that I mentioned 
a moment ago, when I said that the over
a ll cost of an increase of $100 in the 
amount of the standard deduction will 
be $21.5 million. By the reduction of this 
standard deduction in just these three 
commonwealths or dependencies, or what 
have you, from $100 down to $50, involv
ing less than 4 million people, they say 
they would save $52 million. So we can 
see the tremendous added cost, Mr. 
President, under both these bills, when 
they set the standard deduction at $100 
instead of the $77 which is the average 
at present. That would result in an ad
ditional cost of half a billion dollars that 
has not yet been cranked into the Agri
culture Department estimate as to the 
two bills. 

Mr. CURTIS. Mr. P1·esident, will the 
distinguished Senator yield? · 

Mr. ALLEN. For a question, yes. 
Mr. CURTIS. Is the Senator aware 

that in arriving at the additional cost of 
this so-called compromise bill, they have 
fixed a cost for fiscal 1977, and that some 
parts of their liberalization do not go into 
effect until July 1, 1977, so that their cost 
estimates fail to inform Congress and the 
public how they intend to increase costs? 
Is the Senator aware of that? 

Mr. ALLEN. I appreciate the distin
guished Senator's asking the question. I 
am aware of that, and have pointed it 
out. The escalation features of the bill 
have a delayed action effect, and will 
come into being in subsequent fiscal 
years. Yes, I am aware of that informa
tion, but I appreciate the distinguished 
Senator's calling it to my attention. 

Mr. President, going on, then, with the 
computation of the cost of the McGov
ern-Dole bill, as I say, this substitute is 
made up of a handful of rejected amend
ments in effect scraped off the floor of the 
AgJ.'iculture Committee after they had 
been rejected by the committee, and then 
put in one package for consideration by 
the Senate, thereby nullifying and hold
ing for naught the weeks and weeks of 
work of the Agricultm·e Committee, aided 
by the Department of Agriculture, the 
Congressional Budget Agency, and the 
Library of Congress, and the best bill 
that the committee, with that aid and as
sistance, could come up with. 

Mr. President, the recent statement of 
the Department of Agriculture explodes 
the claim that the committee bill is going 
to save $630 million. The Department of 
Agriculture says that the savings of the 
committee bill are only $359 million. Bear 
in mind, the Department of Agricultm·e 
says that their further studies, they feel, 
will increase that cost. 

I have pointed out one instance where 
their further studies showed that they 
made a half billion dollar error in com
putation by the manner of treatment and 
the research that was done on the cost of 
the standard deduction. Tha t standard 
deduction, under both bills, is going to 
cost a half billion dollars, whereas the 
Department of Agriculture is quoted, on 
page 91 of the committee report as 
aying: 

USDA estimates that a $100 standard de
duction would not alter USDA's current pro
goo.m costs. 

That is based on their understanding, 
as shown by a letter that I introduced a 
moment ago; a letter dated today from 
Dr. Feltner of the Agriculture Depart
ment, who is in charge of the food stamp 
program, that they thought that the 
average deduction was $114. That is 
what they say in their letter. So natu
rally they would say, as shown here on 
page 91, that $100 is not going to in
crease the cost. Of course it would not 
increase the cost if they were correct in 
asswning that the average deduction be
ing claimed throughout the country was 
$114. But, as I' pointed out, if they will 
look on page 5 of the report, their own 
table shows that the average deduction 
now being claimed-this was as of Sep
tember 1975, and that is a pretty good 
date, except that the information I have 
furnished as to the cost of the program 
is right up to today-according to this 
table of the Department of Agriculture, 
the average deduction is $77. 

So, Mr. President, with this fact, plus 
the letter of Dr. Feltner saying that the 
committee bill would save only $359 mil
lion instead of $630 million shown on 
the chart in the back of the Chamber, 
those figures put together show that ac
tually the committee bill is not going to 
save anything, according to these fig
ures. Senators can study them if they 
wish. There they are. 

So, Mr. President, without figm'ing 
this error in the standard deduction as 
against the i>resent deduction, the Dole
McGovern amendment substitute calls 
for an increase over the present pro
gram. I hope the sponsors of the sub
stitute here in the Chamber, who are 
supporting the substitute thinking that, 
as has been claimed here in the Cham
ber this morning, the substitute will re
sult in savings around $241 million, that 
is their position in view of what the 
Department of Agricultm·e says to date 
on reassessing their figures, that the 
Dole-McGovern amendment is going to 
cost $9.7 million and they believe on 
further checking their figures that the 
cost is going to go up. 

Reading from the letter: 
When the revised cost data are available 

our figures for the basic bllls and this sub
stitute will change, and we estimate that 
"the direction of the change will be to in
crease the cost of the bills thus reducing 
any estimated savings. As a result , the $9 .7 
million estimated cost increase for the pro
posed substit ute may be appreciably higher. 

As I pointed out, if they will study 
their error, miscalculation, misassump
tion, or missupposition, on the amount 
of the average deduction now being 
claimed, they will see that that one item 
alone changes their figures by a half 
billion dollars. 

So, far from having a bill that is going 
to cut costs, if we adopt the Dole sub
stitute, it seems quite evident to the Sen
ator from Alabama that the increase in 
the program without these built-in es
calators is a h alf billion dollars a year. 

Do we suppose the American people 
are going to be sati fied with that result 

of our deliberations? I submit that they · 
are not. That is the reason I want this 
budget-busting motion to iie over un~il 
tomon·ow to be voted on. If the Senate 
wants to bust the budget I am not goin g 
to stand up here and try to prevent it 
from doing so, because I want to act en 
this bill. I hope the bill we act on will 
not be a budget buster. I hope it will be 
a bill that will reduce expenditures, but 
I am absolutely sure, based on the fig
ures furnished by the Department of 
Agriculture and based on my own cal
culations based on figw·es furnished by 
the Department of Agriculture, the Dole
McGovern bill is going to add to the 
present program about a half billion dol
lars in additional cost plus built-in es
calators that will add hundreds of mil
lions of dollars in subsequent years. That 
is the escalator or the standard deduc
tion and the escalator on the poverty 
level. 

Both of those escalators will simply do 
what the name implies-greatly escalate 
the cost of the program. 

Mr. President, I would not be surprised. 
if this bill passed, instead of having some 
$4.8 billion as provided by the present 
regulations, we would have a program 
certa inly in the next :fiscal year that will 
run over $7 billion if this bill could ever 
become law, but, Mr. President, it does 
not stand any more chance of becoming 
law than any other budget-busting 
proposal. 

It is certain of a veto. If the President 
feels that $4.8 billion is the proper level 
on which to operate this program, does 
anyone think he is going to approve a 
bill after he has called on Congress for 
reform of this program? Does anyone 
think he is going to be satisfied with a bill 
that is going to spend from $6.5 to $7 bil
lion a year? And it has built-in escala
tors that will carry the program above 
that. Every Member of the Senate know 
it would not stand a chance of being 
signed. So why are we spinning our 
wheels? 

Do we want to put the President in the 
position of vetoing a food stamp pro
gram? I am not interested in that. I 
am interested in seeing some meaningful 
legislation adopted, some legislation of 
which we can be proud, legislation that 
does remove from the food stamp pro
gram many who are not entitled to the 
benefits of the program while at the 
same time increase the benefits to those 
at the lowest scale of the economic la d
der. And that is what I believe the com
mittee bill does. 

I am not too proud of the bill ba5ecl 
on the most recent data furnished by 
the Agriculture Depar tment.. I haYe lo!:~t 
a lot of my pride in the bill. 

That is the reason I supporlecl Sf\ll~.:: 
of Senator CURTIS' amendments ye ter
day that would have tightened up stm 
further on the program. 

But I believe that the committee hill 
is the best bill we could hope to get here 
in the S en a te, if we will have the cour
age not to cave in and allow the passage 
of the Dole-McGovern substitute, if we 
hold the line, defeat this budget-busting 
motion, and fall back on the bill re
por ted out by the committee. 
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The Senate has already indicated they 
are not .interested in cutting the level of 
the program below what the committee 
did. All right. Let us accept that. assump
tion. We cannot get it any lower than 
what the committee did. 

I do not know whether the President 
will sign that. Of course, I have not in
quired and no not intend to inquire. I 
think it is the duty of the Senate to 
come up with the best possible bill, a 
bill that might have some chance of 
being signed. But if the President's past 
actions are any indication of his future 
actions, the Dole-McGovern substitute 
would not have a chance of ever being 
signed into law. 

Then what do we get? We get the 
President's $4.8 billion regulation. If that 
is what the Senate wants, that is what 
the Senate is going to get. The President 
calls for reform of the food stamp pro
gram. Congress does not act as rapidly 
as he would like. 

I must say that I did not particularly 
approve of the timing of the Depart
ment of Agriculture when they came out 
with their regulations while the Com
mittee on Agriculture and Forestry was 
considering this bill. But the regulations 
were promulgated to go into effect, I be
lieve, on July 1. If I am mistaken as to 
that, someone will correct me. So that 
has given the Senate and the House 
plenty of opportunity to come up with a 
reform bill. 

What is a reform bill? Is any change 
a reform? What does it take to be a re
form bill? A bill that changes the cost 
upward-is that a reform bill? It reforms 
it to the extent of changing it. Almost 
everybody, I feel, would believe that a 
reform bill is a bill that improves on 
the present program, that would result 
in a saving to the taxpayer and not one 
that would provide for an escalation in 
the cost of the program. 

Mr. President, if we continue with this 
trend of adding to the cost of every Fed
eral program, and if we do not have the 
~bility to rein in a program such as 
the food stamp program, what will re
sult? We start out to reform it, to elimi
·nate some of the abuses. One of the 
·abuses is the people in the prograin who 
ai=e not supposed to be there, costing 
the taxpayers additional funds. Elimiria
ting that would be a reform bill. But I do 
not believe we can consider that any.bill 
that adds to the cost of this program is 
a reform bill, in fact. 

Mr. President, with respect to these 
cost figures, seeking to justify the Dole
McGovern substitute, I pointed out that 
one way they save money is to take $52 
million out of the hides of the citizens of 
Puerto Rico, the Virgin Islands, and 
Guam. They say that $60 a household is 
enough to allow the standard deduction 
in those three places. I am not sas
ing that that is wrong. There has been 
a ripoff of taxpayers' funds in Puerto 
Rico. 

Mr. President, in this $6 million pro
gram, one-tenth of this $6 million goes 
to. Puerto Rico. Three million people re
ceive .one-sixth of the entire cost of this 

program. So I am not being critical of 
the distinguished Senators for seeking 
to take $52 million away from the citizens 
of Puerto Rico and the other areas. I do 
not know what the figures are with re
spect to the Virgin Islands and Guam. 

To make the bill look good, to cut 
down on the increase that their substi
tute brings to the cost of the program, 
they say, "OK, we got about a $450 mil
lion increase. Let's take $52 million c..way 
from Puerto Rico and Guam and the 
Virgin Islands, and that will make our 
substitute look that much better." 

That is here, in fine print. It is not 
too fine. It is the same as the other 
print, but it is in this lengthy analysis 
of the bill. 

It mandates that ATP cards be issued 
30 days after the application for the 
recently unemployed. It also provides 
for recoupment of any overissued bene
fits due to this mandate. But the spon
sors of the substitute hasten to say that 
that would be a minimal cost. 

As I pointed out at the beginning of 
my remarks, "minimal cost," in Federal 
bureaucracy jargon, could be anywhere 
from $10 million to $25 million on up. 

I am surprised that they could put in 
here so many good provisions that do 
not cost anything. I am wondering 
whether the Senator from Kansas and 
the Senator from South Dakota even 
would be interested in provisions if they 
did not cost. That is the only reason 
why they put them in there-to provide 
greater benefits. 

Provision 6: Freezes existing assets 
eligibility standard until 60 days after a 
report on asset holdings and recom
mendations for legislation have been 
submitted to Congress. So they freeze the 
existing assets eligibility standard, de
priving the Secretary of his present dis
cretion to set asset standards. But, to 
my amazement, that will not cost the 
taxpayers anything, either, this sum
mary says. We can rest assured that it 
would not be there unless it would cost 
millions of dollars. 

Provision 8: Excludes from income VA 
education benefits and educational 
grants and fellowships to the extent used 
for tuition and mandatory fees in addi
tion to the bill's exclusion. These are ex
clusions fro~ income to make people 
with greater income ·eligible. You do not 
have to count these benefi~ as income. 
But the sponsors hasten to assure us that 
the cost of that would be minimal. There, 
again, we wonder just what "minimal" 
means in the context of these substitute 
provisions. 

Now, No. 9 count~ income tax refunds 
and tax credits as assets instead of in
come. The sponsors hasten to assure us 
that that cost will be minimal. Let us 
analyze that just a moment, Mr. Presi
dent. What is that talking about, "counts 
income tax refunds and tax credits as 
asse~" That is, rather than as income 
as provided by the committee bill. The 
way that operates is this: A man will go 
in, he might have a large family, and go 
into IRS and not claim the exemptions 
to which he is entitled. Therefore, he 

would pay a larger tax for the larger 
deduction on a tax bill. But when he 
would actually file his income tax return, 
he would claim all of his exemptions and 
he would have a large overpayment of 
his taxes, which would come back to him 
in the form of a refund. 

The committee says that since the 
taxes have already been taken off of in
come in computing eligibility, then when 
he gets that refund, it would be counted 
as income. But the substitute says, no, do 
not count it as income, count it as an 
asset, where it will get lost, of course, and 
not be charged against the recipient. 

I mention all that to point out how 
unreasonable it is to say that the cost of 
that would be minimal. Why was it put 
in unless it would be of some monetary 
benefit to somebody at the expense of 
the American taxpayer? 

Now, provision 10 mandates that the 
poverty levels of Puerto Rico, the Virgin 
Islands, and Guam be the same as those 
for the continental United States. I would 
not feel that it would cost as much to 
live in those outlying areas as it would 
here in the city of Washington or the 
city of New York, or anywhere in the 
United States, for that matter. But they 
are going to have the same poverty level 
as we have here, in the United States. 

But at what cost? The sponsors say 
it will not cost anything-no cost. None. 

No. 11 excludes from income employer
provided housing as type of noncash in
come. I read in the paper several months 
ago that some employees of some public 
service body had a number of houses in
side a park, as I recall. They were rent
ing houses that would command a rent 
of $300 or $400 or $500 a month; they 
were renting them for $25 a month. 

The substitute bill excludes from in
come employer-provided housing. In 
other words; as part of a man's employ
ment, he might be furnished with a $400-
a-month house, and I think it is well 
known that $400 should not be unrea
sonable-it would be unreasonable, but 
it is certainly in line with the rental of 
houses in this area. It would be a modest 
amount, $400 a month. But if an em
ployer furnishes an employee a house, 
that does not count as income under the 
Dole-McGovern bill. 

How ridiculous can you get? Thei say 
that would be minimal cost, would cost a 
minimal amount. Talk about loopholes-
well, that is one. But the cost of employ
er-furnished housing to an employee 
shall not be considered as income. That 
would cost the taxpayer a minimal 
amount. 

No. 12 excludes from income the in
comes specifically excluded by other Fed
eral law. Well, Mr. President, if you find 
any Federal law that excludes anything 
from income, find it wherever you want 
to, that is excluded from income for food 
stamp applicants. How much would that 
cost? The sponsors say minimal cost. 
Well, now, let us recapitulate on these 
various provisions. 

The Department of Agriculture says 
that this bill would cost $368 million 
more than S. 3136-I believe theh' own 
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figures show that it would cost $389 mil
lion more than the committee bill . .I guess 
they 'Concede that the Department of 
Agriculture .is right. So, since the De
partment of Agriculture says that R 31'36, 
the committee bill, would save $359 mil
lion instead of $630 million that the com
mittee is claiming here-and the com
mittee has a right to make that claim, 
because that is what the Department of 
Agricultui·e originally said would be 
saved under the committee bill, but they 
are saying now they talked too quickly, 
that they were wrong. 

So what are we going to operate under, 
Mr. President? Are we going to operate 
under computations by the Department 
of Agriculture that they say were hast
ily drawn, hastily arrived at, or are we 
going to consiQ.er their considered re
vision of their estimates that has been 
made since this bill hit the Senate :floor? 

Let us see how long the bill has been 
before the Senate. It was reported to the 
Senate March 13, 1976, but, of course, its 
conclusions had been reached some 10 
days or 2 weeks prior to that time, and 
the estimates of the Department of Agri
cultui·e had been given 10 days to 2 weeks 
prior to that time. 

So, in the more than 1 month in
tervening since the Department of Agri
cultui·e gave the figures on which the 
committee issued its report and on which 
these charts in the back of the Chamber 
were prepared, they say under the letter 
dated today that their recomputation, 
their more carefully considered esti
mates, call for a revision in their cost 
figure. 

So, taking the $359 million saved under 
the committee bill, instead of the $630 
million, and then the estimated cost of 
the substitute over the committee bill of 
$368.7 million would end up this great 
reform effort of the Senate to reform the 
food stamp program, cutting down on the 
costs, eliminating the abuses, and what 
do we end up with under the Dole-Mc
Govern substitute? 

Dr. Feltner, in his letter of today, says 
it would be $9. 7 million estimated cost 
increase for the proposed substitute over 
the present program. He says, "Wait a 
minute now before you use that figure. 
We are studying our data some more and 
we believe that the costs are going to go 
up higher than that." 

Well, I have pointed out here on the 
floor an error of a mere $1 % billion 
in their computation; and I pointed 
out how it came about, and I would 
imagine that those are some of the data 
they are going to study when they warn 
that this $9.7 million figure additional 
cost over the present program of the 
Dole-McGovern substitute, I imagine 
that is one of the things they have in 
mind when they say, "Don't count on this 
$9.7 million. We believe it is going to be 
more than that all right ; it rather looks 
like it is going to be half a billion mor.e 
than that." 

So, Mr. President, I have been talking 
for some time about this budget-busting 
motion of the distinguished Senator from 
Kansas. I think it is appropriate that the 
first real vote we have had-we have had 
amendments offered by the distinguished 

Senator from Nebraska <Mr. CURTIS) , 
and his amendments were all tmned 
down. I think he offered 12, 14, 15 to 
tighten up on the program, but the Sen
ate did not want to do that. Some Sen
ators want to increase the cost of the 
present program. That is not much of a 
ref 01m bill, and if we cannot cut the cost 
of a much-abused program like the food 
stamp program, how are we going to cut 
down on the cost of Government, Mr. 
President? 

Here is a program that the public de
mands be reformed. The public is tired of 
the abuses under the food stamp pro
gram. They are looking for Congress to 
do something about it. 

The President, acting in what he thinks 
is the national interest, and partly, I feel 
sure, in response to the public demand 
for reform in the food stamp program, 
has acted. He got tired of waiting on the 
Congress to act, and he, acting through 
the Department of Agriculture, has pro
mulgated regulations, as he has the 1·ight 
to do under the food stamp law, that 
would go into effect on July 1, I believe, 
and it would be a progt·am at the $4.8 
billion level. 

Mr. President, I just have to say that, 
in my judgment, restrictive as it is, as 
tight as it is, the present progi-am will 
come nearer meeting the demands of 
public opinion than will the Dole-Mc
Govern substitute, which is no reform at 
all. 

Mr. President, I ask unanimous con
sent that I may put in a call for a quo
rum and that I not lose my right to the 
floor and that the resumption of my -re
marks ·not be treated as a second speech. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, .and 
it is so ordered. 

Under the order the Senator from 
Alabama is recognized. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that I may yield to 
the distinguished majority leader with
out losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana is recog
nized. 

ORDER FOR VOTE ON DOLE MOTION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that begin:r.ing at the 
houi· of 1 o'clock tomorrow aftemoon, 
there be debate for 1 hour to be divided 
between the Senator from Kansas (Mr. 
DOLE) and the Senator from Alabama 
<Mr. ALLEN) and that at the hour of 2 
o'clock a vote occur on the Dole motion. 

Mr. ALLEN. That is the motion to 
waive the provisions of the budget law? 

Mr. MANSFIELD. That is correct. 
Mr. DOLE. 401 (b), yes. 

The PRESIDING OFFICER. The Chair 
understands that there will be an hour 
of debate, evenly divided, and at 2 
o'clock a vote under the motion to sus
pend. 

Mr. DOLE. Yes, the motion to suspend 
section 401 (b) . 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. MANSFIELD. Mr. President, if the 

Sena.tor will yield further, there will be 
no further voting today, so Members are 
on notice that they can proceed to their 
offices, if they wish, and do some other 
kind of work. 

If the Senator will yield further with
out losing his right to the floor, I would 
like to suggest the absence of a quorum, 
although I wish to assure the Senator, if 
he desires to, he can leave the floor now. 

Mr. ALLEN. No; after about 2 or 3 
minutes, after I do get the fioor again. 

Mr. MANSFIELD. Fine. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. With 

the understanding that the Senator from 
Alabama will be recognized following the 
quorum call, the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, : askunan~ 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that I may yield for 3 
minutes to the distinguished Senator 
from North Dakota for the pw·pose of 
calling up a resolution, without losing my 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from North Dakota is 

recognized under those circumstances. 
Mr. BURDICK. I thank the Senator. 

NATIONAL FAMILY WEEK 

Mr. BURDICK. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa
tives on Senate Joint Resolution 101. 

The PRESIDING OFFICER <Mr. 
GRIFFIN) laid before the Senate the 
amendment of the House of Representa
tives to the joint resolution <S.J. Res. 
101) to authorize the President to issue 
a proclamation designating that week 
in November which includes Thanks
giving Day as "National Family Week," 
as follows: 

Strike out all after the resolving clause, 
and insert : 

That the President is hereby authorized 
and requested to issue a proclamation desig
nating the week beginning on November 21, 
1976, as "National Family Week" and invit
ing the Governors of the several States, the 
chief ofticials of local governments, a n d the 
people of the United States to observe such 
day with appropriate ceremonies and activi
ties . 

Mr. BURDICK. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The motion wa,s agt·eed to. 
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NATIONAL FOOD STAMP REFORM 

ACT OF 1976 
The Senate continued with the con

sideration of the bill (S. 3136) to reform 
the Food Stamp Act Of 1964 by improving 
the provisions relating to eligibility, sim
plifying administration, and tightenng 
accountability, and for other pw-poses. 

Mr. ALLEN. Mr. President, I appreciate 
the distinguished majority lea-0.er and the 
distinguished Senator from Kansas (Mr. 
DoLE) agreeing to a 2 o'clock vote on 
tomorrow on the motion of the Senator 
from Kansas (Mr. DoLE) to suspend the 
provisions of section 401 of the Congres
sional Budget Act. 

That is all that the Senator from Ala
bama has sought to achieve today, to al
low this motion to lie over for 1 day in 
order that the public might be advised, 
as a result of the debate that has taken 
place here on the :floor, of just what the 
issue is before the Senate. 

Of course, the Senator from Alabama 
has characterized this motion as the 
budget busting motion. I think it is 
only appropriate that this be the first 
real vote on the food stamp issue. 

I have presented figures showing that, 
far from reducing expenditures under the 
present program, the Dole-McGovern 
substitute would, in fact, increase ex
penditures under the program and, of 
course, increase the expenditures pro
vided by the committee bill some $389 
million. 

So I think it is entirely appropriate 
that Members of the Senate consider 
this matter overnight and that there be 
a short, time-limited period for debate 
on tomorrow. Hopefully, we will have a 
large attendance because this will be the 
crucial vote on the issue. 

I might say, the Senator from Alabama 
is in no sense seeking to hold up the final 
action on a bill. He hopes that it will be 
the committee bill that we can act upon. 
That is sorry enough, I will say, and I 
voted for it in the committee. But with 
the later figures from the Department of 
Agriculture indicating there is really no 
savings at all under the committee bill. 

Mr. DOLE. Will the Senator yield? 
Mr. ALLEN. Yes. 
Mr. DOLE. Using USDA figures, of 

course, on the committee bill, their esti
mate was $359 million savings. Of course, 
we have been using Congressional Budget 
Office figures as being more accurate. 
That is how we get the $241 million sav
ings in the substitute. 

Mr. ALLEN. Yes; but the Senator must 
realize that the Congressional Budget 
Office must get their figures from the 
Department of Agriculture and the De
partment of Agriculture says that the 
cost of the Dole-McGovern bill would be 
$9.7 million over the present program 
and say, "Well, watch out now, really, it 
is going to be more than this because we 
has not re-examined all the data." 

I pointed out in the committee report 
a very obvious error they had made in 
supposition. That is, the amount of the 
average deduction now being claimed, 
and that as compared with the standard 
deduction of $100 a month has resulted 
in an additional error of approximately 
a half billion dollars, and that error ap
plied to the figures on both bills. 

That is the reason the Senator from 
Alabama says, really, the committee bill 
does not save anything, and that same 
figure being filed into the Dole-McGov
ern bill, I believe it will become manifest 
in time that the Dole-McGovern bill will 
result in an increased cost of possibly a 
half billion dollars. 

That is the reason I say that I think 
this vote on tomorrow is going to be the 
critical vote. 

The Sena tor from Alabama is willing 
to vote on amendments to the substitute 
of the Senator from Kansas and the Sen
ator from South Dakota. 

While he does not plan to agree on any 
time limit on these amendments, he has 
had nothing to say on any amendments 
up to now and does not anticipate he 
will have a great deal to say on subse
quent amendments. 

I think the Senate ought to be allowed 
to express its will on this issue, but I 
submit that if the Senate opts for the 
Dole-McGovern package, the bill is 
headed for a veto. Instead of having a 
bill that does have possibly pretty close 
to the present level of expenditures, 
somewhere in the neighborhood of $6 
billion, we are going to end up with the 
regulations of the executive department. 
I believe that is computed at around $4.8 
billion. 

I want to see Congress solve this mat
ter and come up with a true reform bill. 
But I submit that the substitute of the 
distinguished Senator from Kansas and 
the distinguished Senator from South 
Dakota is reform in reverse. I hope that 
the Senate will so express itself when the 
motion to bust the budget will come up 
for a vote tomorrow at 2 p.m. 

Mr. DOLE. Will the senator yield? 
Mr. ALLEN. I yield. 
Mr. DOLE. I have listened attentively 

to most of the discussions of the distin
guished Senator from Alabama, and I 
do not quarrel with much of what has 
been said. But there have been efforts 
throughout the food stamp program to 
hold down the cost. I remember President 
Ford suggested that we raise the pur
chase requirement to 30 percent and the 
vote on that was 76 to 8, and I think 
the Senator from Alabama voted with 
the Senator from Kansas against the 
President's recommendation. That was 
probably a budget busting effort on the 
part of 76 Senators. I am not certain. 

As far as this Senator is concerned, we 
are cutting the cost of the program. It is 
being tightened up and we hope that in 
our half-hour allotted time tomorrow we 
can properly refute the good arguments 
made by the distinguished Senator from 
Alabama. 

Mr. ALLEN. I would be interested in 
the Senator's efforts to do so. 

Mr. TALMADGE. Mr. President, I 
share some of the concerns of my good 
friend. the eminent Senator from Ala
bama. I am deeply grateful for the gen
erous personal references that he had 
to make about me and my efforts to re
form the food stamp bill to save some 
money. 

The Senator knows, of course, that his 
views and mine are not the majority 
views of the U.S. Senate. We deal in a 
world of reality when we come to think 
of the votes in this body. I am trying to 

work the best possible alternative I can 
to save the most money I can and make 
the program the most effective I can in 
the real world of the U.S. Senate in 
which we live. 

Let us look at what the American peo
ple think about food stamps. 

The folks at home-those folks do not 
see the stories and articles about the 
program in terms of a $6.3 billion or a 
$5.8 billion program. 

You have all seen the mail. You have 
all heard their comments, there has 
hardly been an occasion in the past year, 
when meeting with my fellow Georgians 
that the subject of food stamps has not 
come up. 

The American people are the most 
generous people the world has ever seen. 
We are eager to help those who are down 
and out, those who cannot help them
selves, and those who just need a help
ing hand to get back on their feet. With 
all the talk about food stamps, this atti
tude remains unchanged. 

The questions the American public 
are asking about food stamps get to the 
real heart of the matter: 

How can Bill and Betty afford a big 
new, luxury car and still get food 
stamps? 

How can the Jones' son in college get 
food stamps? 

How come families who earn more 
money that we do, get food stamps? 

Why does the Government allow peo
ple who do not work to live better than 
those who do work? 

How can food stamp vendors use Gov
ernment money interest free, and we 
have to pay 9, 10, or 12 percent interest? 

These are the people's concerns. 
Everybody is talking about food stamps 
and now, through the proposed substi
tute, we can finally do something about 
the food stamp mess. 

We have heard a lot of debate in the 
last couple of days about the Congres
sional Budget and Impoundment Con
trol Act of 1974. I am a staunch advo
cate of fiscal responsibility and control. 
It seems very strange to me that the 
Budget Act should be used to stall the 
first attempt at meaningful reform of a 
program that is out of control. 

The proposed substitute is completely 
within the spirit of the Budget Act. It 
seeks, for the first time, to bring the food 
stamp program under control by limit
ing program eligibility to the truly 
needy. Program costs would be brought 
under control for the first time. 

Now, at the 11th hour, the revelation 
presents itself that new cost estimates 
are in the works. Go what? Is there a 
single Senator who can honestly say that 
the intent of the Budget Act is to keep 
the Senate twiddling its thumbs while 
new cost estimates are drawn? 

This is not the first time that the 
executive branch has tried to tie our 
hands by promising new, more reliable 
cost estimates. We can all remember the 
last time the farm bill was on the floor. 

We have a responsibility to act. We 
can only act on the best available in
formation. The Committee on Agricul
ture and Forestry has relied extensively 
on the Congressional Budget Office, the 
Senate Budget Committee, and the 
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analysts from the Department of Agri
culture. They presented us with the best 
available evidence. The decisions that 
\Vere made were based on a sound rea
soning with a definite eye to cost impact. 

In the Senate falls into the trap of 
waiting for new cost estimates every time 
controversial legislation comes to the 
floor, we will never get anything done. 
Remember, this is the floor of the Senate 
and not the floor of the New York Stock 
Exchange with its continuous ticker tape 
of quotations. 

Do not be caught up in the smoke
screen that the opponents of reform are 
lowering in the Chamber. The cry to wait 
for new estimates will be continuously 
raised, until the chance for legislative 
food stamp reform is dead. 

The Congressional Budget Office has 
informed both the Senate Budget Com
mittee and the Committee on Agricul
ture and Forestry that there is no basis 
at the present time for altering their 
original cost estimates on S. 3136. The 
material that has became available since 
the markup sessions in the Committee 
on Agriculture and Forestry is not yet 
complete and must be examined and 
analyzed. There is no expectation that 
this material will be readily available in 
the near future, much less in the next 
few days. 

I urge the Senate to vote in favor of 
suspending the provisions of section 401 
of the Congressional Budget Aet in re
lation to this substitute bill. 

Mr. Pi·esident, at this point I ask unani
mous .consent that there be printed in 
the RECORD copies of, :first, my letter to 
the Director of the Congressional Budget 
Office asking whether there is any basis 
for altering the cost estimates that that 
Office furnished the committee with re
spect to S. 3136; second, the Director's 
reply to my letter; and third, the orig
inal cost estimate sent to us ~Y the Con
gressional Office of the Budget. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON AGRICULTURE AND 
FORESTRY, 

Washington, D.C., Apr-il 7, 1976. 
Dr. ALICE M. RIVLIN, 
Director, Congressional Budget Office, Con

gress of the United States, Washington, 
D.C. 

DE.~R DR. RIVLIN: It has come to my atten
tion that new information on deductions 
claimed under the existing Food Stamp Pro
gram has come to light in the last few 
weeks. 

My understanding is that this might af
fect the cost estimates which your omce has 
supplied to this Committee regarding its 
food stamp reform bill. 

Could you supply me with information 
on what this new data is, its impact on your 
cost estimates, your analysis of its useful
ness and accuracy, and what propects there 
are of yotu· office coming out with new coot 
estimates on the Committee's food stamp 
bill. 

With every good wish, I am 
Sincerely, 

HERMAN E. TALMADGE, 
Chairman. 

CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., April 7, 1976. 

Hon. HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture and 

Forestry, U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN: In response to your 

request of April 7, 1976, the Congressional 
Budget omce is aware of the partial results 
from the "USDA Survey of Household Char
acteristics for September 1975," as published 
on March 13, 1976 in Senate Report No. 94-
697. This new data has not been available 
to CBO as a basis for the cost estimates we 
have provided for S. 3136. Specifically this 
data relates to the average level of itemized 
deductions now claimed for all food stamp 
households. 

If this new data is valid and there are no 
offsetting administrative adjustments which 
could be used, the current CBO cost saving 
estimate for S. 3136 could be changed. We 
have not yet had an opporhmity to examine 
the new dat a nor to make careful calcula
tions based upon it. We have formally re
quested USDA to provide CBO v.--ith this in
fOTmation. Until the data. is available and 
there has been an opportunity to fully ana
lyze it, reliable adjustments in the current 
cost estimates cannot be made. 

In analyzing the new data, the following 
areas of uncertainty must be carefully con
sidered: 

(1) the month in which the survey was 
conducted and whether it could be consid
ered a representative month, 

(2) the inflation factors to be considered 
in making the data appropriate to fiscal 
1977, 

(3) the sta-tistical sampling technique, the 
selected sample and the estimated sampling 
and variability errors normally associated 
with a.ny survey sample, 

(4) the comparability of rthe data to pre
vious surveys, 

(5) the consideration given to the impact 
of Puerto Rico's entrance into the food 
stamp program at the time of the survey, 
and 

(6) the overall interaction of the data 
with other policy variables and administra
tive discretion now existing in S. 3136. 

Once the new information has been made 
-available to us we will advise you as to any 
need for adjustments to the current esti
mates. 

Sincerely yours, 
ALIC'E M. RIVLIN, 

Director. 

COST EsTIMATE 

CONGRESS OF THE UNITED STA"TES, 
Washington, D.C., March 11, 1976. 

Hon. HEltMAN E. TALMADGE, 
Chairman, Committee on Agriculture and 

Forestry, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to Section 

403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
the attached cost estimate for the National 
Food Stamp Reform Bill of 1976. 

Should the Committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 

Attachm.ent. 

ALICE l\I. RIVLIN, 
Director. 

CoNGREssm.•AL BunGET OFFICE CosT EsTil\1ATE 

1. Bill Title: National Food Stamp Reform 
Bill of 1976. 

2. Purpose of Bill: The bill is designed to 
tighten program accountability and improve 
and simplify eligibility standards in the Fed
eral Food Stamp Program (FSP) by amend-

ing the Food Stamp Act of 1964. Authoriza
tion for the FSP remains unchanged and is 
continued through September 30, 1977. This 
bill is an authorization and does not directly 
provide budget authority. Actual funding is 
subject to appropriations action. 

The bill establishes a national uniform 
food coupon benefit reduction rate equivalent 
t o 27.5 percent of a household's net income. 
The bill eliminates the current pract ice of 
allowing special deductions from income and 
substitutes a $100 standard deduction, a 
$125 deduction if a household contains an 
elderly individual, n.nd n.n allowance for Fed
eral, State and local taxes. The bill eliminates 
categorical eligibility in the FSP as a result 
of households' simultaneous participation 
in other public assistance programs. The bill 
further establishes a net income eligibility 
standard at the oificial poverty line. The 
Committee bill establishes a 30-day retro
spective accounting system and counts as 
gross income all money payments resulting 
from lump-sum Federal, State or local tax 
refunds, and Federal income tax credits. The 
bill is designed to strengthen work incentives 
among recipients and authorizes the trans
fer of up to $100 million from the Depart
ment of Agriculture to the Department of 
Labor for the purposes of increasing work 
registration requirements. The bill, if en
acted, would establish criminal penalties for 
food stamp vendors who fraudulently mis
handle receipts of federal funds and would 
expand present regulatory requirements for 
filing of vendor reports and deposits. 

3. Cost Estimates; It was assumed that the 
bill would not be implemented until the 
beginning of fiscal 1977 (October 1976). CBO 
estimates that the bill would reduce program 
outlays from current policy levels in fiscal 
1977 by approximately $630 million. Because 
the bill does not continue program authoriza
tion beyond fiscal 1977, no estimates have 
been made beyond that date. 

!In billions of dollars/ 

Fiscal year Transition Fiscal year 
1976 quarter 1977 

Current policy level• __ $5. 766 $1. 492 $6. 325 
Cost impact__ ____ __ ,_ 0 0 (. 630) 

Total program 
cost_ ________ 5. 766 1.492 5. 694 

1 Current policy level does not reflect any cost savings due to 
regulatory reform. 

4. Basis for Estimate: Cost savings under 
the proposed act were based first on esti
mated current policy levels under CBO's most 
cur.rent economic assumptions of March 1, 
1976. Under current policy, federal outlays 
in the FSP are projected to increase to $6.3 
billion in fiscal 1977, up from $5.8 billion in 
fiscal 1976. 

To determine the impact of the bill (rela 
tive to this current policy level) , the pr o
posed income eligibility standards (the ap
plicable gross income standards as if they 
we.re effective in July 1975) were applied to 
the Current Population Survey conducted by 
the Bureau of the Census in August 1975. 
Based on this survey, along with corrections 
for underreporting of income and asset hold
ings, it was estimated that approXimately 
33.3 million persons within the 50 states and 
District of Columbia would qualify for food 
coupons in July 1975. This level of eligibility 
wa.s assumed also for July 1976. 

Participation rates overall were assumed 
t.o remain relatively unchanged from current 
1lscal 1976 levels due to decreased outreach 
requirements, increased recipient reporting 
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requirements, increased. work registration 
requirements and retention of recipient pur
chase requirements. 

The impact of the major program policy 
variables (e.g. benefit reduction rates, in
come eligibility standards, standard dedm:
tions) were estimated to reduce fiscal 1977 
FSP costs by approximately $450 million. 

Program provisions related to administra
tive, work requirement procedures and defi
nitional changes in filing unit status were 
individually computed for specific provisions. 
It was estimated that these administrative 
adjustments would result in decreased costs 
of approximately $168 million in fiscal 1977. 
Total reduction in FSP participation was 
estimated at 1.4 million persons from a fiscal 
1977 current policy level of approximately 
18.9 million. Estimates include cost and par
ticipation impacts for outlying territories 
and possessions. 

5. Estimate Comparison: The Department 
of Agriculture has supplied the Senate Agri
culture Committee with an official estimate 
of its bill. The official transmittal supplied a 
cost savings of $360 million from fiscal year 
1976 current policy outlays CBO, however, 
has estimated savings from fiscal year 1977 
outlays. The Department also did not supply 
the Committee with specific economic as
sumptions or a detailed explanation of 
methodology. For these reasons, CBO has not 
been able at this point to perform a com
parison of the overall estimates of the bill. 

6. Previous CBO Estimate: Not applicable. 
7. Estimate Prepared by: G. William Hoag

land, Richard C. Michel (225-4972) • 
8. Estimate Approved by: 

JAMES L. BLUM, 
Assistant Director for Budget Analysis. 

COST EsTIMATE OF THE NATIONAL FOOD STAMP 
REFORM BILL OF 1976-SENATE ACTION 
FEBRUARY 23 AND 24, 19761 

I. DESCRIPTION OF LEGISLATION 

The National Food Stamp Reform Bill of 
1976 is designed to reduce program abuse and 
tighten eligibility standards in the Federal 
Food Stamp Program (FSP). Major provi
sions of the bill which will have present and 
future cost implications relate specifically 
to: (1) a uniform 27.5 percent benefit reduc
tion rate based on a household's net monthly 
income, or conversely a 27 .5 percent pur
chase requirement on net monthly income, 
(2) elimination of the current practice of 
allowing a number of itemized deductions 
from gross income and replacing them with 
a fiat $100 standard deduction for every 
household with at least one member over 60. 
(3) allowing, in addition to the $100 stand
ard deduction, deductions for Federal, State 
and local taxes and (4) limiting eligibility to 
households with net incomes at or below the 
ofiiclal Federal poverty line. 

The official poverty line is that as defined 
by the Office of Management and Budget and 
as revised at annual intervals (or less as 
deemed desirable) under section 625 of the 
Economic Opportunity Act of 1964. 

Other provisions of the bill which if fully 
enacted would have significant cost-related 
implications are: 

(1) Including in the definition of gross 
income all Federal, State, or local income 
tax refunds, Federal income tax credits and 
payments made pursuant to the Domestic 
Volunteer Services Act of 1973 (VISTA vol
unteers). Under current regulations retro
active lump-sum income tax refunds and 
income received by volunteers for services 
performed in the VISTA program are ex
cluded from countable income. While in-kind 
payments '8.l'e to be included in gross counta
ble income, excluded in-kind payments 
render this provision essentially unchanged 
from present regulations and therefore have 
little cost impact; 

1 All dates herein are considered fiscal years 
unless otherwise noted. 

(2) Directing the Department of Agricul
ture (hereafter USDA) to conduct a survey 
to determine an appropriate asset test, and 
retain authority for the Secretary of Agri
culture to prescribe maximum allowable 
assets but with the proviso that only the 
first $15,000 in equity value of property used 
in a trade or business for self-support be 
excluded from countable assets; 

(3) Requiring that eligibility in the pro
gram and benefit levels be based on income 
received in the 30 days prior to filing for 
food coupons. This in contrast to the present 
"prospec ·ive" accounting system, which in 
some instances may reach three months or 
more. A further related provision allows 
households that have suffe1·ed an immediate 
loss of income to apply for food coupons 
immediately and assuming no change in lost 
income, to receive authority to purchase 
coupons at the end of the thirty day period 
after the loss of income; 

( 4) Eliminating automatic food coupon 
eligibility for persons who are recipients of 
benefits from other welfare programs, e.g., 
AFDC, SSI, and General Assistance Programs. 
Such persons would be required to meet 
income and asset eligibility standards as 
applicable to all households; 

(5) Establishing present regulatory re
quirements and an extension of fiscal 1976 
Appropriation language which exclude from 
eligibility college students who are legally 
claimed as tax exemptions by families which 
are themselves not eligible for food coupons. 
The provision includes a slight modification 
from present Appropriation Act and regula
tory language. The :w.odi1lcation states that 
if a college student can be legally claimed 
by a family which itself is ineligible for food 
coupons, then they also would be excluded 
from program eligibility; 

(6) Excluding from eligibility those per
sons who terminate employment voluntarily, 
unless previously eligible and strengthening 
work registration requirements to conform 
with the Work Incentive (WIN) Program. 
The bill also reduces the age requirement 
for work registration from 65 to 60. The bill 
authorizes the transfer up to $100 million 
from USDA to the Department of Labor to 
carry out a work incentive program specific 
to the employability of food coupon recip
ients. It is assumed such program would in
clude registmtion, callup for appraisal and 
employability planning, counseling and de
velopment, direct placement, follow-up of 
all employment participants, the provision 
of support services including child care and 
adjudication of work tests; 

(7) Redefining an eligible household as one 
in which members share common living 
quarters and purchase food in common. Pre
vious filing unit definition was based on the 
concept of an "economic unit," in which 
persons living within a household but not 
purchasing or storing food in common and 
for whom common living costs were not 
being met from the income or resources of 
the other members of the group, could qualify 
as an "economic unit" and receive food cou
pons. In other words, a separate household 
within a household could qualify for food 
stamps whereas the entire household might 
not qualify; 

(8) Establishing the requirement that in
come and the status of the household be re
ported monthly. Present regulations require 
discretionary reporting by household only 
when income or deductible expenses change 
by over $25, or at any time when the house
hold's size or composition changes; 

(9) The bill establishes criminal penalties 
for food coupon vendors who fraudulently 
mishandle receipts, and establishes the timely 
reporting and veriflca.tion of receipts and 
deposits by vendors; 

(10) Authorization is given to the USDA 
to pay 75 percent of the dtrect costs of proe
ecutlons and related. activities for non
assista.nce households; 

( 11) The bill directs the USDA to study 
the feasibility of a National Earnings Clear
ance System in the FSP, grants the Depart
ment authority to undertake various pilot 
experimental projects, and authorizes the 
transfer of appropriated funds under the bill 
to the Department's Cooperative Extension 
Service to extend its nutrition education 
program to as many food coupon recipients 
as possible. 

A number of other provisions are included 
in the bill; a number of these provisions 
would not alter program outlays from the 
present current policy levels of funding or 
would have only minimal cost impact and 
therefore are not explicitly listed here. The 
provisions discussed above are considered to 
have the most significant cost-impact and 
are in most instances capable of being 
quantified. 

IT. FOOD STAMPS PROGRAM CURRENT POLICY 
LEVELS 

The Congressional Budget Office ( CBO) 
has developed independent estimates of the 
costs of the FSP in the absence of changes 
in current law or regulations. These esti
mates are based on CBO's most recent set of 
economic projects for the remainder of fiscal 
year 1976, for the Transition Quarter, and 
for fiscal year 1977. Table 1 below summar
izes the results of the CBO forecasting model 
and the economic assumptions. 

TABLE 1.-CURRENT POLICY ESTIMATES FOR THE fOOD 
STAMP PROGRAM t 

Units 

Recipient levels (average monthly, millions) _____________________ 

Fiscal 
year Transition 
1976 quarter 

18. 8 18.3 
Guarantee (average monthly, 

family of 4) __________________ $164. 00 $172.00 
Average bonus (average monthly 

per recipient>------·--------- 23. 80 25.40 

Total bonus cost (billions) _______ $5. 366 $1.394 
Other program costs (billions) ___ _ .400 .098 

Total program costs-- -··----- 5. 766 I. 492 

Economic assumptions: 
Unemployment rate (per-cent) ___ . ________________ 8.1 7.4 CPI for food_ _________ . __ 182.0 186.8 
Disposable personal income 

(per capita, thousands per year) ____________ ________ 5, 263 5,588 

Fiscal 
year 
1977 

18.9 

$176. 00 

26.10 

$5. 911 
.414 

6.325 

6.9 
193.3 

5, 835 

1 These current poliq estimates differ from CBO's previously 
published 5-yr projections primarily due to the development 
of a more sophisticated statistical forcasting inodel which 
explicitly incorporates the most recent CBO economic assump· 
tions. 

The CBO estimates i-efi.ect a projection of a 
rapidly improving economic situation. CBO 
economic assumptions show a 1.2 percentage 
point decline in the unemployment rate by 
fiscal year 1977. with an 11 percent increase 
in disposable personal per capita income and 
a 6.2 percent rise in food prices over the same 
period. 

The CBO model which forecasts food cou
pon recipient levels is an explanatory statis
tical regression model which incorporates 
four major variables: 

( 1) The unemployment rate is the major 
economic variable. The FSP has traditionally 
responded dramatically to shifts in the level 
of unemployment. The results of CBO's 
model confirms the sensitivity of recipient 
levels to unemployment rates; 

(2) The ratio of food price levels to dis
posable personal per capita income. One of 
the major causes of the rapid rise in food 
coupon recipient levels throughout 1974 and 
early 1975 was the fact that food prices were 
rising at a. faster rate than per capita in
come. This not only provided an incentive for 
non-participating eligibles to move onto the 
FSP, it also increased incom.e eligibility levels 
in the FSP since net income eligibility 
standards are tied directly to the level of the 
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food coupon guarantee which w~s related to 
the level of food price increases. The CBO 
model results tend to confirm the hypothesis 
that as the ratio of food prices to per capita 
income increases, FSP participation increases. 
, The ratio, for example, was relatively stable 
in the early 1970's but rosa rapidly in 1974 
and 1975 when recipient levels increased from 
14 million to nearly 19 million. CBO projec
tions show that the price-income ratio will 
remain high during fiscal year 1976 but will 
i·eturn to its historically lower level by the 
Transition Quarter and remain there 
throughout fiscal year 1977; 

(3) The United States population has been 

a major factor in the recipient level of the 
FSP. Both quantitatively and statistically, 
the size of the population is the most sfgnifi· 
cant variable in the SBO model; · · 

(4) A dummy variable for Public Law 91-
671, which was implemented in 1971. This 
law represented a major change in the Food 
Stamp program and, among other things, 
provided for free coupons to low-income 
households and placed a ceiling of 30 percent 
on the portion of a family's net income which 
could be spent on food. 

The recipient model with these four vari
ables yielded the following forecasting 
equation: 

FSR= - 135,816+940.965 UNEMP+269,817 POODPI+ 
(t=6.37) (t=2.99) 

626.063 POPU +2647.80 DUM 
(t=14.37) (t=6.03) 

wh ere 

FSR= Food Stamp average monthly i·ecipient levels in thousands 
UNEMP=National unemployment rate 

FOODPI=The ratio of the Consumer Price Index for food to personal disposable per 
capita income 

POPU=The U.nited States population in millions 
DUM=A dummy variable for Public Law 91-671, which is equal to one from 1971 

and thereafter and is equal to zero in all prior years. 

The adjusted R 2 for this model was .9967. 
Data from 1964 through 1975 were employed 
to yield the coefficients. CBO projections of 
unemployment rates, food price levels, and 
per capita income were used for forecasting. 
Census Bureau Series I population projec
tions were used for the U.S. population fore
cast since Series I appears to be tracking 
better than other series. 

CBO has estimated average monthly 
bonuses by relating them to increase in the 

Thrifty Food Plan aJlotment for a family 
of four. 

The food stamp allotment is adjusted semi
annually in January and July based on the 
cost of the Thrifty Food Plan in the previous 
August and February. The allotment ls cor
related quite highly with the Consumer Price 
Index for food away from home. CBO has 
therefore used the following equation to 
estimate the allotment level. 

FSTAMP= - 3.796+ .963 CPIFK 
(t=12.13) 

wl1ere 

FSTAMP=The Food Stamp allotment for a family of four based on the value of the 
Thrifty Food Plan . 

CPIFH=The Consumer Price Index for food away from home 

The R11 for his model was .997. CBO pro
jeotions for the level of the Consumer Price 
Index for food away from home were used for 
forecasting. 

Historically, it has been shown that for 
every $1.00 increase per person in the allot
ment for a family of four, the average 
monthly bonus per person will increase ap
proximately $0.60.2 CBO has thus estimated 
the average bonus on the basis of its own 
projections of allotments for a family of four 
(shown in Table 1) a.nd this increased ratio 
of 60 percent. 

Federal administrative costs are projected 
t o be 7.4 percent of bonus costs in fiscal 
year 1976 and 7.0 percent for the Transition 
Quar ter and fiscal year 1977. 

DI. COST IMPACT OF REFORM BILL 

The development of the total cost estimate 
for the reform bill proceeded in two basic 
steps: ( 1) estimates were developed for the 
impact of the major provisions of the bill as 
applied to Census Bureau tabulat ions of 
population by gross monthly income in July 
1975 and (2) estimates were developed indi
vidually for the impact of provisions not 
directly related to the major provisions ex
amined in Step 1. While the data b-ase used 

2 This exact rela,tionship d id n ot hold in 
January 1976, when the USDA implemented 
the new thrifty food plan with adjusted 
economies of scale factors for larger size 
households. This readjustment to the thrifty 
food plan has been included in the CBO 
p1·ojection of average monthly bon u s cou pon 
levels. 

in developing these estlma.tes ts not as ex
tensive as that used by the USDA, It 1s 
appropriately suited for .estimating the cost 
of this bill-the data 1s of recent vintage 
and contains a 30 day retrospective profile. 

Major cost provfs,«ons 
Provisions which must be analyzed col

lectively and which normally account for 
the largest budgetary outlays in any in
klnd or income transfer programs are: ( 1) 
benefit reduction rates, (2) countable in
come, (3) deductions from income, (4) the 
program's benefit levels and ( 5) net income 
eligibility levels. 

Participation estimates for these major 
provisions were developed as they would have 
applied to the national population in July 
1975. The Current Population Survey (CPS) 
of August 1975 conducted by the Census 
Bureau of the Department of Commerce 
asked a representative sample of households 
questions specific to their monthly income in 
July 1975. Tabulations from this survey by 
household size, monthly gross income (in 
intervals of $100) and the presence of an 
elderly household head were provided to CBO. 

Gross income eligibility levels under the 
provision of the bill were determined for 
varying household sizes, households with an· 
elderly person, working and non-working 
households. These gross income eligibility 
levels represent what a household could 
have had in income and still have qualified 
for f ood coupons with allowable deductions 
in July 1975. Table 2 presents the gross in
come eligibility levels for non-elderly house
holds with t axab1e in come in July 1975, and 

projecf;ed levels for July 1976 and July 1977. 
The latter ·figures 'represent gross income 

. leve1s .th~t woul~ be operative with the trans
ition qua·~ter and mid-way through fiscal 
1977. S~ilar gross monthly income eligiblity 
levels were developed for elderly households 
and households with no taxable earnings. 
Since Census tabulations for July 1975 do not 
present households specific as to whether or 
not income is taxable or non-taxable, a 
weighted average of income eligibility stand
ards for non-elderly households with taxable 
income and those with non-taxable income 
was used to develop an estimated gross in
come eligibility standard for all non-elderlv 
households. It was assumed that all non:. 
elderly households received non-taxable in
come. 

TABLE 2.-GROSS MONTHLY AND ANNUAL INCOME ELIGI 
BILITY STANDARDS (IN PARENTHESIS) UNDER REFORM 
BILL, IN 48 STATES AND DISTRICT OF COLUMBIA, NON
ELDERLY HOUSEHOLD WITH TAXABLE INCOME u 

Household 
size 

July 1975 
(MaY.1975-
Apnl 1976) 

July 1976 
(MaY.1976-
Apnl 1977) 

t_ __ ____ __ __ . 347 j, 164) 378. 1· 538) 
2___________ 429 5, 148) 467 5, 611) 
3___________ 508 6, 096) 553 6, 644) 
4___________ 589 • 068) 642 • 703) 
5___________ 674 8, 088) 734 8, 815) 
6 _________ .__ 776 9, 312) 845 (10, 150) 
7 plus 

(weighted)_ 911 (10, 932) 993 (11, 915) 

July 1977 
(May 1977-
April 1978) 

404 (4, 848) 
500 g,000) 
592 • 104) 
687 8, 144) 
785 (9, 42-0) 
904 (10, 848) 

1, 603 (12, 756) 

' Official poverty guidelines are established irregularly by the 
Office of Management and Budget, it was assumed annual 
adjustments would take place in April 1976 and April 1977. 
These adlustments were based on a 9 percent increase in CPI 
r~~-;:'n~ llfs~nd 1975, and a 7 percent increase in CPI between 

2 Estimated Federal tax burden as a percent of adjusted gross 
income, by level Of adjusted gross income was based on indi
vidual tax returns for 1973. Adjustments were also made for 
social. security tax withholdings. These tax levels represent 
effective tax rates and may or may not represent what a tax
payer actually has withheld from his paycheck. Use of an 
effective tax rate by definition results in no over or under 
withholdings. Total effective tax rates for 4 person household 
with maximum g·ross income was approximately 13.4- percent 

Applying these gross income eligibility 
standards to the CPS tabulations, CBO devel
oped estimates .of the number of households 
and persons who would be eligible under the 
provisions of the bill in July 1975. It was fur
ther assumed that the number of persons 
eligible by gross monthly income in July 
1975, would essentially remain constant and 
be applicable as a base for estimates in July 
1976, and October 1976- the beginning of 
fiscal 1977. (Given the most current CBO 
economic p1·ojections, it is recognized that 
the eligible population in Juiy 1975 as a proxy 
for the eligible population in July and Octo
ber 1976 will be biased slightly upward; how
ever, it 1s also recognized that the adjust
ment to the poverty standard in April 1976 
will offset this bias, if the adjustment to the 
poverty level is greater than or equal to the 
increased income of the eligible popuh:i;tion 
in July 1976) . 

Finally, the est im a t ed number of house
holds and persons qualifying on the basis of 
income was reduced by 37 percent and 34.1 
percent respectively, reflecting the fact that 
not all households and persons qualifying on 
the basis of monthly income would be eligi
ble on the basis of asset holdings.3 (Final 
cost est imates were further adjusted to ac
coun,t for a re<;lefinition of the asset test 
which would exclude only the first $15,000 in 
value of property used for trade or busine~.) 

Based on these procedures, the estimated 
number of persons and households qualify
ing for the FSP under the bill's provisions in 
July 1976 and October 1976 would be as 

:: The Impa ct of the Resources Test and 
Survey Income Unden·eporting on Food 
Stamp Eligibllity Estimates. Beebout, Lemat, 
an d Kendall, Jan. 23, 1976. 
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shown in Table 3. It is estimated that ap
proximately 33.3 million people in the 50 
states and District of Columbia would be 
eligible for food coupons under the provi
sions of this bill. This represents a reduction 
of· approximately 4 million persons from the 
number estimated to be eligible under cur
rent provisions.' 

TABLE 3.-ESTIMATED NUMBER OF HOUSEHOLDS AND 
PERSONS ELIGIBLE UNDER PROVISIONS OF REFORM 
BILL IN JULY 1976-0CTOBER 197&-Continued 

In thousands 

House-
holds Persons 

50 States and District of Columbia: 1 
Elderly __ -------_----------- _______ 
Nonelderly ____________ ---- ___ _ -___ -

6,309 
11, 737 

10, 101 
40,400 

Total eligible gross income _________ 18,047 50, 501 

Corrected for assets/underreP.orting _______ 11, 370 33, 330 
Puerto Rico and outlying temtories: 2 Total 

521 2, 150 eligible (no correction for assets) _______ 

Grand totaL _________________ 11, 891 35,480 

i Based on Current Population Survey, August 1975, assumed 
applicable to July 1976. Census Bureau, Department of Com-

m~r~:sed on report: "The Food Distribution System and Food 
Stamp Program in. Puerto Rico", USDA- FNS and Common· 
wealth of Puerto Rico. 

A derived overall participation rate of 50 
percent was applied to the eligible popula
tion to determine the average number of 
participants in July 1976. It should be noted 
that this rate of participation does not 
significantly change from estimates of the 
present levels of overall participation (ap
proximately 47 percent in 50 States and J:?is
trict of Columbia) but due to a smaller base 
of eligible recipients, the absolute number of 
recipients would decline by approximately 
1.2 million from the CBO current policy esti
mated· participation levels in 1977. 

The USDA's thirfty food plan would be 
established as a basis for the cost of a 
nutritionally adequate diet, and consequently 
it would establish the basic monthly coupon 
guarantee. Table 4 presents estimated cost 
levels (coupon allotments) of the thrifty 
food plan by family size from the period 
through fiscal 1977. These allotments levels 
were used as a basis for establishing average 
benefit levels under the provisions of this bill. 

It was assumed that offsetting factors of 
increased benefit for some recipients 
with itemized deductions substantially less 
than $100). and decreased benefits for other 
(with itemized deductions substantially less 
iricome accounting period reduce benefit 
per recipient of approximately $26.10 per 
month.& Given these general assumptions, 
:federal bonus costs would reach $5.556 bil· 
lion in fiscal 1977, a reduction of approxi
mately $456 million dollars from the CBO 
current services estimated bonus outlay of 
$5.911 billion in fiscal 1977. 

It should be noted that this figure includes 
(by construction) Federal, State and local 
income tax refunds, since tlle determination 
of gross income eligibility standards was 
based on effective tax rates. An effective tax 
rate represents a taxpayer·s actual tax bur· 
den and therefore would result in neither an 
overpayment nor underpayment of taxes dur
ing the year. It is therefore assumed that 
allowances for lump-sum Federal, State and 
local tax refunds is explicitly accounted for 
in the $456 million savings figures. 

• USDA-FNS, unpublished computer results 
from TRIM, Feb. 6, 1976. 

u Further adjustments for a retrospective 
income accounting period reduce benefit 
levels and average benefits per recipient even 
further; adjustments are discussed in later 
sections of this report. 

TABLE 4.-FEDERAL FOOD STAMP PROGRAM PROJECTIONS 
VALUE OF THE THRIFTY FOOD ' PLAN (48 STATES AND 
DISTRICT OF COLUMBIA) 

Family size 

l_ _ - - -- - --------
2. - - - - - -- - - - - - --
3_ - - --- - - - - - ----4 ____________ __ _ 
5 ____________ __ _ 

6 __ -- ---- -- -- ---7 ______________ _ 

g_ - - --- -- --- -- --
9_ - - - -- -- --- ----
10. - - - - - - - - - - - - -
11 _ - -- --- - - - -- --
12. - -- - -- - ----- -

Actual 
January 

1976 

50 
92 

130 
166 
198 
236 
262 
298 
336 
374 
410 
448 

July 
1976 

52 
94 

136 
172 
204 
246 
270 
310 
348 
388 
426 
464 

January 
1977 

52 
96 

138 
176 
210 
250 
278 
316 
356 
396 
436 
476 

Other cost provisions 

July 
1977 

54 
100 
144 
182 
216 
260 
286 
328 
368 
410 
450 
492 

In addition to the ma.jor program variables 
discussed above the bill proposes a number 
of administrative a.nd procedural changes 
which will have participation and cost
impact in fiscal 1977 and beyond. These pro
visions are discussed briefly with individual 
estimated cost impacts. It is recognized that 
the interaction and interrelatedness of these 
variables with the previous discussion results 
in a potential for offsetting cost impacts. It is 
further recognized that these cost impacts 
will have both administrative and benefit 
level impacts. Avoiding completely offsetting 
and overlapping cost provisions is difficult 
given the present state of knowledge for the 
entire FSP, it should only be recognized that 
in some instances the individual cost provi
sions will not be completely additive and 
therefore will potentially bias upward the 
final cost savings. 

Income accounting period, 
The bill would require that eligibility in 

the FSP be based on actual income received 
30 days prior to filing for food coupons. By 
the procedures used to develop the present 
cost estimates, determination of eligibility 
was based on actual FSP reported Income. 
Therefore, an ideal responsive environment 
is presumed in developing the cost esti
mates-actual income is known for the 
month in which estimates are made. How
ever, within the current services projection
beca.use of its dependence on past historical 
trends-there eXists a possibility of overpay
ments and underpayments of benefits due to 
the programs past and present prospective 
accounting system. 

Data from USDA's 1975 Quality Control re
port indicates that the percent of bonus food 
coupons issued to eligible householas, but 
over-issued because of recipient error was 
approximately 5.4 percent. Bonus coupons 
underissued because of recipient error was 
approximately 1.4 percent (net over-issued 
bonus coupons then of 4.0 percent). Since 
approximately 75 percent of all bonus dollar 
.errors (associated. with eligible households) 
could be attributed to errors in income (as 
opposed to deduction and administratively 
classified errors), it is assumed a 3 percerit 
net over-issuance of bonus dollars in the 
present FSP. 

It is further assumed that most of the 
over-issuance is due to the prospective ac
counting system.; the imposition of a retro
.spective accounting system would result in 
reduced bonus costs and therefore reduced 
recipient benefits. It is assumed that this 
reduction would be no more than the present 
systems 3 percent over-issuance rate. A retro
spective accounting system, as proposed 
would not eliminate completely the possi
bility of over-issued bonus food coupons. It 
is assumed therefore that approximately half 
of the present over-issuance will be cor
rected as a result of the one-month retro
spective accounting system. Given a. cur-
rent services estimated bonus outlay of $5.911 

billion in fiscal 1977, a one-month retr0spec
tive accounting system would result in a re
duction of approximately $89 million bonus 
coupons. The provision is not on the average 
expected to result in decreased partiCipa
tion. 
Exclusion of first $15,000 allowable assets 

USDA estimates that this provision will 
result in a reduction of approximately $15 
million dollars in bonus outlays. A similar 
cost reduction is assumed by CBO. Approxi
mately 50,000 recipients would be affected 
by this provision, assuming such recipients 
qualify for average benefits. To the extent 
that persons with equity value of assets over 
$15 million have higher than average in
comes, the reduction of 50,000 recipients is 
biased upward by the assumption of average 
benefit levels. 

Exclusion of college students 
The bill essentially implements current 

regulatory practices and the language of the 
current fiscal 1976 Appropriation Bill (7 
U.S.C. 2011-2025: Agriculture and Related 
Agencies Appropriations Act, 1976), which 
excludes from program eligibility college 
students who are legally claimed as tax 
exemptions by families which are themselves 
not eligible for food coupons. (The addition 
of the proviso that such students "could be 
claimed" is not assumed to alter current 
cost levels.) CBO therefore assumes that a 
simllar provision in the oommittee bill re
sults in no additional cost savings to what 
might already be assumed under current 
practices. 

Work registration requirements 
Estimates from the Department of Agri

culture and the Department of Labor have 
been used to determine the cost impact of 
this provision. Presently the FSP allocates 
approximately $28 million to the Depart
ment of Labor for the purposes of work reg
istration. The bill would increase the au
thorized transfer level to $100 million; the 
additional cost, then, of this provision is $72 
million. Offsetting this increased cost out
lay, however, would be a. reduction in bene
fit outlays. It has been estimated by USDA 
that through increased employment, job re
ferral and reduced benefit levels that an an
nual cost savings of approximately $124 mil
lion will be realized. A net cost reduction 
then of approximately $52 million is antic
ipated under this provision. It has been es
timated by USDA that approximately 1,200,-
000 persons would be required to register in 
addition to present .registrants, given an em
ployment placement rate of approx.imately 
9.5 percent, participation would decline by 
about 100,000 recipients. 

Definition of filing unit 
The bill would define an eligible household 

as one in which members share common liv
ing quarters and purchase food in common. 
The exact impact of this provision is dif
ficult to ascertain. It is recognized, however, 
that redefining the filing unit from an "eco
nomic unit" to one in which all members of 
household share common living quarters will 
result in a decrease in eligible persons, a de
crease in participation, and a reduction in 
benefits. The bill's definition of a filing unit 
approXimates the Census Bureau's official def
inition of a household. However, tabulations 
from the July 1974 CPS interview, discovered 
that approximately 15 percent of the house
holds where at least one member of the cen
sus household was receiving food coupons, 
other members of the households were not 
participating in the ESP. If it is assumed that 
these individual one-person economic units 
within a larger household would be ineligible 
for food coupons (if pooled with the full 
households) then the impact of this provi
sion would oe to reduce participation and 
costs. For purposes of this provision, it is 

assumed that approximately 100,000 persons 
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cruaUfy for an average monthly benent 9f 
$26.00 would be affected by the redef).nition 
and would have benefits terminated. The 15 
percent figure found in the July 1974 CPS 
interview represented nearly 539,000 house
holds, and it is assumed therefore repre
sented approximately 539,000 persons. The 
CPS figure, however, is overstated due to tim
ing differences in the survey which was con
ducted in August asking household composi
tion for August and food stamp status for 
July. Fur~her problems apparently exist due 
to misrepresentation and the normal non
reporting of survey data. The redefinition of 
the FSP filing unit is estimated would re
sult in approximately $30 million reduction 
in FSP costs in fiscal 1977. 

Monthly reporting 
The addition of a montl1ly reporting sys

tem would increase administrative expenses 
to be shared by both federal and state 
som·ces. It is assumed that a monthly official 
notification would be required, as opposed 
to the present system whereby the recipient 
notifies appropriate sources discretionarlly 
when household status changes. Given one 
official malling monthly and government 
provided reply cards, the federal share of 
costs would be an additional $2-3 million. 

Prosecutions 
The bill would increase the federal share of 

costs to 75 percent for investigations, prose
cutions, collections of claims and other activ
ities related to violations committed by non
assistance households. In fiscal 1976, federal 
outlays of $6 million were expended for pur
poses of carrying out prosecutions for both 
public assistance and non-public assistance 

households. Assuming this represented be
tween 50 and 65 percent of total expenditures 
(both State and· Federal), assuming further 
that prosecution activities are equally shared 
between public assistance and non-public as
sistance households, and finally assuming a 
similar real level of activity in fiscal 1977, 
the results of this provision would be to in
crease federal outlays by approximately $1 
million. 

Studies and surveys 
The bill grants broad authority to the Sec

retary of Agriculture to carry out pilot ex
perimental studies and mandates a feasibil
ity study of a National Earnings Clearance 
System. The estimated fiscal 1977 costs of 
these various provisions is approximately $5 
million. 

Nutrition education-outreach-commodity 
distribution counties 

The committee bill would authorize the 
Secretary of Agriculture to allocate to the 
Department's Cooperative Extension Service 
monies necessary to implement a program 
of nutrition education for food coupon re
cipients. CBO assumed that approximately 
$12 mllllon would be so authorized, and fur
ther that this would be in addition to funds 
specifically appropriated to the Department's 
Expanded Food and Nutrition Education Pro
gram. 

Offsetting this Increase in funding would 
be a reduction in FSP outreach activities. 
The USDA has estimated that the blll's lan
guage which allows for a "reasonable level 
of outreach," would result in decreased out
reach activity from current poUcy levels ot 
approximately $2 million. Reduced outreach 

activitiea fm·thel' supports the CBO assump
tion of no appreciable increase in overall 
rates of participation from current policy 
levels. 

The net impact then of increased nutri
tion education funding and reduced out
reach activities, results in a $10 million in
crease in outlays in fiscal 1977 over current 
policy levels. 

Needy persons in four counties in the 
State of Washington (King, Pierce, Yakima 
and Snohomish), presently have the choice 
of i·eceiving federally donated commodities 
under USDA's Food Distribution Program to 
needy families of food coupons. In January 
1976, approximately 11,700 persons received 
commodities in these counties, at an a.nnual 
cost to the Federal government of approxi
mately $1 million. The Committee bill would 
no longer permit these counties to receh'e 
commodities. The impact, assuming only 
about half of those now receiving commodi
ties would actually participate in the FSP. 
would be to decrease the Food Distribution 
Program costs by approximately $1 million. 
but increase FSP costs by approximately an 
equivalent amount. The overall cost impact, 
then, of this provision would be negligible. 

SUMMARY 

Assuming the impact of the vai·ious cost 
estimates are additive, Table 5 summarizes 
the overall cost and participation impact of 
the Committee bill. The bill, it is estimated, 
would reduce FSP outlays in fiscal 1977 bv 
approximately $630 million and participation 
would decline by between 1.4 and 1.5 mil
lion persons from current policy levels. When 
compared to fiscal 1976, FSP costs would de
cline by approximately $100 million. 

TABLE 5.-NATIONAL FOOD STAMP REFORM BILL, SENATE ACTION OF FEB. 23-24, 1916, SUMMARY OF COST IMPACTS 

Fiscal 1977 
Amount 

(billions) 
Reduction 
(biUions) 

Average 
recipients 
(millions) Reduction f'ascat 1977 

Amount 
(bil.lions) 

Reduction 
(billions) 

Average 
recipients 
(millions) Reduction 

Current policy leveL____ ______ _ $6.325 -------------- 18.872 -------------
Provisions: 

(a) 30-day retrospective accounting period ____ __________ _ 
-. 09() --------- ---- - 0 

-5o,oog (1) Program policy variables___ ______________ -$0.456 --~-------- --- -1, 132,000 

(a) 27t~o:~~t~~t-~~~~~:___ ____________ (t) -------------- (I) 

(b) Assets requirement. ________ ______ _ 
(c} College students _____________ _____ _ -. 015 --------------

-.0 --------------(d Work registration _________________ _ 
(e filing unit definition --------------

-. 052 -------- ------
-. 030 --------------

-100,000 
(b) Net income-poverty 

leve'--------------------------· (l) ------~------ · (l) 
(c) Thrifty food plan______________ _____ (1) ------------- - (l) 

(f) Monthly reporting __ • _____________ • 
(g) Prosecutions _____________________ _ +. 002 --------------

-100,000 
0 
0 
0 
0 (d) $1~~ctf~~~~~~~--~~~ ---- - -------- - (1) ----- --------- (l) 

(h) Studies/surveys ___________ ._------
(i) Nutrition education _________ ______ _ 

-!-. 001 -------------+. 005 -------------+. 010 --------------
(2) Administrative/procedural 

variables: 

t Included. 

Mr. TALMADGE. Mr. President, this 
information shows conclusively that 
neither the committee bill nor the sub
stitute would go as far as I would like. It 
went as far as the Senate Committee on 
Agriculture and Forestry was prepared 
to go. 

I point out to the Senate that we had 
pending a proposal in the Senate com
mittee to issue these stamps free, at no 
cost whatever. The vote was 7 to 7 in that 
committee. It failed on a tie vote. That 
measure, if approved by this body, would 
cost between $2 billion and $3 billion 
annually. 

That is what I say when I am dealing 
in the world of reality, in the world of 
possibility. Those who propose that 
amendment-it would add a cost of $2 
billion or $3 billion a year to this bill
are now content to join forces on a sub-

~~~~~~~~~~~~~~~~~~~ 

Net total cost.__________________ -. 629 ----------------------------
Net participation._____________________________________ ______ -1, 373, 000 

Note: Total program cost, fiscal year 1977, $5.694. Average monthly participation, fiscal year 
1977, 17.4 

stitute that would cost an additional $400 
million a year, over the committee bill. 

I think it is good business if we can 
trade an additional cost of $400 million 
a year for what would have been a cost 
of $2 billion to $3 billion a year. And in 
doing that, according to the Congres
sional Budget Office, we would save $240 
million from what has been projected for 
the next fisca1 year on the food stamp 
program. 

Mr. President, I yield the floor. 
<Mr. HELMS assumed the chair as 

Presiding omcer at this point.> 

EXTENSION OF TIME TO FILE 
REPORT ON H.R. 7108 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that H.R. 7108, an 
act to authorize appropriations for en-

vironmental research, development, and 
demonstration, be referred to the Com
mittee on Labor and Public Welfare with 
instructions to report back no later 
than midnight Friday, April 9, 1976. 

The .reason for that is that the com
mittee was instructed to report this 
measure by today and they have not com
pieted their deliberations. 

I understand this has been cleared on 
both sides, hence I make this particular 
request at this time. 

The PRESIDING OFFICER. Is there 
objection? 

W'ithout objection, it is so ordered. 

EXECUTIVE SESSION 
!\ir. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to talrn up a nom-
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ination reported earlier in the day from 
tbe Committee on Agriculture and For
estry, which I understand has been 
cleared all the way around. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FARM CREDIT ADMINISTRATION 
The assistant legislative clerk read 

the nomination William Dale Nix, Sr., 
of Texas, to be a member of the Federal 
Farm Credit Board. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of this 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATORS FANNIN, HANSEN, AND 
STEVENS TOMORROW 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that after the 
two leaders have been recognized to
morrow, the Senator from Arizona (Mr. 
FANNIN), the Senator from Wyoming 
(Mr. HANSEN), and the Senator from 
Alaska (Mr. STEVENS) be recognized for 
not to exceed 10 minutes each. 

The PRESIDING OFFICER. Without 
·objection, it is so ordered. 

PROGRAM 
Mr. MANSFIELD. Mr. President, for 

the information of the Senate, I would 
like to announce the schedule for the 
rest of this week and next. 

First, may I say that the Senate is 
certain to be in session this coming Fri
day and very likely will be in session 
on Saturday. The reason is that we have 
allowed legislation to pile up, and as 
Senators are aware, we take off 5 or 6 
days at the conclusion of business · on 
Wednesday next before we return on 
the 26th or the 27th, I believe. We will 
have to face up to Friday sessions and 
possibly Saturday sessions from now on. 

It is the leadership's hope that the 
pending business will be disposed of to
morrow, and indications seem to point 
in that direction. 

After the disposition of the pending 
business, the Senate will then turn, I 
believe, unless something unforeseen in
tervenes, to S. 2853, a bill to amend the 
Food Stamp Act of 1964 to insure a 
proper level of accountability on the 
part of food stamp vendors, which I 
understand is to become a part of the 
bill now under discussion. 

Following that, if my interpretation 
of the mood is correct, we will turn to 

the consideration of Senate Concurrent 
Resolution 109, a concurrent resolution 
setting forth the congressional budget 
'for the U.S. Government for fiscal year 
1977 · and revising the congressional 
budget for the transitional quarter be
ginning July 1, 1976. 

As the Senate is aware, under the rule 
there is an allowance of 50 hours on 
this budget resolution. It is my under
standing a good portion of that time 
may be taken up because of the effect the 
resolution will have on various com
mittees of the Senate. 

Following the disposal of S. Con. Res. 
109, it is then the intention of the 
leadership to turn to the consideration 
of S. 3201, the so-called Public Works 
and Economic Development Act. That 
will pretty much conclude the major 
legislation to be considered before we 
recess next week, but it is hoped that it 
will be possible to get a bill having to do 
with grain procedures, grain thefts, and 
the like, which I understand will be re
ported out of the Committee on Aglicul
ture and Forestry today, and I think the 
need for action is great because of what 
is happening in grain shipments in New 
Orleans and elsewhere, and we hope to 
get that finished before we go out at the 
conclusion of business on Monday next. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for an inquiry? 

Mr. MANSFIELD. Yes, indeed. 
Mr. GRIFFIN. As the majority leader 

knows, because he was present this 
morning at a meeting of the joint lead
ership, the President is very anxious to 
get action on legislation to authorize 
and appropriate money for flu vaccina
tion for the entire country. That legis
lation has passed the House of Repre
sentatives and now awaits action by the 
Senate. It is going to be very important, 
as I understand it, that that program 
get underway quickly if it Ls to be effec
tive. I wonder if the majority leader has 
any thoughts on that possibility. 

Mr. MANSFIELD. Yes, indeed; I am 
aware, as the distinguished acting Re
publican leader is, of the sense of urgency 
which the President has expressed about 
the $135 million authorization and ap
propriation for swine flu vaccine. The 
acting chairman of the Committee on 
Appropriations, the distinguished Sena
tor from Washington (Mr. MAGNUSON) 
has informed the committee that his sub
committee has reported out that amount 
this afternoon, and that it is his inten
tion to call a meeting of the full 
committee tomorrow for the purpose of 
reporting that appropriation to the floor. 
It is the desire of the joint leadership to 
get this proposal out as quickly as pos
sible. I appreciate the acting Republican 
leader's reminding me of it. That is 
another reason why we might be in ses
sion this Saturday. 

Mr. GRIFFIN. So there is some possi
bility we might be able to act on that 
before the recess? 

Mr. MANSFIELD. Yes; I think we 
should make every effort to do so. 

As far as the rest of the schedule is 
concerned, if something can be worked 
out--! ask the general cou:i,1sel of the 

policy committee to pick up his calendar 
and follow me on this-we would like to 
dispose of Calendar No. 684, S. 532-that 
is a bill out of the Agiiculture Commit
tee; Calendar 700, S. 75, a bill to study 
certain lands in the Sierra National For
est, and so on; Calendar No. 706, H.R. 
1465, for the division of assets between 
the Twentynine Palms Band and the 
Cabazon Band of Mission Indians in Cal
ifornia, and so forth; and also Calendar 
No. 707, S. 1624, a bill to promote the 
free flow of commerce among the several 
States, and for other purposes. 

It is anticipated, barring something 
unforeseen, that Calendar No. 685, s. 
3219, a bill to amend the Clean Air Act 
as amended, will be laid before the Sen
ate before it goes out on Wednesday 
night next, and if that is accomplished, 
it will be the pending business when the 
Senate returns later in the month. · 

It is also anticipated that Calendar No. 
72, S. 625, the first item on the calendar 
on page 7, will be considered sometime 
after the recess. It has been ready for 
some months now, but because of the 
need for an agreement with another 
committee it has been held up. 

After the recess also, it is hoped that 
we may be able to take up Calendar No. 
645, Senate Resolution 104, a resolution 
relative to the Select Committee on 
Small Business. 

That, to the best of my knowledge, is 
the schedule for legislation before the 
recess and after the recess, and it is a 
clear indication of why it will be neces
sary for us to be in session on Fridays 
from now on, and Saturdays as well. 

May I say we have not met on 4 out of 
the last 5 Fridays because there was no 
business that could be taken up on those 
days, and the justification was quite 
proper. 

Mr. GRIFFIN. Mr. President, I shall 
take a moment of time of the Senate. 
The majority leader referred to Calendar 
Order No. 707 as a bill that is to be taken 
up. Reading the description of the bill in 
the calendar was not illuminating to 
the Senator from Michigan. "A bill to 
promote free flow of commerce among 
the several States, and for other pur
poses." 

Mr. MANSFIELD. Mr. President, will 
the acting Republican leader yield? 

Mr. GRIFFIN. I yield. 
Mr. MANSFIELD. As I understand; it 

is a bill to permit the free flow of wine 
among these several States. 

Mr. GRIFFIN. The Senator from Mon
tana is absolutely right. I asked the pages 
to provide me with a copy of the bill, be
cause this certainly gives no indication 
whatsoever and only points up something 
about which I do not know if we will do 
anything. It seems to me we ough1

.; to re
quire that the titles of bills give some 
idea of what the bills are about. From 
time to time we see bills entitled this way, 
and it is too bad. It seems to me we ought 
to do something about it. 

Mr. MANSFIELD. The Senator has a 
point. I agree with him. I did not know 
what it was. I was only putting it on the 
list. But that measure will not come up 
until sometime after the recess. 
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Mr. GRIFFIN. It is a bill about the 

taxation of wines among the States. 
I thank the majority leader. 
Mr. MANSFIELD. The title is "to pro

mote the free fiow of commerce." 

ADJOURNMENT 

Mr. MANSFIELD. Mr. President, jf 
there be no further business to come be
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
12 noon tomorrow. 

The motion was agreed to; and at 
4:40 p.m., the Senate adjourned until 
tomorrow, Thursday, April 8, 1976, at 
12 meridian. 

CONFIRMATIONS ternational Educational and Cultural Aifairs 
for terms expiring May 11, 1978: 

Executive nominations confirmed by Dortch Oldham, of Tennessee. 
the Senate April 7, 1976: Beryl B. Milburn, o! Texas. 

DEPARTMENT OF STATE 

Charles W. Robinson, of California, to be 
Deputy Secretary of State. 

ORGANIZATION FOR ECONOMIC COOPERATION 

AND DEVELOPMENT 

Maurice J. Williams, of West Virginia, 
Chairman of the Development Assistance 
Committee of the Organization for Economic 
Cooperation and Development at Paris, 
France, for the rank of Minister, while so 
serving. 
U.S. ADVISORY COMMISSION ON INTERNATIONAL 

EDUCATIONAL AND CULTURAL AFFAIRS 

The following-named persons to be mem
bers of the U.S. Advisory commission on In-

FEDERAL MEDIATION AND CONCILIATION SERVICE 

James F. Scearce, of Virginia, to be Federal 
Mediation and Conciliation Director. 

COMMUNITY SERVICES ADMINISTRATION 

Samuel R. Martinez, of Colorado, to be Di
rector of the Community Services Adminis
tration. 

FARM CREDIT Ao:VIINISTRATION 

William Dale NiX, Sr., of Texas, to be a 
member of the Federal Farm Credit Board, 
Farm Credit Administration, for a term ex
piring March 31, 1982. 

The above nominations were approved sub
ject to the nominees' commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate. 

HOUSE OF REPRESENTATIVES-Wednesday, April 7, 1976 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

This is the day which the Lord hath 
made; we will rejoice and be glad in it.
Psalms 118: 24. 

o Thou who art the source of wisdom, 
power, and love, help us with increasing 
faith to draw near to Thee for light to 
guide us, for strength to sustain us, and 
for good will to dwell in our hearts. Hold 
us close that our thoughts may be Thy 
thoughts, our ways Thy ways, and our 
will Thy will. In all our endeavors help 
us to think clearly, to speak wisely, to do 
justly, and to walk humbly with Thee. 

Move through every Member of this 
House that with high ideals and lofty 
purposes they may give the best that is 
in them to and for our beloved country. 

In the spirit of the Master, we pray. 
Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur
rence of the House is requested: 

S. 64. An act to provide for the addition 
of the names of the States of Alaska and 
Hawaii to the list of the 48 States inscribed 
upon the walls of the Lincoln National Me
morial; and 

S. 2945. An act to amend the act of Octo
ber 15, 1966 (80 Stat. 953; 20 U.S.C. 65a), 
relating to the National Museum of the 
Smithsonian Institution, so as to authorize 
additional appropriations to the Smithso
nian Institution for carrying out the pur
poses of said act. 

HON. RON PAUL 

Mr. RHODES. Mr. Speaker, I ask 
unanimous consent that the gentleman 

from Texas <Mr. RoN PAUL) be permitted 
to take the oath of o:flice today. His cer
tificate of election has not arrived, but 
there is no contest, and no question }las 
been raised with regard to his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 
Mr. PAUL presented himself at the 

bar of the House and took the oath of 
o:flice. 

TAXPAYERS FOOTED BILL FOR 
NORTHROP PARTIES 

<Mr. CARR asked and was given per
mission to extend his remarks at this 
point in the RECORD.) 

Mr. CARR. Mr. Speaker, the much
abused American taxpayer has been 
stung again-this time for hundreds of 
thousands of tax dollars worth of lav
ish parties thrown by the Northrop 
Corp. in an effort to sell its F-5 jet fight
ers here and abroad. 

The hostess at these swank, private 
affairs was Washington socialite Anna 
Chennault, widow of famed Flying Tig
er Gen. Claire Chennault. 

An investigation by the Defense Con
tract Audit Agency has revealed that 
from late 1969 to 1974, Northrop paid 
Madame Chennault $160,000 to put on 
the parties-and then turned around 
and billed the Pentagon for her "con
sultant fees." 

The Pentagon routinely reimbursed. 
Northrop for these expenses-without 
checking to see what it was our tax 
money was paying for. 

Up to 200 guests attended each of these 
parties in Madame Chennault's expen
sive two-story apartment in the Water
gate complex in Washington, D.C. 

They ranged from aerospace bigwigs 
to White House aides, Cabinet members, 
Congressmen, top Pentagon brass and 
powerful foreign government officials. 

According to a Washington society 
columnist who attended several of the 
parties, the fare at the parties, like the 
decor, is lavish. The apartment houses 
a handsome collection of jade. Signed 
photos of U.S. Presidents and members 
of the Joint Chiefs of Staff are sprinkled 
throughout. 

Just think of it-top military brass, 
powerful U.S. and foreign o:flicials and 
Senators and Congressmen drinldng ex
pensive liquor and munching on im
ported caviar paid for by you-the tax
payer-while Northrop executives make 
sales pitches for their airplanes. That 
is sheer gall. 

The Pen tag on is now trying to get 
Northrop to return the $160,000. It had 
better try very hard. It is against the 
law for firms dealing with the Govern
ment to bill for entertainment expenses. 

Mr. Speaker, I would also like towel
come our new Member, the gentleman 
from Texas <Mr. PAUL). 

PERMISSION FOR SUBCOMMITTEE 
ON ENVffiONMENT AND THE 
ATMOSPHERE OF COMMITTEE 
ON SCIENCE AND ASTRONAUTICS 
TO SIT DURING 5-MINUTE RULE 
ON CERTAIN DATES DURING 
APRIL 1976 

Mr. BROWN of California. Mr. Speak
er, I ask unanimous consent that the 
Subcommittee on Environment and the 
Atmosphere of the Committee on Science 
and Astronautics be permitted to sit dur
ing the afternoon for the following 
dates: April 7, 8, 9, 12, 13, and 14, 1976, 
despite the fact that the House may be 
proceeding under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. ROUSSELOT. Reserving the right 
to object, Mr. Speaker, will these be pri
marily hearings, or will the committee 
be marking up bills? 

Mr. BROWN of California. They will 
be primarily hearings. 

Mr. ROUSSELOT. There will be no 
markup of any bill during this time? 

Mr. BROWN of California. One of the 
sessions at the conclusion is for the pur
pose of determining whether or not a 
markup should take place, but I will be 
glad to commit myself that no such 
markup will occur. 

Mr. ROUSSELOT. No markup will 
occur; they will be just hearings? 

Mr. BROWN of California. Yes. 
Mr. ROUSSELOT. I thank the gentle-
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man for his commitment to hearings 
only. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
t.he request of the gentleman from Cali
fornia? 

There was no objection. 

ORPHANS OF THE EXODUS 
(Mr. KREBS asked and was given per

mission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. KREBS. Mr. Speaker, all of the 
nations which signed the Helsinki pact, 
including the Soviet Union, pledged to do 
everything possible to reunite families 
separated by political boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

A case history of these families en
titled "Orphans of the Exodus" dra
matically details this tragic problem. At 
·this time I would like to bring to the 
Members' attention the situation of the 
Bronfman family. 

Shmuel Bronfman is a metallurgical 
engineer. He is married and has two 
daughters. In 1970, his parents, two sis
ters and three brothers were allowed to 
emigrate to Israel. In 1971, Mr. Bronf
man, the oldest son, applied for exit 
visas and was immediately refused on 
the basis of "secw·ity" though he had 
never signed any security or secret docu
ments. Since that time, after a long in
vestigation by the authorities, Mr. Bronf
man was relieved from his job in the fac
tory where he worked as an engineer and 
has had to work at all kinds of odd jobs 
to support his family. He has been indefi
nitely detained in the Soviet Union. 

Needless to say, Mr. Speaker, while 
this case history happens to be of a per
son of Jewish faith, this has been a long
standing history of the Soviet Union, ever 
since the creation of the Soviet Union. 

MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS DAY-CARE 
VETO IS POUND FOOLISH 
(Mr. O'NEILL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. O'NEILL. Mr. Speaker, for lack of 
concern, lack of leadership and lack of 
consistency, it was hard to beat the ad
ministration yesterday. 

President Ford vetoed the day-care bill 
which would have helped a lot of work
ing mothers keep their jobs. This is a 
pound-foolish veto that is going to cost 
the Government more in the long run. 
Without day-care centers, many work
ing women will have to give up their jobs 
to take care of their children. That 
means they go from payrolls to welfare 
rolls, exactly the reverse of what it should 
be. 

The administration still takes this 
Alice-in-Wonderland approach to jobs 
and the economy. Yesterday an official 
testified that the administration favors 
full employment, but that it does not 

favor legislation that would actually 
create jobs. 

That is like saying the administration 
is willing to do a rain dance for jobs and 
hope they'll fall out of the sky. But when 
it comes to passing laws that would pro
vide jobs-oh, no-that would be inter
fering with natw·e. 

This is the kind of callousness and un
concern that the voters are going to put 
an end to this fall. They are going to put 
a Democrat in the White House. For the 
first time in 8 years, we're going to 
have a Democratic President and a Dem
ocratic Congress working together for 
the people. 

CONSIDERATION OF H.R. 12048, CON
GRESSIONAL REVIEW OF :?RO
POSED EXECUTIVE RULES AND 
REGUL/_TIONS 
(Mr. MADDEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MADDEN. Mr. Speaker, the Com
mittee on Rules has scheduled a meeting 
tomorrow, Thursday, April 8, 1976, at 
10: 30 a.m., to begin consideration of the 
bill H.R. 12048, a bill providing for con
gressional review of proposed executive 
rules and regulations. 

H.R. 12048, which was jointly referred 
to the Committee on Rules and the Com
mittee on the Judiciary, has been re
ported by the Committee on the 
Judiciary. That bill and bills of a similar 
nature have been cosponsored by several 
Members of this body and I simply wish 
to take this opportunity to inform those 
cosponsors and all other interested Mem
bers that this measure l.1.as been sched
uled for consideration by the Committee 
on Rules. 

DISCHARGE PETITION FOR SUR
FACE MINING CONTROL AND 
RECLAMATION ACT 
<Mr. BEDELL asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BEDELL. Mr. Speaker, I rise to 
join with my distinguished colleagues in 
signing the discharge petition to bring 
consideration of the Surface Mining 
Control and Reclamation Act to the 
House floor. 

I believe that it is imperative that Con
gress address itself to this vital legisla
tion at this time. For the past 5 years, 
the will of the Congress has been 
th\varted in its many attempts to take 
the initiative in developing a national 
coal development policy which will pro
tect the values we hold dear in our so
ciety and in our environment v.;hile at 
the same time providing for the mining 
of our greatest natural resow·ce. We have 
witnessed almost every delaying tactic 
there is on the part of the administra
tion-including two vetoes. Clearly the 
question should not be dropped by this 
Congress when we are so close to ful
filling the need for national policy in 
this area. 

It was just three votes which separated 
similar legislation from enactment last 

year. Several significant changes have 
been made in the bill, specifically to meet 
objections raised by the President in his 
veto message. Changes include a 
stretched out time frame for enactment 
of the bill's many far-reaching proposals, 
and clarification of the provision on al
luvial valley floors. It also removes ad
ministration objections that ongoing 
coal mines would be shut down. 

While Congress has brought forth a 
detailed and specific proposal for de
veloping our national coal resources in a 
responsible and sound manner, we have 
seen no such companion efiort by the ad
ministration. It is time that we proceed 
on this issue. It is in the overriding na
tional interest that we persevere. 

Let us act now, once and for all, and 
resist any further attempts to thwart the 
popular will. 

PROVIDING FOR CONSIDERATION 
OF H.R. 12438, MILITARY PRO
CUREMENT AUTHORIZATION ACT 
1977 ' 

Mr. MATSUNAGA, from the Commit-
tee on Rules, reported a privileged res
olution, House Resolution 1134 (Rept. 
No. 94-1015), which was referred to the 
House Calendar and ordered to be 
printed. 

CALL OF THE HOUSE 
Mr. SYMMS. Mr. Speaker, I make the 

point of order that a quorum is not pres
ent. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

Addabbo 
Andrews, N.C. 
Barrett 
Bell 
Brad em.as 
Burke, Mass. 
Cederberg 
Chappell 
Conyers 
Coughlin 
Crane 
Diggs 
Dingell 
Drinan 
Esch 
Eshleman 
Flynt 
Goldwater 
Green 
Harsha 
Hayes, Ind. 
Hebert 

[Roll No. 175) 
Heinz 
Henderson 
Hinshaw 
Johnson, Pa. 
Jones, Ala. 
Krueger 
LaFalce 
Landrum 
McCloskey 
McCormack 
McKinney 
Macdonald 
Mann 
Mathis 
Mills 
Moakley 
Nix 
Obey 
Pepper 
Peyser 
Pike 
Rees 

Riegle 
Roberts 
Roncalio 
Rose 
Sar banes 
SatterfieJ d 
Skubitz 
Spence 
Stanton, 

Jamesv. 
Steed 
Steiger, Ariz. 
Stephens 
Talcott 
Teague 
Thompson 
Udall 
Vigorito 
White 
Wiggins 
Wilson, Tex. 

The SPEAKER. On this rollcall 369 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

PROVIDING FOR CONSIDERATION 
OF H.R. 10686, AVAILABILITY OF 
CENSUS RECORDS 
Mr. MATSUNAGA. Mr. Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 1131 and ask 
for its immediate consideration. 
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The Clerk read the resolution as fol-

lmvs: 
H. RES. 1131 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 
10686) to amend title 13, United States Code, 
to require that population census records 
be transferred to the National Archives with
in fifty years after a census and that such 
records be made available after seventy-five 
years to persons conducting research for 
genealogical or other proper purposes. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed 
one hour, to be equally divided and controlled 
by the chairman and ranking minority mem
ber of the Committee on Post Office and Civil 
Service, the bill shall be read for amend
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
natm·e of a sub.stitute recommend by the 
Committee on Post Office and Civil Service 
now printed in the bill as an original bill 
for the purpose of amendment under the 
fl.ye-minute rule. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with any such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments there
to to final passage without intervening mo
tion except one motion to recommit with 
or without instructions. 

The SPEAKER. The gentleman from 
Hawaii <Mr. MATSUNAGA) is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Mississippi <Mr. LOTT) for the minority 
side, pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 1131 
provides for the consideration of H.R. 
10686, a bill reported by the House Post 
Office and Civil Service Committee, which 
would strengthen the existing policies of 
the side, pending which I yield myself 
such Census Bureau and the National Ar
chives with respect to the protection and 
use of confidential census data. 

House Resolution 1131 provides an 
open rule with 1 hour of general debate 
to be equally divided and controlled by 
the chairman and ranking minority 
member of the Post Office and Civil Serv
ice Committee. When general debate has 
been completed, the bill will be consid
ered for amendment under the 5-minute 
rule. House P..esolution 1131 makes in 
order the consideration, and amendment, 
of the committee amendment in the na
ture of a substitute which is printed in 
the bill as an original bill. 

At the conclusion of the consideration 
of the bill for amendment, the Com
mittee shall rise and report the bill to the 
House with any amendments adopted by 
the Committee of the Whole. Any Mem
ber may request a separate vote in the 
House on any of the amendments adopt
ed in the Committee to the bill or to the 
amendment in the nature of a substitute. 
The previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passa.ge without interven
ing motion except one motion to recom
mit with or without instructions. 

Mr. Speaker, as a strong believer in the 
protection of individual privacy, I fully 
support H.R. 10686. The bill would clarify 
and strengthen the existing regulations 
of the Census Bureau and the National 
Archives with respect to the release of 
raw census data. 

Census information is published in an 
aggregate, statistical form without iden
tifying the individual citizens and orga
nizations who respond to census ques
tionnaires. The raw data collected by 
the Census Bureau is stored by the 
Archives for a period of 72 years, after 
which the National Archivist may make 
it available to historians, scientists and 
other researchers. Th.is longstanding pol
icy of the Census Bureau is based upon a 
1950 law, the Federal Records Act, which 
established a minimum 50-year period 
before access to such personal records 
maintained by the Federal Government 
could be permitted. Under this policy, 
which has worked relatively well, data 
from the 1880, 1890, and 1900 decennial 
censuses have been released. 

Recently, the existing policy was ques
tioned by the Census Bureau, which 
maintained that census information 
should be protected forever. Upon re
viewing the matter, the Department of 
Justice found that release of the data 
is legal under the Federal Records Act 
of 1950. 

The questions raised by the Census 
Bureau are, nevertheless, good ones and 
merit the consideration of the Congress. 
Because of its nature, census information 
probably should be handled in a manner 
different from the data collected rou
tinely by other agencies. At the same 
time, commonsense tells us that release 
of the data after more than 70 years 
probably will not be detrimental to in
dividual citizens who participate in the 
census and may be helpful to legitimate 
historians and scientists. The bill drafted 
by the Committee on Post Office and 
Civil Service strikes a balance between 
these competing needs. It would allow 
medical researchers to have access to 
census data after a period of 50 years and 
provides that the information may be 
made available to historians and genea
logical researchers after 75 years. 

By making census information avail
able to medical scientists after 50 years, 
we would be helping them to find a cure 
for cancer and other diseases which are 
believed to be caused by environmental 
or hereditary factors. 

In addition, H.R. 10686 would require 
the National Archivist to insure that 
census data is released only to bona fide 
medical researchers, historians and 
genealogists, and that it is not used in 
a manner which would be detrimental to 
the individual citizen. No one else would 
have access to the data. 

Because I believe that the proposed 
new law would considerably improve the 
handling of confidential census inf or
mation, I urge that House Resolution 
1131 be adopted so that the bill can be 
considered. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consmne. 

Mr. Speaker, this rule makes it in or
der for the House to resolve itself into 
the committee of the Whole for the con
sideration of H.R. 10686, legislation re-

quiring the transfer of population census 
records to the National Archives to be 
made available to certain persons after 
a ·period of time. The bill may be de
bated for 1 how-, and it is open to all 
germane amendments. Under the rule it 
will be in order to consider the amend
ment in the natw·e of a substitute rec
ommended by the Committee on Post 
Office and Civil Service now printed in 
the bi 1 as an original bill for purposes of 
amendment. Any Member may demand a 
separate vote in the House on any 
amendment in the nature of a substitute. 
A motion to recommit with or without 
instructions will be in order prior to 
final passage of the legislation. 

The purpose of H.R. 10686 is four-fold: 
First, it provides for the transfer of 

decennial census population records from 
the BW'eau of the Census to the National 
Archives no later than 50 years after the 
census date; 

Second, it directs the Archivist to make 
these records available after 75 years to 
qualified genealogical researchers· 

Third, it allows access to reco{·ds for 
medical research 50 years after the 
c~nsus date, rather than the 75-year pe
nod applicable to historical and gene
alogical research; and 

Fourth, it increases protection against 
potential misuse of census records. 

I am a \vare of the concern that manv 
Members have with respect to the confi·
dentiality of census records. In view of 
the arguments advanced by the Bureau 
of the Census that release of census rec
ords may constitute a breach of a Fed
eral pledge of confidentiality into perpe
tuity with census respondents and that 
such release would have an adverse effect 
on future census answers, I trust that 
sufficient discussion will be had here on 
the :floor to allay these concerns. 

Mr. Speaker, I know of no objections 
to the passage of the rule itself. 

Mr. MATSUNAGA. Mr. Speaker, I 
move the previous question on the reso
lution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

PROVIDING FOR CONSIDERATION 
OF H.R. 10686, AVAILABILITY OF 
CENSUS RECORDS 
Mr. MATSUNAGA. Mr. Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 1132 and ask 
for its immediate consideration. 

The Clerk read the resolution. as fol
lows: 

H. RES. 1132 
Resolved, That upon the adoption of thi~ 

reso!ution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11337) to amend title 13, United States Code. 
to provide for a mid-decade census of popu
lation, and for other purposes. After gen
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority mem
ber of the Committee on Post Office and 
Civil Service, the bill shall be read for 
amendment under the five-minute rule. _\t 
the conclusion of the consideration of the 
bill for amendment, the Committee shall 
rise and repo1·t the bill to the House with 
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such amendments as may have been adopted, 
and the previous question shall be consid
ered as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit. 

The SPEAKER. The gentleman from 
Hawaii (Mr. MATSUNAGA) is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Mississippi (Mr. LOTT), pending which 
I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1132 
provides for the consideration of H.R. 
11337, a bill reported by the House Com
mittee on Post Office and Civil Service, 
which would permit the U.S. Govern
ment to conduct a mid-decade census. 
The resolution provides an open rule 
with 1 hour of general debate to be 
equally divided and controlled by the 
chairman and ranking minority member 
of the Post Office and Civil Service Com
mittee. Upon conclusion of general de
bate, the bill shall be read for amend
ment under the 5-minute rule. After 
the bill has been considered for amend
ment, the Committee shall rise and re
port the bill to the House with such 
amendments as may have been adopted. 
The previous question shall be consid
ered as ordered on the bill and amend
ments thereto to final passage without 
intervening motion, except one motion 
to recommit. 

Mr. Speaker, the U.S. Government cur
rently conducts a census of population 
once every 10 years, at the beginning of 
each new decade. Under the provisions 
of the pending legislation, a second cen
sus would be conducted in the middle of 
each decade, starting in 1985. 

As one who has sponsored legislation 
calling for a inid-decade census in pre
vious Congresses, I am particularly 
happy that the proposal is being con
sidered by the House, and I commend 
the gentlewoman from Colorado (Mrs. 
SCHROEDER) who chairs the Subcommit
tee on Census and Population for bring
ing the bill to the floor. 

The need for a mid-decade census is 
quite obvious in my own State of Hawaii, 
where this proposal has strong support. 
The system presently used to estimate 
population between each decennial cen
sus has two serious flaws. First, the esti
mates do not provide the degree of de
tail required for sound planning, and, 
second, the estimates are subject to seri
ous error. In Hawaii, in the mid-1960's, 
for example, estimates of the State's total 
civilian population ranged from 684,000 
to 736,616. During Hawaii's first decade 
of statehood, the wide variation in the 
population estimates created serious 
problems for State legislators and execu
tive branch officials trying to apportion 
taxes, transfer payments, and social serv
ices. In addition, State planners were re
luctant to make projections based on the 
widely varying figures. Not until the early 
1970's, when information from the 1970 
census became available, was the State 
able to plan realistioolly for programs it 
intended to carry out in the decade of the 
1970's. Enactment of H.R. 11337 would 
help assure State and local governments 
of reliable, accurate census data at all 
times. 

CXXII--618-Part 8 

H.R. i1337 has other attractive fea
tures. It would, for example, strengthen 
existing laws designated to protect the 
confidentiality of raw census data. In 
addition, it would repeal obsolete provi
sions of existing law which penalize peo
ple for not responding to census ques
tions, and it would speed up the census 
by permitting the use of modern sampling 
techniques in some cases; rather than 
complete data collection. 

Mr. Speaker, I strongly support H.R. 
11337 and urge that House Resolution 
1132 be adopted so that we can consider 
th:.:it essentiel measure. 

Mr. LOTT. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, as explained. this rule 
\\·ould provide for the House to resolve 
itself into the Committee of the Whole 
for consideration of H.R. 11337, legisla
tion authorizing a mid-decade census of 
population. Under the rule the bill will 
be open to all germane amendments after 
1 hour of general debate. 

The legjslation to be before us pro
poses to authorize a mid-decade census 
of population of the United States be
ginning in 1985 and every 10 years there
after. The Secretary of Commerce would 
be directed to use sampling methods 
rather than complete enumeration when
ever feasible, and the law providing 
prison sentences for failing to respond to 
census questions would be repealed. Fin
ally, congressional participation in the 
preparation of census questions would 
be allowed. While no cost projection is 
given in the committee report, it is my 
understanding that the cost estimate of 
a mid-decade census in 1975 was 
$350,000,000. 

During the course of consideration by 
the Rules Committee of the rule request, 
it was mentioned that an amendment to 
H.R. 11337 would be offered by the gen
tleman from Illinois <Mr. DERWINSKI) 
and myself. Our amendment proposes to 
revise section 5 of the bill so as to clearly 
deny the use of mid-decade census sta
tistics for either congressional apportion
ment or districting. Since the purpose of 
this legislation is to provide timely sta
tistical information to assist the Federal 
Government in administering the allo
cation of funds to States and local gov
ernments and to assist business and the 
general public, it would fallow that any 
other issue, such as congressional appor
tionment or districting, is extraneous 
and should be deleted. Therefore, I take 
this opportunity to solicit support for 
the adoption of our amendment to ac
complishment this purpose when the bill 
is considered. 

Mr. Speaker, I also favor the rule; 
and I urge its passage at this time. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen
tleman from Missouri. 

Mr. HUNGATE. Mr. Speaker, I ask the 
gentleman from Hawaii, or anyone else 
handling the bill, this question. The only 
other correspondence or contacts I have 
had on this measure seem to indicate 
simply that they are hiring from one 
political party only, which did not hap
pen to be the political party to which 
I belong. Does the gentleman know if 

that is a practice or a regulation? Can 
be explain why they would not divide 
that evenly? 

Mr. MATSUNAGA. I know of no such 
practice, but I think if there is any such 
practice, appropriate measures should be 
taken to stop it. 

I yield to the gentlewoman from Colo
rado. 

Mrs. SCHROEDER. 11r. Speaker, I do 
believe there \\ere several Congressmen 
from this body who made inquiries as 
to how the enumerators were hired in 
prior censuse and the Congressmen were. 
told that the census enumerators were 
selected among the precinct workers in 
a certain party. That practice is going 
to stop, I can assure the gentleman. It 
happened in the past and it will not 
happen again. 

Mr. HU :rGATE. I thank the gentle
woman. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. MATSUNAGA. I yield to the gen
tleman from California. 

Mr. ROUSSELOT. Mr. Speaker, we 
have been assured that in the Chicago 
area the Democratic Party prevailed sub
stantially, so in that area they came from 
the Democratic Party. 

Mr. MATSUNAGA. I am sure that re
gardless of their party affiliation the 
censustakers will do their jobs properly 
and adequately after the pending legis
lation is passed. 

Mr. Speaker, I move the previous ques
tion on the resolution. 

The resolution \Vas agTeed to. 
A motion to reconsider wa~ laid on the 

table. 

AVAILABILITY OF CENSUS 
RECORDS 

Mrs. SCHROEDER. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera
tion of the bill <H.R. 10686) to amend 
title 13, United States Code, to require 
that population census records be trans
f e1Ted to the National Archives within 
50 years after a census, and that such 
records be made available after 75 years 
to persons conducting research for 
genealogical or other proper purposes. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Colorado. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 10686, with 
Mrs. BoGGS in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAffiMAN. Under the rule, the 

gentlewoman from Colorado (Ms. 
SCHROEDER) will be recognized for 30 min
utes, and the gentleman from calif ornia 
(Mr. ROUSSELOT) will be recognized for 
30 mindtes. 

The Chair now recognizes the gentle
woman from Oolorado. 

Mrs. SCHROEDER. Madam Chairman, 
because there has been some misunder-
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standing surrounding the effects of this 
legislation, I would like to emphasize 
that H.R. 10686 does not open up access 
to census records. Instead, this legisla
tion essentially elevates to statute the 
current interagency between the Bureau 
of the Census and the National Archives 
providing for access to census records 
for certain research purposes after the 
records are 72 years old. 

Specifically, H.R. 10686 provides for 
the transfer of census records from the 
Bureau of the Census to the National 
Archives no later than 50 years after the 
census date. The Archivist then would 
make these records available for histori
cal or genealogical research purposes 75 
years after the census date. In the case 
of medical research, these records will 
be available after a period of 50 years. 

It is important to note that this bill 
also strengthens the safeguards of in
dividual privacy in three ways. First, ac
cess to census records is specifically lim
ited persons who will utilize such mate
rial solely for genealogical, hist.orical, or 
medical research purposes. Second, H.R. 
10686 places an affirmative duty on the 
Archivist t.o insure that persons having 
access to census records are "bona fide" 
researchers. Third, the bill provides that 
in no case shall information be used to 
the detriment of the person to whom 
such information relates. 

Madam Chairman, in order to wider
stand fully this legislation, it is neces
sary to provide a bit of background in
formation. 

As part of its general overhaul of the 
recordkeeping procedures of the Gov
ernment, the Federal Records Act of 1950 
impooed a 50-year limit on restricting 
access 1io records of executive agencies 
unless the Archivist determined that 
they should remain in force for a longer 
period. This law applies to census rec
ords. 

In recognition of this fact, in 1952, the 
Director of the Bureau of the Census 
proPoSed that access to census records 
be delayed until 72 years after the census 
date. That agreement has remained in 
force since 1952, and the 1880, 1890, and 
1900 census records have been made 
available for research purposes under its 
provisions. 

Recently, however, the Bureau of the 
Census has attempted to rescind the 
agreement on the contention that it con
filcts with certain provisions of Presi
dential proclamations assuring confiden
tiality, and because the eventual release 
of census information, however old, 
might adversely effect the response rate 
of future censuses. The committee re
jects the contention of the Bureau of the 
Census and the Justice Department in 
1973 issued a legal opinion supporting the 
view that release of these 1·ecords was 
mandated by the Federal Records Act. 

But let us take a closer look at the 
Bureau of the Census' objections. 

First, the Bureau claims that if the 
1910 census records are eventually re
leased, this will constitute a "breach of 
contract" because since 1910 there has 
been a Presidential proclamation assur
ing census respondents that their an
s·Ners will be held in confidence. The 
Bureau of the Census contends that the 
Presidential pledge was intended to be 

a contract for confidentiality int.o 
perpetuity. 

Under this interpretation, the Presi
dential proclamation assuring confiden
tiality which have been issued since 1950 
would be in direct conflict with the Fed
eral Records Act which specifically allows 
for the release of census records at the 
discretion of the Archivist. If a President 
issues a pledge of confidentiality at a 
time when it is known that census rec
ords, which were compiled under similar 
pledges of confidentiality, will be re
leased after 72 years, then obviously the 
pJedge of confidentiality is not perpetual. 
Instead, the pledge of confidentiality is 
meant to assure the American people 
tr..at the information provided will not be 
used by other branches of the Govern
ment for "purposes of taxation, investi
gation, or regulation." The Bureau of 
the Census is not required to break a 
promise of confidentiality. 

Second, the Bureau of the Census is 
concerned that a respondent's knowledge 
that census information might eventually 
be made available for research purposes 
will adversely affect the response rate for 
future censuses. Although this conten
tion is purely speculative, the commit
tee has given its assurance that, if the 
Bureau of the Census can document this 
assertion, the committee will evaluate the 
problem. Finally, it is important to re
member that even without the enact
ment of H.R. 10686, census records will 
continue to be released for research pur
poses at 10-year intervals under the ex
isting executive agreement. In regard to 
this issue of an adverse effect on futw·e 
response rates, then, the passage of H.R. 
10686 will have no effect. 

Madam Chairman, this bill would incur 
no additional costs to the Government 
and was reported unanimously by the 
Post Office and Civil Service Committee. 

I believe that there is no reason to de
lay a final resolution of this matter in 
a manner which will guarantee that the 
unique and invaluable documentation of 
our past contained in census records 
will be made available to responsible 
and qualified researchers at an appro
p:riate time in the future. 

Madam Chairman, I yield such time 
as he may consume to one of the coau
thors of this bill, the gentleman from 
Illinois (Mr. SIMON). 

Mr. SIMON. Madam Chairman, I shall 
be very brief. This bill came out of the 
subcommittee unanimously, came out of 
our committee unanimously. I was 
pleased to testify in its behalf, together 
with our colleague, the gentleman from 
California (Mr. ROUSSELOT) on the other 
side of the aisle yesterday before the 
Committee on Rules. 

Madam Chairman, I simply want to 
reiterate what the gentlewoman from 
Colorado (Ms. SCHROEDER) has said. The 
present practice is that census records 
are available to geneologists and others 
after 72 years. This codifies that, tightens 
it up, makes it 75 years, instead of 72 
years. 

I might add, it is under the administra
tion of the archivist. In all the years 
since 1880, since census records have 
been available, so far as we know, there 
has never been one single complaint 
about any abuse of census records, be-

cause the archivist has handled this very 
responsibly. 

The second thing it does, it modifies 
the census records availability for medi
cal records, makes them available for 
medical research purposes after 50 
years. The American Cancer Society is 
particularly interested in that. They have 
reached some tentative conclusions that 
approximately 85 percent of the cancer 
in the United States today is environ
mentally caused. They want more refined 
research in this area. 

Madam Chairman, I think it is a sound 
bill. I would be happy to answer any 
questions that anyone might have. I hope 
it will receive the support of this body. 

Mr. ROUSSELOT. Madam Chairman, 
I yield myself such time as I may con -
swne. 

Madam Chairman, when H.R. 10686 
was initially introduced by Messrs. SIMON 
and McKAY, I was very concerned that 
this legislation might endanger the con
fidentiality of census records and thus 
diminish the capability of the Bureau of 
the Census to collect statistical data in 
the future. It was my understanding that 
an unqualified promise of strict confi
dentiality was mandated by Presidential 
proclamation. Subsequent research into 
the legislative and executive history 
proved that the confidentiality proclama
tions were qualified. I would like to share 
with my colleagues the benefit of my 
studies. 

From 1830 to 1870 census returns had 
been made public by depositing a dupli
cate copy in courthouses which was sup
plied from State governments. Enumera
tors for the 1880 census were required 
to take an oath 1io reveal returns only to 
their superior officers. Upon request, in
dividual data could nevertheless be sup
plied to State governments. The 12th 
Census Act of 1899 (30 Stat. 1014, 1019-
20), which authorized the 12th and sub
sequent censuses, provided as follows: 

That any ••. employee who having taken 
and subscribes the oath of office required by 
this Aot, shall ... without the authority o! 
the Director of the Census, communicate to 
any person not authorized to receive the 
same, information ga.ined by him in the per
formance of his duties, shall be guilty of a 
misdemeanor. 

The historical background to this sec
tion was to prevent enumerators from re
vealing personal information to neigh
bors. The 1909 act (36 Stat. 1) authoriz
ing the 13th and subsequent censuses 
contained similar provisions, but with 
more severe penalties. However, it should 
be made clear that the legislative records 
do not indicate any pledge of future 
permanent confidentiality relating to the 
1900 or 1910 censuses. On the contrary, in 
1910 President Taft assured the Ameri
can people that the census would not be 
used for taxation, with Army or jury 
service, compulsory school attendance, 
the regulation of immigration, or with 
the enforcement of laws. These specific 
prohibitions were followed by the more 
general assurance that census informa
tion would not be used at the paJ.·tici
pant's damage, detriment, or disadvan
tage. It is clear that President Taft would 
have added that the confidentiality was 
1io be permanent if he had so intended. 

Although the 15th Census Act of June 
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18, 1929 <13 U.S.C. 9), forbade access to 
individual reports to anyone other than 
sworn employees of the Census Bureau, 
this act only formalized into statute the 
previous promise made by President Taft. 
Thus, the legislative intent for the 1930 
rind subsequent census acts was that cen
sus information was confidential for the 
purposes of induction, selection of juries, 
and so forth, but not for research pur
poses \'l:hich is the purpose of the legisla
tion under consideration in this Chamber 
today. This interpretation is supported 
by the legislative history of the Federal 
Records Act. 

In 1934, Congress enacted the National 
Archives Act (48 Stat. 1122) and in 1944, 
prior to transferring census records to 
the National Archives, requested the 
opinion of the Attorney General as to 
\l·hether the Archivist would be bound to 
accord the records the same confiden
tial treatment as was required of the 
Census Bureau. The Attorney General 
replied in the affirmative (400p.A.G. 326 
( 1944)). 

The Attorney General observed in the 
1944 opinion that-

r t would require very clear language in a 
general statute relating to the custody of 
records to justify attributing to Congress an 
intention t-0 depart from that policy, and 
T.here is no such clear intention in the Ar
c:':J.i •es Act. 

In 1949 the original schedules of the 
1900 and 1920 censuses were transferred 
from Department of Commerce to the 
National Archives. The transfer docu
ment recited that legal custody of the re
ports was being officially transferred to 
Archives subject to a restriction on pub
lic access. The records could not be ex
amined or copied, without permission of 
the Dh'ector of the Census. 

On September 6, 1950, the Congress 
enacted the Federal Records Act of 1950 
(84 Stat. 570, 583, 590) which provided 
for a new system of governmental records 
management and repealed the 1934 Na
tional Archives Act. The Federal Records 
Act imposed a 50-year limit on restrict
ing access to records of executive agen
cies unless the Archivist determined that 
they should remain in force for a longer 
period. 

Testimony on the proposed Federal 
Records Act by the Archivist, Dr. Wayne 
C. Groover, explained that the purpose 
of the 50-year. limitation on restrictions 
on disclosure was to make records avail
able for scholarly research after a suit
able period of time. He cited the popula
tion census schedules as an example of 
records which were then subject to in
definite restrictions on disclosures, but 
would be covered by the 50-year limit in 
the bill. The Bureau of Budget requested 
comments from Commerce Department, 
and the reply was "no comment". 

In 1932 there was an exchange of let
ters betv.:een Census and Archives cov
ering the subject of periodical transfers 
of census reports to the National Archives 
and Records Service. At the suggestion 
of the Director of the Bureau of the Cen
sus, an ag:i:eement was reached whereby 
·'.~even.ty-two years from the enumera-
tion date of a decennial census, the Na
tional ArcI:iives and Records Service may 
di.sclose information contained in these 
records for use in legitim.ate ·llistoricai: 
genealogfoal or other worth-while re-

search." Subsequently all decennial cen
suses up to and including 1950 were 
transferred to the Archivist. 

On June 28, 1972, at the request of the 
Department of Commerce, the Archivist 
announced that the 1900 Census rec
ords would not be opened to public ac
cess pending resolution of conflicting 
questions on confidentiality of individ
ual census records and public access to 
this information. The Department of 
Commerce made the argument 20 years 
after the agreement was reached, that 
the Director of the Bureau of Census in 
1952 had no authority to transfer census 
records to the Archivist, since the ap
plicable census la,ws require that census 
records continue to be subject to a con
fidentiality requirement indefinitely, and 
could not, therefore, be so transferred 
that they become subject to the Federal 
Records Act. 

On June 14, 1973, the Department of 
Justice, Office of Legal Counsel rendered 
an opinion on the dispute stating-

It is our view that, as a matter of law, 
the transfer of the census records to the Na
tional Archives and Record Service was au
thorized, and the records are now subject to 
the provision of the Federal Records Act 
removing the statutory restriction on con
fidentiality after fifty years. 

An argument which has been made by 
the Bureau of the Census is that by 
opening the census schedules there is an 
invasion of an individual's privacy. I 
would like to quote from a letter from 
Acting Archivist of the United States, 
James E. O'Neill, dated September 8, 
1975, which responds to that hypothesis--

The best judge of whether the release of 
information constitutes an invasion of pri
vacy is the citizen himself, or possibly his 
heirs. After years of intensive use of the 1880 
census schedules there have been no com
plaints about invasion of privacy, although 
approximately 40,000 requests for the rec
ords are received each year and microfilm 
copies of the schedules have been sold to 
many historical societies and universities and 
have been distributed to om· 11 regional 
archives branches. It should also be noted 
that not one complaint concerning the open
ing of the 1900 census has been received, al
though we have received numerous com
plaints concerning the restrictions placed on 
their use. Our experience suggests that re
lease of the records after a reasonable period 
of time does not invade privacy nor does it 
appear that the opening of the schedules af
fects the willingness of people to cooperate 
and furnish information. This point was ad
dressed in the April 1973 hearings before 
the Census and Statistics Subcommittee of 
the Post Office and Civil Service Committee. 
When asked if they felt that future release 
of data would affect the willingness of peo
ple to furnish the information requested, 
representatives of the Department of Com
merce and Bureau of the Census stated that 
they felt it had little impact, and, in any 
case, the impact would be difficult to 
measure. 

H.R. 10686 also strengthens the safe
guards of individual privacy in three 
ways. First, access to census records is 
specifically limited to persons who will 
utilize such material solely for genea
logical, historical, or medical research 
purposes. This language eliminates the 
discretion of the Archivist to allow any
one who he deems qualified to have access 
to census records. Second, an affirmative 
duty is placed "on the Archiv~st· to insµie 
that researchers in these three cate-

gories are both qualified and bona fide. 
Third, the bill provides that in no case 
shall information furnished be used to 
the detriment of the person to whom 
such information relates. It was only 
after the adoption of these protective 
provisions that I agreed to support this 
legislation and would urge my colleagues 
to adopt H.R. 10686. 

Mr. BAUCUS. Madam Chairman, I 
support H.R. 10686, a bill dealing with 
the availability of census records. This 
bill would enact into law the cm·rent 
interagency agreement between the Bu
reau of the Census and the National 
Archives regarding access to census rec
ords for certain research purposes 75 
years after the enumeration date . Re
cently, the Bureau of the Census at
tempted to rescind the agreement be
cause it allegediy conflicts with census 
laws requiring perpetual confidentiality. 

This bill would strengthen privacy 
protection by limiting census records to 
genealogical, historical and medical re
search purposes. It also directs foe 
Archivist to insure that persons havin; 
access to census records are "bona fide·· 
researchers; and prohibits the use cf 
census data t-0 the detriment of the p~r
son about whom the information 
relates. 

Census data is a valuable researci1 
tool. I believe that this material should 
be made available. H.R. 10686 ·will make 
certain that this tool is accessible to 
serious researchers and simultar.eously 
guards the individual's right to privacy. 

Mr. HOWE. Madam Chairman. by 
adopting the Constitution, the United 
States became the :first country in the 
world to provide for a regular enumera
tion of its citizens. Since the number of 
each State's Representatives to the House 
of Representatives was apportioned ac
cording to the number of its inhabitants 
the Constitution mandated an "actuai 
enumeration'' of the populace. Thus the 
citizens of the United States of America 
"instituted the statistics of their coun
try on the very day when they founded 
their Government, and ... regulated by 
the same instrument the census of in
habitants, their civil and political rights, 
and the destinies of the Nation."
Moreau de Jonnes, French statistician. 

The original project of counting all 
the people in the United States V·ias a 
difficult task. Secretary of State Thomas 
Jefferson, appointed to direct the first 
census, delegated the responsibility to 
the 17 U.S. m:ushals who in turn hired 
assistants for the work. These early 
census takers faced many obstacles: 
they were directed to contact a popula
tion that was 95 percent rural, mostly 
living on isolated farms or in widely 
scattered settlements which could be 
reached only over primitive roads; they 
were required to travel long distances, 
often through areas inhabited by un
friendly Indians; they confronted sus
picious citizens v;ho refused to answer 
their questions; and they were not fur
nished with questionnaires and therefore 
had to provide their own paper for the 
endeavor, at considerable personal ex
pense. When the project was finally 
completed after 18 months, it was deter
mined that this was a nation of aimost 
4 million peo,ple. · - · 
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James Madison, recogmzmg that the 

census enumeration. could be more than 
a mer:e head count, recommended . tiiat 
other important questions be included 
in the data acquired, such as ·the total 
of males and females in each household, 
the nllinber of males age 16 and . older, 
and the names of the heads of house
holds. As more information was obtained 
in subsequent census enumeration8~ the 
census became a vital historical tool, 
providing significant background on the 
citizens of this country. It is this his
torical worth of the census records that 
I would like to emphasize today. 

In this Bicentennial Year we are 
brought to ponder about who we are, in
dividually and collectively, and how we 
have become both the people and the 
Nation we are today. Our thoughts nat
urally turn to history-to the great le~d
ers who · have shaped our country's 
destiny ·and to our own ancestors and 
the part they played in the story of 
America. As Dr. James B. Rhoads~ Archi
vist of the United States, recently said: 

We cannot understand the breadth and 
scope of this Nation's contributions to the 
development of modern society by under
standing the lives of only such exemplary 
men as Washington, Jefferson and Lincoln. 
The American heritage stems from the great 
and the small; the national and the local 
figure; the statesman, poH.tical leader, 
merchant and poet. 

In our search for a deeper, more com
plete understanding of historical ev:ents 
in our country, we must look farther 
than the actions of the leaders. We must 
examine the records of all the people 
which will provide, directly or indirectly, 
1·easons for much of our national be
havior, as well as insight into OU! own 
individual families and the influence our 
heritage has had on our personal devel
opment. Along with the censU:S materials, 
these voluminous records include wills, 
deeds, titles, and armed service and vital 
records. 

Unfortunately, the value of these old 
. historical records has not been fully rec

ognized, and through vandalism, floods, 
fires, theft and neglect, many have.been 
lost. Even those still in existence are 
of.ten deteriorating because · they are 
stored in damp, filthy basements, rat
infested attics, leaky warehouses, or 
other similar locations. The records in 
many instances cannot be used because 
they are not organized, cataloged, or 
indexed, so :finding specific information 
from them is almost impossible. While 
steps are being taken to alter these con
ditions by the National Historical Pub
lications and Records Commission, State 
archivists, and genealogical and histo1 · · 
cal societies, too often the records are 
already lost and no amount of care or 
concern can restore them. 

Even the census records have suffered 
some loss. In 1921 a fire destroyed mos't of 
the schedules and indices of the 1890 
census. Since that time, however, an 
agreement between the Bureau . of the 
Census and the National Ar.chives has 
been in effect to provide excellent care 
and preservation of the records, which 
are microfilmed and indexed for ·iise by 
researchers and are available ;from the 
Archivist of the United States~ The con-

. trast between the excellent condition of 
these records when compared with other 

.histo:r;ical ;data records empbasizes their tne black population alone the under
importance as a primary .. historical count was 7.7 percent .. 
source. . . . . . . . . , . In view of the critical need for an ac-

The Members of the House of Repre- · ·curate census-since the population 
sentatives will have the opportunity to- ·count has a direct effect on funding for 
day to assert their support for the preser- :revenue sharing, housing, health, and 
vation of the censu8 records and to affirm _educ;ation ·programs-any potential 
to the Nation that they do recognize and weakening of public cq.operation could 
encourage their use for historical, genea- seriously diminish th.e usefulness of the 
logical, ·medical, and sociological re- ·census. In considering a proposal that 
search by sup.Porting H.R. 10686, intro- would affect so many people, we, as Mem
duced by Congressman PAUL SIMON and bers of Congress, should seek maximum 
my fellow colleague f:r;om the State of public exposure of the issue before we 
Utah, Congressman GUNN McKAY. This vote. This has not been done. In fact, my 
bill will require that population census office has not received a single letter on 
records be transferred to the National the issue, and I am certain that such an 
Archives within 50 years after a census imp0rtant bill would elicit constituent re
enumeration, and that such records be sponse if it had been fairly publicized. 
made available after 75 years to persons Madam Chairman, I submit that ac
conducting genea.logical and other proper tion on this issue has been hasty and that 
research, thus giving the force of law and the . legislation itself is ill-advised and 
permanence to the agreement between would severely undermine the purposes 
the National Archives and the Bureau of of the census. I intend to vote against the 
the Census. I fully support this measure bill and -respectfully urge my colleagues 
because I feel that these census records to do the same. 
are imP<>rtant enough to warrant an the Mrs .. SCHROEDER. Madam Cha.irman 
protection we can provide for them and I have no further requests for time. · ' 
are a basic, vital historical tool in the Mr. ROUSSELOT. Madam Chairman, 
preservation of our national heritage. I I have no further requests for time: 
urge my colleagues to join with me in The CHAIRMAN. There being no fur-
voting in favor of this proposal. ther requests for time, pursuant to the 

Mrs. BURKE of ·california. Madam rule, the Clerk . will now read the ' com
Chairman, I rise in opposition . to H.R. Inittee amendment in the nature of a 
10686, which would permit the opening substitute printed in the reported bill 
of cen8us records after 75 years for his- as an original bill for the purpose of 
torical or genealogical research, and amendment. 
after 50 years for medical research. This The Clerk read as follows: 
legislation, if passed, would codify an Be it enacted by the Senate and House of 
existing informal 1952 agreement be- Representatives of the United States of Amer
tween the Census Bureau and the Na- ica in Congress assembled, That subchapter 
t . 1 Ar hi hi ·h ·ts If · t• I of chapter 1 of title 13, United states Code 
iona c ves W c 1 e is ques iona- relating to generai provisions for census ad~ 

ble. The existence of this agreement, ministration, is amended by inserting imme
which opens census records at the dis- diately after section ·g the following new 
cretion of the National Archivist after section: 
72 years, violates existing law which pro- "§ 10. Transfer to Archives; availability for 
vi des for the confidentiality of census genealogical, historical, and medical 
records. · research purposes.". 

Madam Chairman, this informal agree- "(a) Not later than 50 years after the cen-
ment was made in spite of laws protect- sus date of any census conducted under the 
· · d" ·d 1 · hts f - · t t· authority of subchapter II of chapter 5 of 
mg m lVl ua rig 0 privacy a a nne this title, the Secretary shall transfer to the 
when thiS Government's concern with Admini_strator of General services for de
those rights was much weaker than it is posit with the National Archives of the 
today. Despite this, however, each decen- United States an schedules and related in
nial cenSus beginning with that of 1910 dices pertaining to such census which have 
was preceded by a Presidential proclama- been determined by the Archivist of the 
tion declaring that census records would United States to have sufficient historical or 
be kept confidential. other value to warrant their continued, pres-

ervation. The Administrator shall provide for 
Each of these assurances has stated the preservation of all census material which 

that the information obtained would be is deposited with the National Archives. 
used solely for statistical purposes; that "(b) All schedules and related indices de
no disclosures would be made concern- posited in the National Archives which per
ing any specific individual, and that no tain to a census conducted under the au
individual would be harmed in any way thority of subchapter II of chapter 5 (or 
by providing the information. Now we similar provisions of prior law) shall be 

made available-
propose to violate that promise-made "(1) beginning as soon as is practicable 
to individuals and families since 1910- after· deposit (but in no event before the end 
without so much as a qualm. of the 50-year period beginning on the cen-

Madam Chairman, I submit that such sus date) to persons whom the Archivist of 
sn act is not only violative of. law. and the United States determines will utilize ac
ethics but ·will also severely undermine cess to such material solely for medical re-search purposes, and 
the very purpose of the census. Acco,rding "(2) except as provided in paragraph ( 1), 
to Director Vincent P. Barabba of the beginning '75 years aft.er the census date to 
Census Bureau, the estimated rate o'fun- persons whom the Archivist determines will 
dercount in the l!;nO census was 2.5 per- utilize access to such material solely for 
cent or 5.3 million people. If only one out geologfcal or historical purposes. 
of every 100 people counted had refused The· Ai;ehivis't shall insure that such persons 
to cooperate in the ·census because they ·'are bone ·fide researchers engaged in· legiti
believe tbe reports _were not confiµ_ential mate scnola~ly, genealogical, or scientific pur-

. suits. In no ca.se .shall information furnished 
as promised, the undercount would have · under the au"til.ority 'of this se.ction ·be used 
been approximately 7.3 million persons, a to the detriment of the persons to whom 
38 percent increase. Furthermore, among such information relates. 
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"(e) Any copy of a schedule o:r a related 

index deposited in the ~~tional Archives 
of the United States may be transferred by 
the Archivist of the United States only upon 
the condition that access to and use of in
formation contained in such a schedule or 
index be subject to limitations approved by 
t he Archivist. The Archivist may not approve 
limitations under the preceding sentence 
which are less restrictive than those lmder 
which such informati.on is mnde availal)le 
by him.''. 

SEC. 2. The table of sections of chapter 1 
of title 13, United States Code, is amended 
bv si:.riking · 01.1t the item relating to sectiO?J. 
10 and inserting in lieu thereof the following: 
"10. Transfer to Archives; .. availability for 

genealogical, historical, and medical 
research purposes.". 

:rvrrs. SCHROEDER (during the read
ing) . Madam Chairman, I ask unanimous 
consent that the committee amendment 
in the nature of a substitute be consid
ered as read, printed in the ~ECORD, and 
open to amendment at any pomt. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments to be offered to the com
mittee amendment in the nature of a 
substitute? If not, the question is on the 
committee amendment in the nature of 
a substitute. 

The committee amendment in the na
ture of a substitute was agreed to. 

The CHAmMAN. Under the rille, the' 
committee rises. 

Accordingly the Comm.ittee rose; and 
the Speaker having asswned the Chair, 
Mrs. BOGGS, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 10686) to amend title 13, United 
States Code, to require that Population 
census records be transferred to the Na
tional Archives within 50 years after a 
census, and that such records be made 
available after 75 years to persons con
ducting research for genealogical or 
other proper pw·poses, pursuant t.o 
House Resolution 1131, she reported the 
bill back to the House with an amend
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
- previous question is ordered. . . 

· The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 
. The question was taken and the 
Speaker announced that t.he ayes appear 
to ha:ve it. 

Mr. ROUSSELOT. Mr. Speak-er, I ob
iect to the vote on the ground that a 
quorum is not present and make the point 
of order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by_ elect1·onic de
vice, and there wer"e-yeas 376, nays 4, 
not voting 53, as follows: 

[Roll No. 176] 
YEAS-376 

Abclnor Drinan Kemp 
Abzug Duncan, Oreg. Ketchum 
Adams Duncan, Tenn. Keys 
Alexander du Pont Kindness 
Allen Early Koch 
Anderson, Eckhardt Krebs 

Calif. Edgar ~rueger 
Anderson, Ill. Edwards, Ala. Lagomarsino 
Andrews, Edwards, Calif. Landrum 

N. Dak. Eilberg Latta 
Annunzio Emery Leggett 
Archer English Lehman 
Armstrong Erlenborn Lent 
Ashbrook Esch Levitas 
Ashley Evans, Colo. Lloyd, Calif. 
Aspin Evans, Ind. Lloyd, Tenn. 
Aucoin Evins, Tenn. Long, La. 
Badillo Fary Long, Md. 
Baldus Fascell Lott 
Baucus Fenwick Lujan 
Bauman Findley Lundine 
Beard, R.I. Fish McClory 
Beard, Tenn. Fisher McCollister 
Bedell Fithian McDade 
Bennett Flood McEwen 
Bergland Florio McFall 
Bevill Flowers McHugh 
Blaggi Foley McKay 
Biester Ford, Mich. Madden 
Blanchard Ford, Tenn. Madigan 
Blouin Forsythe Mahon 
Boggs Fountain Martin 
Boland Fraser Mathis 
Bolling Frenzel Matsunaga 
Bonker Frey Ma.zzoli 
Bowen Fuqua Meeds 
Brademas Gaydos Metcalfe 
Breaux Giaimo Meyner 
Breckinridge Gibbons Mezvinsky 
Brinkley Gilman Michel 
Brodhead Ginn Mikva. 
Brooks Goldwater Milford 
Broonifield Goodling Miller, Calif. 
Brown, Calif. Gradisori Miller, Ohio 
Brown, Mich. Grassley Mills 
Brown, Ohio Green Minish 
Broyhill Gude Mink 
Buchanan Guyer Mitchell, Md. 
Burgener Hagedorn Mitchell, N.Y. 
Burke, Fl-a. Haley Moakley 
Burleson, Tex. Hall Moffett 
Burlison, Mo. Hamilton Montgomery 
Bm·ton, John Hammer- Moore 
Burton, Phillip schmidt Moorhead, 
Butler Hanley Calif. 
Byron Hannaford Moorhead, Pa. 
Carney Hansen Morgan 
Carr Harkin Mosher 
Carter Harrington Moss 
Chisholm Harris Mottl 
Clancy Harsha Murphy, Ill. 
Clausen, Hawkins Murphy, N.Y. 

Don H. Hays, Ohio Murtha 
Clawson, Del Hechler, W. Va. Myers, Ind. 
Cleveland Heckler, Mass. Myers, Pa. 
Cochran Hefner Natcher 
Cohen Helstoski Neal 
Collins, Ill. Hicks Neclzi 
Collins, Tex. Hightower Nichols 
Conable Hillis Nolan 
Conlan Holland Nowak 
Conte Holt Oberstar 
Corman Holtzman O'Brien 
Cornell Horton O'Hara 
Cotter Howe O'Neill 
Coughlin Hubbard Ottinger 
Crane Hungate Passman 
D'Amours Hutchinson Patten, N.J. 
Daniel, Dan Hyde Patterson. 
Daniel, R. W. !chord Calif. 
Daniels, N.J. Jacobs Pattison, N.Y. 
Danielson Jarman Paul 
Davis Jeffords Perkins 
de la Gm'Za Jenrette Pettis 
Delaney Johnson, Calif. Peyser 
Dellums Johnson, Colo. Pickle 
Dent Jones, N.C. Pike 
Derrick Jones, Okla. Poage 
Derwinski Jones, Tenn. Pressler 
Devine Jordan Preyer 
Dickinson Karth Price 
Diggs Kasten · Pritchard 
Dodd Kastenmeier Quie 
Downey, N.Y. Kazen Quillen 
Downin.g, Va. Kelly Railsback 

Randall 
Rangel 
Regula 
Reuss, 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 
Roncallo 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousse lot 
Royba1 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Shnrp 

Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith. Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton. 

J. William 
Sta_rk 

· Steeiman 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 

NAYS-4 
Burke, Calif. Conyers 
Olay 

Tsongas 
Ullman 
Van Deerlin 
VanderJagt 
Vanderveen 
Vanik 
Vigorito 
\Vaggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehmst 
Whitten 
Wiggins 
Wilson, -Bon 
Wilson, c. H. _ 
Winn -
Wil·th 
Wolff __ 
Wright 
Wydler 
WyUe 
Yates 
Yatron 
Young, Alasi~H 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

Litton 

NOT VOTING-53 
Adda.bbo Hinshaw 
Am bro Howard 
Andrews, N.C. Hughes 
Bafalis Johnson, Pa. 
Barrett Jones, Ala. 
Bell La Falce 
Bingham McCloskey 
Burke, Mass. McCormack 
Cederberg McDonald 
Chappell McKinney 
Dingell Macdonald 
Eshleman Maguire 
Flynt Mann 
Gonzalez Melcher 
Hayes, Ind. !Mineta 
Hebert Mollohan 
Heinz Nix 
Henderson Obey 

Pepper 
Rees 
Riegle 
Roberts 
Rodino 
Rogers 
Sarbanes 
.Spence 
Stanton, 

James V. 
Steed 
Steiger, Ariz. 
Stephel).s 
Stucke~~ 
Talcott 
Udall 
White 
Wilson, Tex. 

The Clerk announced the following 
pairs: 

Mr. Burke of Massachusetts with Mr. 
Riegle. 

Mr. Addabbo with Mr. Barrett. 
Mr. Hebert with Mr. Bate.Ifs. 
Mr. White with Mr. Johnson of Pennsyl-

vania. 
Mr. Nix with Mr. Jones of Alabama. 
Mr. Chappell with Mr. Rees. 
Mr. Pepper with Mr. McCloskey. 
Mr. Howe.rd with Mr. Heinz. 
Mr. Rodino with Mr. Gonzalez. 
Mr. Rogers with Mr. Cederberg. 
Mr. Obey with Mr. Bell. 
Mr. Dingell with Mr. Jones of North Caro.-

Una. 
Mr. Bingham with Mr. McKinney. 
Mr. Ambro with Mr. Eshleman. 
Mr. LaFalce with Mr. Talcott. 

· Mr. Macdonald of Massachusetts with l\lr. 
Steiger of Arizona. · 

Mr. Mann with Mr. Spence. 
Mr. Ha.yes of Indiana with Mr. Melcher. 
Mr. Henderson with Mr. McDonald of 

Georgia. 
Mr. Flynt with :Mr. Mineta. 
Mr. Mollohan with Mr. Udall. 
M.l·. Steed with Mr. Sarbanes. 
Mr. James V. Stanton with Mr. Charles 

Wilson of Texas. · 
Mr. Hughes with Mr. Stuckey. 
Mr. Maguire with Mr. Stephens. 

So the bill was passed. 
The title was amended so as to read : 

"A bill to amend title 13, United States 
Code, to require tha.t .population census 

. 
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records be transferred to the National 
Archives within · 50 years after a ·cen
sus, and that such records be made 
available after 75 years to persons con
ducting ·research for genealogical; his"'.' 
tori cal, or medical purposes." · · · 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mrs. SCHROEDER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in
clude extraneous matter on the bill <H.R. 
10686). 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo
rado? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 12453, NATIONAL AERONAU
TICS AND SPACE ADMINISTRA
TION ACT OF 1977 
Mr. TEAGUE. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 12453) to 
authorize appropriations to the National 
Aeronautics and Space Administration 
for research and development, construc
tion of facilities, and research and pro
gram management, and for other pur
poses, with a Senate amendment thereto, 
disagree to the Senate amendment, and 
request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none, and ap
points the following conferees: Messrs. 
TEAGUE, DOWNING of Virginia, FUQUA, 
SYMINGTON, ROE, MILFORD, SCHEUER, 
MOSHER, WYDLER, and WINN. 

RECOMMITTAL OF H.R. 12704, THE 
ENVffiONMENTAL PROTECTION 
AGENCY RESEARCH AND DEVEL
OPMENT AUTHORIZATION ACT, 
1977 
Mr. TEAGUE. Mr. Speaker, I ask 

unanimous consent that the bill . H.R. 
12704, the Environmental Protection 
Agency Research and Development Au
thorization Act, 1977, be recommitted to 
the Committee on Science and Technol
ogy. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

·MID-DECADE CENSUS 
Mrs. SCHROEDER. Mr. Speaker, I 

move that the House resolve it.self into 
the Committee of the Whole House on 
the State of the Union for the considera
tion of the bill <H.R. 11337) to amend 
title 13, United States Code, to provide 
for a mid-decade census of population, 
and for other pw·poses. . . · 

The SPEAKER. The question .is on the 

motion offered by the gentlewoman from 
Colorado (Mrs. SCHROEDER) . 

The motion was agreed tq. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 11337, with 
Mrs. BOGGS in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentlewoman from Colorado (Mrs. 
SCHROEDER) will be recognized for 
30 minutes, and the gentleman from Il
linois <Mr. DERWINSKI) will be recog
nized for 30 minutes. 

The Chair recognizes the gentlewoman 
from Colorado (Mrs. SCHROEDER) . 

Mrs. SCHROEDER. Madam Chah·
man, I yield myself such time as I may 
consume. 

Madam Chairman, the primary pur
pose of this legislation is to provide for 
a mid-decade census of population in 
1985 and every 10 years thereafter. How
ever, the bill also strengthens current 
confidentiality provisions pertaining to 
census records; direct.5 the Secretary of 
Commerce to use sampling methods 
rather than 100 percent questionnaires 
whenever feasible; repeals never-used 
penal sanctions for failing to respond to 
questionnaires; and provides for con
gressional review and involvement in the 
preparation and selection of questions 
for the decennial census. 

Extensive hearings have been held 
over the past decade on legislation to 
authorize a comprehensive mid-decade 
statistical program, and support for this 
concept has come from virtually every 
sector of American society. 

Census data is the primary source of 
basic information concerning our Nation 
and its people and it is widely used and 
relied upon by both the public and p.ri
vate sectors. However, in a nation as 
mobile and as changing as the United 
States, census information starts to lose 
its relevance and desirability soon after 
it is gathered. By the second half of the 
decade, our society is forced to make de
cisions .on the basis of totally inadequate 
information. This bill is designed to 
remedy this situation. 

Moreover, as Federal formula grant 
programs have increased during the past 
15 years, an inequitable situation has de
veloped wherein some allocation for
mula~ are forced to use population sta
tistics which are up to 11 years .old. 

We believe that H.R. 11337 greatly im
proves this situation. Some in Congress 
have suggested that this problem would 
be solved if we simply pass legislation to 
mandate the use of updated population 
estimates in allocation formulas. Such 
legislation has passed the Senate, but our 
committee believes that this approach 
w.ould compound certain inequities in 
other areas. 

This is because estimates do not up
date certain "target population" factors 
such as the persons living below cert'3.in 
income levels, the aged, the disadvan
taged, and the ill-housed. While some of 
our cities. for example, may in fact be 
losing total population, their "target pu1..>-

ulations" f.or certain programs may, in 
fact, be increasing. Therefore, to update 
only pure population: statistics without 
reference to its characteristics, would 
unduly adversely affect certain areas of 
the country. A mid-decade census would 
update these "target populations" and · 
therefore would maxhni.ze equality in 
distribution of Federal formulas under 
the present allocation formulas. As a re
sult of the even handedness of this ap
proach, this bill has the support of not 
only fast growth States and localities, 
but also areas like New York City. 

Although the committee has rejected 
the idea of s~mply using updated popula
tion estimates or even a 25 percent 
across-the-board sample survey because 
it w.ould not produce the kind or scope of 
data needed, we do not intend, through 
this bill, to fix the exact process for a 
mid-decade census 9 years in advance. 
Therefore, the bill does not mandate that 
the mid-decade censu,s be an exact dupli- · 
cate of the decennial census, and it en
courages the use of sampling, so long as 
our basic objectives are met-updates of 
all target populations for allDcation for
mulas and other Federal programs, as 
well as to provide data for planning pur
poses at all levels of government and for 
the private sector. 

Thus the bill calls for a mid-decade 
census, and leaves some flexibility as to 
the precise process, scope, and content, 
so that contemporary data needs can be 
taken into account as the time ap
proaches for making detailed decisions. 

Finally, I want to clarify one further 
issue over which there has been consid- . 
erable confusion in the past. 

This bill will not have any effect ei
ther on the apportionment of the House 
of Representatives, or on redistricting. 
The bill presently contains a specific pro
hibition against the use of mid-decade 
statistics for pw·poses of apportionment 
or for the use in challenging any exist
ing districting plan. The ranking mi
nority member of the committee, Con
gressman DERWINSKI, will offer an 
amendment which will prohibit the use 
of mid-decade census statistics for pur
poses of redistricting. There is no objec
tion to this amendment, as far as I know~ 

What will be the net cost to the Gov
ernment for the bill? Very little, if any...: 
thing. Because the present system is so 
inadequate, the Federal Governm.ent
npt to mention State and local jurisdic
tions and the private sector-has in
creasingly turned toward commissioning 
special purpose surveys to update infor
mation between census. 

Many of these surveys would not be 
necessary if there was a mid-decade cen
sus. It is estimated that over the course 
of a decade, offsets from cutbacks in sur
veys would approximate the cost of a 
mid-decade census. 

Madam Chairman, it is unfortunate 
that a mid-decade census was not in 
place for 1975. Our country now 6 years 
into this decade is suffering the conse
quences. 

R.R. 11337 is an important legislation 
which was ordered reported by the Com
mittee on Post Office and Civil Service 
by a unanimous vote. It is a good bill 
and it deserves broad bipartisan support. 
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Mr. HAYS of Ohio. Madrun Chairman, 

will the gentlewoman yield? 
Mrs. SCHROEDER. I yield to the gen

tleman from Ohio. 
Mr. HAYS of Ohio. Madam Chair

man, I will ask the gentlewoman, does 
her subcommittee have oversight of the 
Census Bureau? 

Mrs. SCHROEDER. Yes, we have over
sight responsibilities. 

Mr. HAYS of Ohio. Well, is the sub
committee doing its job? I ask that 
question because I think, if it were, the 
gentlewoman would not really be up here 
making any speeches praising the Cen
sus Bm·eau. I think . it is the worst bu
reaucratic, mossbound, inoperative out
fit in Washington. 

If the gentlewoman will yield further, 
just let me give one example. I find in my 
district that they have a highly paid 
woman who runs around looking at un
occupied houses. She was at my house 
five times with five sets of forms wanting 
to know why it was unoccupied. 

I asked those people, "What makes 
you think it is unoccupied?" 

They said, "Well, this woman went 
and looked in the door, knocked on the 
door, walked around outside and looked 
in the windows, and could not find any
body." 

I happen to be here in Washington 
during the week, but I occupy the house 
every Friday, Saturda.y, and Sunday. 
. Madam Chairman, I wonder if we 
have got nothing better to do with the 
taxpayers' money than to have that kind 
of goings on over the country, and I just 
think that the gentlewoman has a lpt of 
nerve coming in here and asking us to 
do this type of thing every 5 years in
stead of once every 10 years. 

Mrs. SCHROEDER. Madam Chairman, 
I appreciate the comments of the gentle
man from Ohio. 

I do not think the Census Bureau is 
supposed to be doing that sort of thing 
during the mid-decade census or during 
any other period of time. If the gentle
man has any specific allegations like that, 
we would be more than happy to look in
to such details. 

In essence, what the mid-decade cen
sus would do is this: it would provide for 
the taking the census in the same man
ner they take the normal census, and I 
believe 90 percent of it or more will be 
done by mail. These enumerators are not 
supposed to be out harassing the people. 

The gentleman from Ohio made the 
statement that there was a woman out 
there knocking on the. door and peeking 
in windows, and then she was making the 
statement she was from the Census 
~ureau. This may not be true in all in
stances; she might be from somewhere 
else and trying to look into the gentle
man's window for some other purpose. 

Mr. KAZEN. Madam Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from Texas. 

Mr. KAZEN. Madam Chairman, does 
this bill contemplate that the only thing 
they would do in the mid-decade cen
sus is to ask for a population census, a 
population count, or are they going to 
try to find out a million things about 
everybody and everything in the United 
States? 

· Mrs. SCHROEDER. It will be a census 
of more than just population. There will 
be updates of ma.ny different kinds of 
vital information. 

Mr. KAZEN. Madam Chairman, I just 
point this out to the gentlewoman: that 
on the last census the Census Bureau did 
a mighty poor job. They did not accurate
ly count the people in this country. 

Mrs. SCHROEDER. I agree. 
Mr. KAZEN. The enumerators, in the 

first place, did not do the job. There are 
a lot of people who just do not want to 
talk to these enumerators that come in 
because they start asking them all kinds 
of questions. 

If we are going to have a population 
count. let us limit it to that and make it 
a very simple question: "How many peo
ple live here, period?" 

Otherwise we are not going to get an 
accurate count especially if, 6 months 
after the census was taken, we found 
that it was inacctu·ate and that the fig
ures were away off and that there could 
not possibly be that much difference in 
births and deaths in 6 months. 

Mrs. SCHROEDER. I think what the 
gentleman will find is that the commit
tee has been working very, very hard to 
correct a lot of things which transpired 
in 1970. It is the committee's opinion 
that in 1940 we probably had one of the 
best censuses that was ever taken. The 
problem is that they repeated that over 
and over again. 'rh.ey have not kept up 
with it the way they should have. 

We really have been working on that, 
so that I think we will find in 1980 the 
situation is going to be much better. 

Mr. KAZEN. If the gentlewoman will 
yield further, let me ask another ques
tion which I just overheard in conversa
tion in the back of the room. We were 
talking about it. 

Does this taking of a mid-decade 
census automatically carry with it a re
apportionment of the U.S. Congress? 

Mrs. SCHROEDER. No. There is a 
strict prohibition against use of mid
decade census statutes for pm·pose of 
congressional apportionment. We can do 
that legally. There have been many deci
sions on that. The Constitution requires 
apportionment only every 10 years. 

The language of the bill so indicates. I 
would be happy to show the bill to the 
gentleman to show that that is so. 

Mr. HAYS of Ohio. Madam Chairman, 
will the gentlewoman yield'? 

Mrs. SCHROEDER. I yield to the gen
tleman from Ohio. 

Mr. HAYS of Ohio. Referring to what 
I said before, I just want to say that I 
do not know what the woman was look
ing for when she looked in the window, 
but she did belong to the Census Bureau, 
because I got letters from them. I had to 
go back to them to find out who she was 
and to get it stopped. She has not been 
there since, so she is just one more use
less employee. We · have I do not know 
how many thousands of them now. 

With this bill we are going to double 
them and do it twice during every 10 
years instead of just once. 

I am going to vote no on this. 
Mrs. SCHROEDER. We will not be 

using enumerators for the most part--
90 per<:ent of the questionnaires will be 
sent by mail. 

Mr. HAYS of Ohio. Maybe you will not 
be using enumerators, but you will be 
using tabulators and people to op.en the 
envelopes and God knows what. There 
are going to be thousands of them out 
there, thousands more than we have 
right now. Believe me, I have seen these 
people multiply. Rabbits are not in the 
same league with them. 

Mr. KRUEGER. Madam Chairman, 
will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from Texas. 

Mr. KRUEGER. If this bill is passed 
and the mid-decade census were to be 
taken, would the census figures be used 
for other purposes, such as with respect 
to revenue-sharing funds, and would 
these figures be used for other Federal 
programs in which certain amounts can 
be received by the States, depending upon 
the population of those States? 

Mrs. SCHROEDER. Yes, they would; 
and that is why this is so very, very im
portant. 

We are now currently doing some pop
ulation updates for those programs, as 
it is; but they are not nearly so accm·ate 
as the total census population is. When
ever one tries to guess as to what type of 
population transitions have occurred by 
doing anything less than a 100-percent 
survey, one is in real trouble. In that 
event, one is going to make very severe 
mistakes. 

That is why after studying the other 
alternatives for the mid-decade ap
proach, we wanted to pick up population 
shifts as fast as possible. 

As the gentleman from Texas knows. 
the one thing we do in this country so 
well is shift population around every few 
years. Anything less than a fairly com
plete PoPulation survey picks up some
what less than it should, and as I said. 
it will also save money because the other 
surveys can be deleted. 

Mr. KRUEGER. If the gentlewoman 
would yield further, it would be her judg
ment, then, that those States which have 
the benefit of increases in population 
would probably find it to their parochial 
interest to support this bill; is that cor
rect? 

Mrs. SCHROEDER. I think they 
would. I think that where increases in 
target population have occurred, they 
would certainly find it to their benefit, so 
l think for that reason, too, this bill is 
very importarit. 

Mr:FASCELL. Madam Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from Florida. 

Mr. FASCELL. Madam Chairman, I 
appreciate the gentlewoman's yielding 
right at this point. 

I come from a growth State, and with 
respect to th3 mid-decade census, that is 
just part of the problem. I think it is 
really parochial to regard this bill in 
that light. 
Ba~icaliy the problem is that we ·are

clistributing hundreds of millions and 
even billions of dollars of Federal money 
on inadequat~ data. and the only way we 
ctJn get adequate data is to get that ade
quate data through a full census. That is 
the ·purpose of the mid-decade census, 
as I see it. While it may help my State of 
Florida as a growth State, the fact is it 

• r 
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makes more inequitable the distribution, 
is that not correct? So that that is the 
main purpose of the bill? 

Mrs. SCHROEDER. The gentleman 
from Florida is correct in his statement. 
We should have to emphasize, however, 
that it is not only hundreds of millions 
of dollars but it is literally billions of dol
lars which are being allocated in this 
way. 

What is happening is the fact that the 
one census we have, the 1970 census, is 
no longer entirely accu.ra te so that we are 
doing all kinds of rough guessing and the 
agencies are conducting little censuses or 
little surveys, and they are not accurate 
and they are in many ways inaccurate. 

Mr. FASCELL. I appreciate what we 
are trying to do but, even worse than 
that, we find ourselves not only putting 
the burden of our statistical needs based 
on estimates through the census bureau 
or whatever agency is authorized or re
quired to administer it and as a result 
they are coming up with statistical mod
els to fill whatever need is required in 
order to update the 1970 census in order 
to make adequate distribution. The fact 
is that we in the Congress have abso
lutely no control over those statistical 
models and as a result we have handed 
to the administration the greatest :flexi
bility and discretion to distribute the 
congressional funds in any way they 
want to. That is what it boils down to. 
In order to stop this is it not true that 
some of our legislative committees have 
directed that special studies be con
ducted, and aren't we also getting in
volved in some of this? 

Mrs. SCHROEDER. That is very true, 
these sort of studies are becoming very 
customary, and we just seem to be chas
ing our tail, and it goes on and on and 
on. I believe that most everyone will 
agree-in fact, I am sure that everybody 
would, but I want to put a qualifier on 
that-that the people who get most hurt 
through the statistical models and stud
ies are people in the cities of under 
25,000 population who do not get picked 
up in any of these studies. 

Mr. FASCELL. That is correct, they do 
not. So, it is very important that we do 
pass this bill. We have this current prob
lem now in the case of revenue sharing. 
The legislative committees are of course 
realizing that they cannot depend on the 
reliability or the availability of the data 
required in the legislation formula in or
der to make a correct distribution, so that 
what they have done, as a matter of 
necessity, is to take the basic census data 
of the 1970 census and try to develop 
their own statistical model which would 
allow them to distribute the funds from 
what they call an update in order to get 
other factors into the formula. For ex
ample, in trying to set up the number 
of people who are below the poverty line, 
and we need to get the correct informa
tion or it is not adequate. The question 
then arises as to whether or not it is 
correctly updated, and that of course 
ieads necessarily to the next question, 
and that is what t reatment is made 
either in the legislation or the report 
with respect to the interim updates? 

Mrs. SCHROEDER. The interim up
dates were not drawn up in any specific 

language. At this time we are saymg 
there will be a mid-decade census, and 
what we are doing is getting some lead
time. We have got 9 years before the 
first mid-decade census will be taken, 
that will not come about or into fruition 
until 1985. So we want to have some 
leadtime to figure out what kind of sta
tistical models would have to be put to
gether so that we can utilize the mid
decade census in the most efficient way, 
so that we will not have to have updates, 
or if we do have updates they will be done 
more efficiently. 

Mr. FASCELL. Madam Chairman, if 
the gentlewoman will yield still fw·ther, I 
would inquire what agency would have 
the responsibility for developing the cri
teria for the annual updates, or the in
terim updates? I did not mean to use the 
word annual. 

Mrs. SCHROEDER. My w1derstanding 
is that the Bureau of Census in conjunc
tion with the Office of Management and 
Budget. The two of them are working 
out that problem together. The Bureau of 
the Census would have much more over
sight into what they will put into the 
mid-decade census but certainly OMB 
would have a lot of input into what kind 
of statistical models would be used be
cause they have the authority for coordi
nating the statistical program of all ex
ecutive departments and agencies. 

Mr. FASCELL. Between the agencies. 
We are not going to be stuck with the 
problem in the response, are we, that 
there is not money allocated anywhere 
for them to do this? It would be a shame, 
in other words, to go to the mid-decade 
census, get all of this material, and then 
have the administration come back and 
say, "Well, that is very nice, but we can
not use that good information adequately 
in between times because we do not have 
the money to do it." 

Mrs. SCHROEDER. I tl:mk the gentle
man will find that there is someone on 
OMB who is working on that. They do 
have some money, and if they need more 
staff, I would certainly hope that the 
President would go along with that. 

Mr. FASCELL. I thank the gentle
woman for yielding, and I want to com
pliment her and the committee for bring
ing the bill out. 

Mr. ROUSSELOT. Madam Chairman 
will the gentlewoman yield? ' 

Mrs. SCHROEDER. I yield to the gen
tleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentlewoman's yielding. 

I would like to respond to a point the 
gentleman was making. In addition to 
the oversight by the Census Bureau and 
the input from OMB, the Congress will 
have input. In this law we say that the 
Census Bureau is required to receive in
put from both the House and Senate 3 
years prior to the designing of the ques
tionnaire. 

Mr. FASCELL. If the gentlewoman 
will yield, that is a very important point, 
and I think it is a tremendous improve
ment. I am delighted to know that there 
is that kind of feeling on the subcom
mittee to require the congressional input 
into the actual census document itself, 
and also with respect to the availability 
and the use of the updated data so that 

it can be applied to the programs that 
the Congress enacts, and that we can do 
what we think we are doing with the 
money. 

Mr. STAGGEF..S. Madam Chairman, 
will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from West Virginia. 

Mr. STAGGERS. I thank the gentle
woman for yielding. 

I will not take but just a minute. I 
rise in support of the proposition that 
the gentlewoman has brought to the 
floor. I might say to her that when I 
was chairman of the Census Subcom
mittee years ago, I introduced this same 
legislation because I thought it was im
portant to America in our times of shift
ing population to know where this pop
ulation is going so we could keep track 
of it and make plans in the land accord
ingly. 

But I agree also with the gentleman 
from Ohio that perhaps we have too 
much prying into our private lives. I 
think that the committee ought to really 
put a curb on this in the census taking. 
But I am really wholeheartedly in sup
port of the mid-decade. survey. I think 
we need to know it in our modern times 
that we have now and the way our popu
lation is moving. 

There has been said something about 
cost. I believe that if we do this every 
mid-decade, it will substitute for a lot 
of the surveys that are being made indi
vidually now and will cut our costs. It 
probably could be done without any ad
ditional moneys whatsoever. I believe the 
gentlewoman will agree with me on that, 
that it could work out that way and that 
it could be done, because several of these 
agencies are spending up to $50 million 
making surveys-different groups-and 
this would over a 10-year period pay fo1· 
what we intend to do in the mid-decad-=. 

I support it wholeheartedly, but I do 
hope that the gentlewoman will see to 
it that there is not too much prying into 
the private lives of Americans. I think 
we are getting too far afield in that area. 

Mr. BURKE of Florida. Madam Chair
man, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from Florida. 

Mr. BURKE of Florida. I thank the 
gentlewoman for yielding. 

I would like to ask a question referring 
to the question of the gentleman from 
Texas (Mr. KAZEN) to the gentlewoman 
regarding reapportionment. The gentle
woman said that this bill would in no 
way result in any reapportionment with 
respect to the Congress except every 10 
years under the Constitution. But is it 
not a fact that if there is a census taken 
in a mid-decade that this could be used 
in court under the one-man, one-vote 
rule to reapportion a county? 

Mrs. SCHROEDER. No. In fact, the 
one-man, one-vote rule does not have 
anything to do with how long it is be
tween m.easurements, when we measure 
population. 

Mr. BURKE of Florida. No, but it has 
something to do with the population. 1 
was redistricted four times under the 
one-man, one-vote rule. 

Mrs. SCHROEDER. But that has to 
do with redistricting within the States; 

. 
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it does not have to do with reapportion
ment among the States, and we are talk
ing about reapportionment. 

Mr. BURKE of Florida. I understand 
that, but it would cause an increase every 
10 years, and there is a redetermination 
with regard to the number of Congress
men who are entitled to serve in the 
State of Florida. We have continually 
increased by way of population growth, 
and it was done each time based upon 
the one-man, one-vote rule where law
suits were filed in the court to reappor
tion and by that way give us more Con
gressmen. 

Mrs. SCHROEDER. But that is redis
tricting, and the gentleman from Illinois 
is going to offer an amendment to that, 
which I think we will take up at that 
time. 

I also wanted to yield some time to 
the gentleman from Fl-0rida (Mr. FUQUA) , 
who has been waiting patiently. 

Mr. FUQUA. Madam Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from Florida. 

Mr. FUQUA. I thank the gentlewoman 
for yielding. 

Madam Chairman, I want to commend 
the gentlewoman from Colorado and her 
subcommittee and the committee for 
presenting this bill to the House. I have 
been interested in a mid-decade census 
since coming to Congress and have re
peatedly-I think just about in every 
Congress-reintroduced a bill asking for 
the mid-decade census. 

This bill is long overdue not only for 
those States that are growing, as my 
colleague, the gentleman from Florida 
<Mr. FASCELL), pointed out, but also the 
Federal progmms we have that are based 
on population figures, such as in the edu
cation and revenue sharing and many 
others. This would more truly reflect the 
actual population for the areas to receive 
these programs. This information is 
necessary for business and industry that 
rely on population figures so much for 
their projections they need for planning, 
and in many cases they must go out and 
obtain their own surveys to try to deter
mine this information. 

So I commend the gentlewoman for 
this legislation. 

Mr. DERWINSKI. Madam Chairman, 
I yield myself such time as I may con
sume. 

Mr. DERWINSKI. Madam Chairman, 
this legislation is probably one of the 
most discussed and studied issues in the 
Congress. In fact, for the past 14 years 
it has been under almost continuous 
consideration. 

Throughout the years, there has been 
general agreement from many quarters 
on the need to update the decennial 
population statistics by establishing a 
mid-decade census. In the 90th Congress, 
legislation passed the House but failed 
to be considered in the Senate. 

It is now time to .enact into law a 
program whereby our Nation's statistical 
needs on population will be met. 

It is well t.o remember at this point 
that the population census is the only 

census which is not conducted on a 5-
year basis. Federal economic, mining, 
manufacturing, and agricultural censuses 
are now taken every 5 years. 

Decisionmakers at every level of gov
ernment and business use census popula
tion statistics to develop their programs. 
For example, 103 Federal grant-in-aid 
programs now use "target population" as 
a factor in their allocation formulas. This 
figure can probably be multiplied many 
times over when you consider that each 
State and local government, as well as 
private foundations also must use simi
lar statistics to allocate moneys. These 
population figures are usually based on 
available statistics which admittedly are 
out of date soon after the decennial cen
sus, or from limited surveys. 

At the present time, statistical users
government and private-use other sta
tistical "surveys" to facilitate their need 
;for current population figures rather 
than rely on out of date decennial sta
tistics. 

In 1971, John L. Gentile, Deputy Direc
tor, Department of Finance, State of Il
linois, responded to a letter from the 
General Accounting Office on the need 
for a mid-decade census. He wrote: 

We in Illinois State Government feel that 
a mid-decade census is essential and pref
erable to sample s11rveys . . . . The cost of 
conducting a mid-decade census would be 
very low compared to the total costs of the 
alternative of many piece-meal local cen
suses and non-uniformly conducted surveys. 
In addition to overall cost reduction, the 
benefits of a mid-decade census would also 
be measurable in dollars--dollars saved be
cause of the availability of sufficient data 
to make correct decisions for hospital loca
tions, for types of medical and health serv
ices needed for a given target population, for 
types an d sizes of schools and special edu 
cation facilities, location of merchandising 
outlets, etc. etc. The mid-decade census 
should be a relatively inexpensive tool from 
the consumer's viewpoint, even after he 
pays his proportionate share of the cost . 

Federal Government agencies alone 
spend a considerable amount of money 
to the Census Bureau to conduct popu
lation surveys. 

The mid-decade census will eliminat e 
to a large extent the need for these sur
veys. Because of this, it is estimated this 
legislation will result in little, if any, new 
outlay. 

Madam Chairman, as long as the Con
gress and other governmental units, de
termine that resources should be allo
cated on the basis of population, it is im
portant to have current and reliable sta
tistics. This bill meets that need. 

I would like to sum up the bill at this 
point, Madam Chairman. The gentle
woman from Colorado has done a very 
excellent job of presenting the measure. 
I would like to touch just one or two high 
spots. 

First we must keep in mind that from 
a cost standpoint the passage of this 
measure will involve very additional lit
tle cost. As has been indicated, there 
are so many special censuses being taken 
and since this would have the effect of 
providing data across the country, the 
value of the census would more than 
make up for the cost involved. 

On the issue raised by my good friend, 
the gentleman from Florida (Mr. 
BuRKE), that is one we have been con
cerned with. As a matter of fact it is an 
issue which has prevented this bill from 
receiving support--that is, the fear that 
we in this body would be subject to re
districting every 5 years instead of 
every 10. 

We believe that thi! bill specifically 
prohibits the use of this mid-decade data 
for that pmpose, but to tighten up the 
legislation I will offer an amendment 
which I hope will be accepted later, which 
will ease the fears. The amendment 
basically will provide that information 
contained in this mid-decade census 
shall not be used in prescribing congres
sional districts. We are going to try to 
make that clear in the debate, try to 
make clear the intent of the Congress on 
this point so that the courts cannot come 
along later and misinterpret the matter. 

Last but not least I would like to call 
to the attention of the Members the fact 
that we are providing a new subsection 
that directs the Secretary of Commerce 
to submit to the Congress not later than 
3 years before the census date the sub
jects which are proposed to be included 
in the census and not later than 2 years 
before t he census date the actual ques
tions to be used. This means we in the 
Congress would have the opportunity to 
screen out those questions which we 
would consider an invasion of privacy 
and those kinds of questions that oc
casionally provoked con troversy in the 
past. 

Madam Chairman , at this point I yield 
5 minutes to the gentleman from Missis
sippi (Mr. LOTT) . 

Mr. LOTT. Madam Chairman, I r ise 
to urge my colleagues to support an im
portant amendment which will be offered 
by my good friend and ranking minorit~ 
member on the Committee on Post Office 
and Civil Service, Mr. DERWINSKI. In es
sence, the amendment will prohibit 
S tates from using mid-decade census 
d ata for the purpose of Federal redis
trict ing. 

A recent legal brief issued by the 
American Law Division of the Library of 
Congress, provides the legal justifica
tion for the amendment. The amendment 
would enable States to redistr ict once 
every 10 years based upon the decennial 
census. This would satisfy the constitu
tional requirements for reapportionment 
and redistricting. The following is an 
exerpt from that brief: 

The matter (of reapportionment and r.e
dist r ict ing ) was discussed in Reyn olds v. 
Sims which was a legislative apportionment 
case, to be sure, but there would seem to be 
no reason why the principles set out there 
would be inapplicable to congressional dis
tricting, especially in light of the fact that 
congressional apportionment is mandated 
every ten years each decennial census by the 
Constitution itself. In Reynolds, the Court 
noted that the States were free to adopt 
some reasonable plan for periodic revision 
of their apportionment schemes. It then 
continued: "Decennial reapportionment ap
pears to be a rational approach to adjust
ment of legislative representation in order 
to take into account population shifts and 
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growth . . . Limitations on the frequency of 
reapportiomnent are justified by the need for 
stability and continuity in the organization 
of the legislative system ... " 

Congress, under the powers of article I, 
section 4, clause 1, appears to have the 
authority to preempt the States' discre
tion to redistricting more than once every 
iO years. This amendment will allow the 
public to avoid the confusion of con
stantly shifting congressional districts. 
I have been assured by the chairman of 
the Population and Census Subcommit
tee, Mrs. SCHROEDER, that this amend
ment is acceptable. I would urge my col
leagues to vote for the amendment and 
the bill which I understand will result 
in a substantial savings in the funding 
for annual and monthly statistical sur
veys conducted for Federal agencies. This 
reduction will more than off set the costs 
of this legislation. 

In addition, the quality of the data will 
be significantly improved, which, in 
effect, means that Federal, State, and 
local governments can make more 
accurate estimates for the current and 
future needs of the people they represent. 

Mrs. SCHROEDER. Madam Chair
man, I yield such time as he may con
sume to the gentleman from Hawaii (Mr. 
MATSUNAGA) • 

Mr. MATSUNAGA. Madam Chairman, 
I thank the gentlewoman from Colorado 
for yielding. I would like to ask the gen
tlewoman a few questions which were 
raised in the Committee on Rules for 
the purpose of establishing some record 
here. 

In Hawaii, Alaska, New York, Califor
nia, and a few other States, there is the 
real problem of identifying certain eth
nic groups. In Hawaii, for example, when 
the census data is tabulated on the basis 
of white, black, and others, we find that 
there are 39 percent white, less than 1 
percent black, and the rest, over 60 per
cent, are "others," which makes the third 
category meaningless. 

We in Hawaii find that we are at quite 
a disadvantage in trying to implement 
social programs and in obtaining Fed
eral funds, for example. 

Now, I would like the gentlewoman 
from Colorado (Mrs. SCHROEDER) to give 
me some indication as to whether the 
gentlewoman, or her committee, would 
be acceptable to considering a bill which 
I intend to introduce. I had originally 
intended to off er an amendment to the 
pending bill, but on the suggestion of the 
gentlewoman I have agreed instead to 
take the matter to the gentlewoman's 
subcommittee separately. When this hap
pens, will the gentlewoman, as chair
man of the subcommittee be willing to 
consider legislation to amend the exist
ing law to make not merely procedural, 
but substantive changes in the act to 
permit taking a census on the basis of 
ethnic groups other than "black, white, 
and others?" And would the gentle
woman favor breaking "others" into eth
nic groups such as Mexicans, Japanese, 
Chinese, Koreans, Filipinos, Hawaiians, 
and other Pacific Island groups? 

Mrs. SCHROEDER. I appreciate the 
gentleman's remarks and he knows that 

the subcommittee has tried very hard to 
deal with the undercount issue in the 
black and Spanish speaking areas. If you 
can show us other undercount problems, 
we would be more than happy to have 
any suggestions to work them out. 

Mr. MATSUNAGA. Madam Chairman, 
I thank the gentlewoman for her re
sponse. 

Mrs. SCHROEDER. Madam Chairman, 
I have no further requests for time. 

Mr. DERWINSKI. Madam Chairman, 
I yield 5 minutes to the gentleman from 
Ohio <Mr. ASHBROOK) , one of the most 
intellectual Members of this House. 

Mr. ASHBROOK. Madam Chairman, 
I would like to direct my attention to 
one particular section of this bill. I am 
pleased that the committee has moved 

. to repeal that part of the law providing 
prison sentences for failing to respond 
to census questions. 

Last year I introduced two bills with 
a similar purpose. My bills, however, 
went even further than the one before 
us today. They eliminated not only prison 
penalties for failing to answer census 
questions but fines as well. 

My first bill-H.R. 3754-dealt spe
cifically with the agl'icultural census. It 
removed all criminal penalties for failing 
to answer questions on or provide inf or
mation for the agricultural census. 

Although the agricultural census origi
nally was a very limited undertaking, the 
Federal Government has rapidly in
creased the size and complexity of that 
census. I do not believe that the Govern
ment should be able to compel farmers 
to answer the questions under penalty of 
law. Consequently, my bill made the 
answering of the agricultural census 
questions a voluntary matter. 

My second bill-H.R. 4484-was more 
general. It removed all criminal penal
ties for failing to answer questions sub
mitted in connection with a census or 
survey conducted under title 13 of the 
United States Code. Once again, I be
lieve that answering these questions 
should be a voluntary matter. There 
should be some limit on the right of the 
Federal Government to pry into the lives 
of its citizens. 

While the bill before us today is a 
start in the right direction, I would hope 
that in the future Congress would repeal 
the monetary as well as the prison penal
ties for failing to answer census ques
tions. This would be an important step 
in protecting the individual rights of 
Americans. 

Mr. BENNETT. Madam Chairman, I 
rise in support of this mid-decade census 
bill. This legislation is an important first 
step toward guaranteeing that each State 
will receive its fair share of Federal funds 
every year. 

The current funding formula, which 
relies on decennial population figures for 
distribution of Federal funds, penalizes 
States like Florida which register enor
mous population growth over a decade. 
Florida's population has increased 25 
percent since 1970, yet my State still re
ceives Federal funds based on 1970 
census figures. Gov. Reubin Askew has 
estimated that Florida is losing $100 mil
lion per year due to this situation. 

I believe that an annual update of 
census :figures is the best way to insure 
equitable distribution of Federal funds 
to the States, and I am cosponsoring Mr. 
CHAPPELL'S bill to provide for this. How
ever, I think the mid-decade census bill 
is an important step in the l'ight direc
tion and I urge my colleagues to support 
this legislation. 

Mr. BADll..LO. Madame Chairman, I 
rise in support of H.R. 11337, the mid
decade census legislation. I strongly urge 
my colleagues to support this vital and 
important legislation which was reported 
out of the Post Office and Civil Service 
Committee by unanimous voice vote. 

The lack of current census informa
tion is a constant problem affecting the 
U.S. Congress and other legislative 
bodies throughout the country. Addi
tionally, municipal social and economic 
planning organizations need current 
data to make effective decisions that will 
influence the quality of life for many of 
our citizens for the many years to come. 
Currently, because we have a census 
every 10 years, the information and 
statistics become outdated as early as 
the third year in areas of rapid change. 

The whole problem of the lack of cur
rent data came up again recently in 
New York City. I requested the New 
York regional office of the Department 
of Labor, Bureau of Labor Statistics to 
conduct a socioeconomic profile of Puerto 
Ricans in New York City. The study was 
done by Herbert Bienstock and was 
completed in July 1975. The study is 
important because it brings together into 
one document the census information 
available on New York City Puerto 
Ricans. But, the data is based on 1970 
census information. The profile painted 
a grim economic picture of the living 
conditions of the city's Puerto Rican 
population. One can only assume that 
the economic condition of New York's 
Puerto Rican citizens has become even 
worse because since 1970 we have had 
double digit inflation, a skyrocketing un
employment rate, the worse economic 
recession since 1929, and a municipal 
fiscal crisis. But, when we legislate and 
when the city makes planning dec~ions, 
the latest accurate census data is 6 years 
old. And we will not have new accurate 
information again until after 1980. The 
situation for New York City Puerto 
Ricans may be further complicated by 
the fact that it may take a Federal 
agency an additional 5 years to compile 
the data available on their economic 
status. 

We may not all agree on how to solve 
our social and economic problems, but we 
should all agree that we need the facts 
in order to make intelligent decisions on 
legislation and appropriations. The 
legislative history and the congressional 
intent clearly i·equire that the mid
decade census will include data on popu
lation characteristics, economic and 
language information that will be in
valuable to our decisionmaking process 
and allocation of Federal funds. 

I would also like to encow·age the 
Bw·eau of the Census to continue to 
utilize the services supplied by the 
Spanish-speaking and black advisory 
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committees. They provide important in
put from community leaders about in
formation needed and possible problems 
in data collection in the minority com
munities. They are an important asset 
to the Bureau that hopefully will con
tribute to the elimination of errors and 
undercounts of our urban and rural 
minorities. 

I would like to congratulate my col
league, the Honorable PATRICIA SCHROE
DER, and the other Members of the Post 
Office and Civil Service Committee for 
reporting out this important legislation 
that will assist us in our deliberations 
and decisionmaking. 

Mr. WIRTH. Madam Chairman, I rise 
in support of this bill authorizing a mid
decade census. The bill has many good 
features, notably those that strengthen 
the guarantees of confidentiality, but 
there is one point in particular that I 
want to single out. 

As the gentlelady from Colorado well 
knows, central cities undergoing a rapid 
population shift are especially ill-served 
by a census taken only once every 10 
years. The outdating of urban census 
data means misallocation of Federal 
funds targeted for specific urban popula
tion situations. In our own city of Den
ver, both black and Chicano populations 
seem to be making up a larger percent
age of the population with each passing 
year, but this fact is lost to Federal 
planners until after 1980. 

It is, of course, a little hard to know 
exactly what the numbers really are with 
respect to the Chicano population. The 
chief problem has been undercounting. 
The method employed for counting Chi
canos in the 1970 census was defective in 
several ways. The Census Bureau has as 
much as admitted this by adopting new 
and more careful means of identifying 
Chicanos in its current population sur
vey series. As its methods become more 
sophisticated, the Bureau becomes better 
able to report accurate figures on Chi
cano population, which, in, turn, means 
that members of this community will re
ceive a fairer share of the Federal ben
efits that are based on census data. 

Given the fact that the Bureau's 1975 
methods are much improved over 1970, 
it is a pity that we do not already have 
a mid-decade census. If we had, Chi
canos in Denver and elsewhere would at 
this moment be participating more fully 
in Federal programs. Let us make it pos
sible to take advantage of methodolog
ical improvements more quickly. Let us 
make it possible to adjust more rapidly 
to demographic changes. I urge the 
House today to close this data loophole. 

Mr. DERWINSKI. Madam Chairman, 
I have no -further requests for time. 

The CHAffiMAN. There being no fur
ther requests for time, the Clerk will 
read. 

The Clerk read as follmvs: 
Be it enacted by the Senate and Ho11se of 

Representatives of the United States of 
A?nerica in Congress assembled. That section 
1 of title 13, United States Code, relating to 
definitions is amended to read as follows: 
··§ 1. Definitions 

"(a) As used in this title, unless the con
text requires another meaning or unless -it 
is otherwise provided-

"(1) 'Bureau' means the Bureau of the 
Census; and 

"(2) 'Secretary' means the Secretary of 
Commerce. 

"(b) As used in this subchapter, 'respond
ent' includes a corporation, company, asso
ciation, firm, partnership, proprietorship, 
society, joint stock company, an individual, 
or other organization or entity which re
ported information or on behalf of which 
information was reported, in response to a 
questionnaire, inquiry, or other request of 
the B1U'eau.". 

SEc. 2. (a) Section 5 of title 13, United 
States Code, relating t-o scheduling and in
quiries is amended-

( 1) in the section heading, by striking out 
"Schedules" and inserting in lieu thereof 
"Questionnaires"; and 

(2) in the text thereof, by striking out 
"schedules" and inserting in lieu thereof 
"questionnaires". 

(b) The table of sections of chapter 1 of 
title 13, United States Code, is amended by 
striking out-

"5. Schedules; number, form, and scope of 
inquiries." 
and inserting in lieu thereof-

"5. Questionnaires; number, form, and 
scope of inquiries.". 

SEC. 3. (a) Section 6 of title 13, United 
States Code, relating to requests for informa
tion, is amended to read as follows: 
"§ 6. Information from other Federal depart

ments and agencies; acquisition of re
ports from other governmental and 
private sources 

"(a) The Secretary, whenever he considers 
it advisable, may call upon any other de
partment, agency, or establishment of the 
Federal Government, or of the government 
of the District of Columbia, for information 
pertinent to the work provided for in this 
title. 

"(b) The Secretary may acquire, by pur
chase or otherwise, from States, counties, 
cities, or other units of government, or their 
instrumentalities, or from private persons 
and agencies, such copies of records, reports, 
and other material as may be required for 
the efficient and economical conduct of the 
censuses and surveys provided for in this 
title. 

"(c} To the maximum extent possible and 
consistent with the kind, timeliness, quality, 
and scope of the statistics required, the Sec
retary shall acquire and use information 
available from any source referred to in sub
section (a) or (b) of this section instead of 
conducting direct inquiries.". 

(b) The table of sections of chapter 1 of 
title 13, United States Code, is amended by 
striking out-
"6. Requests to otber departments and offices 

for information, acquisition of reports 
from governmental and other sources." 

and inserting in lieu thereof-
"6. Information from _ other Federal depart 

ments and agencies; acquisition of re
ports from other governmental and pri
vate sources.". 

SEC. 4. (a) So much of section 8 of title 13, 
United States Code, as precedes subsection 
(d) thereof is amended to read as follows: 
"§ 8. Authenticated transcripts or copies of 

certain returns; other data; restric
tion on use; disposition of fees re
ceived 

"(a) The Secretary may, upon written re
quest, furnish to any respondent, or to the 
heir, successor, or authorized agent of such 
respondent, authenticated transcripts oi cop
ies of reports (or -portions thereof) contain
ing information furnished by, or on behalf 
of, such respondent in connection with the 
surveys and censuses provided for in this 
title, upon payment of the actual or esti
mated cost of searching the i;-ecords and fur
nishing such transcripts {)r copies. 

"(b) Subject to the limitations contained 
in sections 6(c) and 9 of this title, the Secre
tary may furnish copies of tabulations and 
other statistical materials which do not dis
close the information reported by, or on be
half of, any respondent, and may make spe
cial statistical compilations and surveys, for 
departments, agencies, and establishments of 
the Federal Government, the government of 
the District of Columbia, the government of 
any possession or area (including political 
subdivisions thereof) referred to in section 
191 (a) of this title, State or local agencies, 
or private persons and agencies, upon the 
payment of the actual or estimated cost of 
such work. In the case of nonprofit agencies 
or organizations, the Secret ary may engage in 
joint statistical projects, the purposes of 
which are otherwise authorized by law, but 
only if the costs of such projects are shared 
equitably, a.s determined by the Secretary. 

"(c) In no ca.se shall information fur
nished under this section be used to the 
detriment of any respondent person to \Yhon1 
such information relates.". 

(b) The table of section<; or chapt er 1 of 
title 13, United States Code, is amended by 
striking out-
"8. Certified copies of certain returns; oth:.=r 

data; restriction on use; disposition of 
fees received." 

and inserting in lieu thereof-
"8. Authenticated transcripts o:-- copies of 

certain returns; other data; restrictio11 
on use; disposition of fees received.". 

SEC. 5. (a) Section 141 of title 13, United 
States Code, relating to censuses of popula
tion and so forth, is amended to read as 
follows: 
"§ 141. Population and other census i:1-

formation 
'·(a) The Secretary shall, in the yeHr 1980 

and every ten years thereafter, take a 
decennial census of population as of the 
first day of April, which date shall be known 
as the census date, in such form and content 
as he may determine, including the use of 
sampling procedures and special surveys. In 
connection with any such census, the Sec
retary is authorized to obtain such other 
census information as necessary. 

"(b) The tabulation of total population 
by States under subsection (a) of this sec
tion as required for the apportionment of 
Representatives in Congress among the 
several States shall be completed within 
eight months after the census date and 
reported by the Secretary to the President 
of th~ United States. 

"(c) Without regard to subsections (a) 
and (b) of this section, the Secretary, in 
the year 1985 and every ten years there
after, shall conduct a mid-decade census of 
population in such form and content as he 
may determine, taking into account the 
extent to which current information is 
available. The census shall be taken as of the 
first (l_ay of April, which date shall be known 
as the mid-decade census date. 

"(d) Information obtained in any mid
decade census shall not be used for appor
tionment of Representatives in Congress 
among the several States, nor m ay such in
formation be admitted as evidence or used 
for any purpose, except as otherwise Pro
vided in this subsection, in any action, suit, 
or other judicial proceeding in which the 
constitutionality of a State's congressional 
redistricting plan is at issue. If a State 
creates a congressional redistricting plan 
\vhich is based upon any mid-decade census, 
tnis subsection shall not apply to prohibit 
the omission as evidence, or other use, of 
such information in any judicial proceeding 
in which the validity of such plan is at 
issue. 

"(e) With respect to each decennial census 
a.µd mid-decade census conducted under 
subsection (a) or (c) of this section, the 
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Secretary shall submit to the .cqmmittees of 
Congress having legisla";ive jurisdiction over 
the census- · ··. · 

"(1) not later than three years befor~ the 
appropriate census date, a. report : contain
ing the Secretary's determination of · the 
subjects. proposed to be included, and the 
t ypes of information to be compiled, in 
such census; . 

"(2) not later than two years before ~he 
avpropriate census date, a report containing 
t he Secretary's determination of the que·s
tions proposed to be included in such census; 
and 

"(3} after submission of a report under 
paragraph (1) or (2) of this subsection and 
before the appropriate census date, if the 
Secretary finds new circumstances exist 
which necessitate that the subjects, types of 
information, or questions contained in re
ports so submitted be modified, a report con
taining the Secretary's determination of the 
subjects, types of information, or questions 
a s proposed to be modified. 

"(f) As used in this section, 'census of 
population' means a census of population, 
housing, and related matters.". 

(b) The table of sections of chap~er 5 of 
title 13, United States Code, is amended b y 
striking out--
"141. Population, unemployment , a nd 

housing." 
and inserting in lieu thereof-
"141. Population and other census infor-

mation.". · 
SEC. 6. (a) Section 191 of title 13, United 

States Code, relating to geographic scope of 
oonsuses, is amended to read as follows: 
"§ 191. Geographic scope of censuses; mid

decade censuses of population 
"(a) Each of the censuses authorized by 

this chapter shall include each State, the 
District of Columbia, the Virgin Islands, 
Guam, and the Commonwealth of Puerto 
Rico, and as may be determined by the Sec
retary, such other possessions and areas over 
which the United States exercises jurisdic
tion, control, or sovereignty. Inclusion of 
other areas over which the United States ex
ercises jurisdiction or control shall be sub
ject to the concurrence of the Secretary of 
State. 

"(b} For censuses taken in the Virgin Is
lands, Guam, or any possession or area not 
speci11cally designated in subsection (a) of 
this section, the Secretary may use census .in
formation collected by the.Governor or high
est ranking Federal offi:cial, when such in
formation was obtained in accordance with 
plans prescribed or approved by the Secre-
tary. · 

" ( c) If, pursuant to a determination by tlie 
Secretary under subsection (a) of this ·sec
tion, any census is not taken in a possession 
or area over which the United States exer
cises jurisdiction, control, or sovereignty, the 
Secretary may include data obtained from 
ot her Federal agencies or government sources 
in the census report. Any data obtained from 
foreign governments shall be obtained 
through the Secreta1·y of State.". 

· (b) The table of sections of chapter 5 of 
tit le 13, United States Code, is amended by 
striking out--
" 191. Geographic scope of censuses." 
and insert ing in lieu thereof-
" 191. Geographic scope of censuses; mid,. 

decade censuses of population.'!. .. 
SEC. 7. Section 195 of title 13, United States 

Code, relating to use of sampling, is a.mended 
to read as follows: 
"· 195. Use of sampling 

"Except for the determination of · popula
tion for purposes of apportionment of Rep
resentatives in Congress among the several 
States, the Secretary shall, if he considers it 
feasible, authorize the use of the statistical 

method known as 'sampli~_g· in carrying out 
tlie provisions of this title.". · 

SEC:. 8. (a) Subciiapter v of chapter 5 of 
title l3, United States Code,' is amendect by 
adding at the end thereof the following new 
section: 
" ·§ 197. Special censuses 
· "The Secretary may conduct special 
censuses for the government of any State, or 
of any county, city, or other political sub
division within a State, for the government 
of the District of Columbia, and for the 
government of any possessio_n or area (in
cluding political subdivisions thereof} re
ferred to in section_ 19l(a) of this title, on 
subjects covered by the censuses provided 
for in this title, upon payment· to the Secre
tary of the actual or estimated cost of each 
such special census. The Secretary shall 
certify the results of each such special census 
as 'Official Census Statistics'. These statistics 
may be used in the manner provided by 
applicable law.". 

( b) The table of sections of subchapter 
V of chapter 5 of title 13, United States 
Code, is amended by adding a t the end 
thereof-
'197. Special censuses." 

SEc. 9. Section 214 of title 13, United 
s t ates Code, relating to wrongful disclosure 
of information, is amended to read as fol-
lows: · 
"~ 214. Wrongful disclosure of information 

" .( a) Whoever, being an employee referred 
to in subchapter ll of chapter 1 of this title, 
havin"" taken and subscribed the oath of 
office, 

0

or having sworn to observe the limita
tions imposed by section 9 of this title, pub
lishes or communicates any information, the 
disclosure of which is prohibited under the 
provisions of section 9 of thiS title, and which 
comes into his possession by reason of his 
employment under the provisions of this 
title, shall be fined not more than $5,000 or 
imprisoned not more than five years, or 
both.". 

"(b) Whoever, being an officer or em
ployee of the Federal Government (other 
than an employee to whom subsection (a} 
of this section applies), publishes or com
municates any information, the disclosure 
of which is prohibited under the provisions 
of section 9 of this title, and which comes 
into his possession by reason Of his e~ploy
ment or office, shall be fined not more than 
$5,000 or imprisoned not more than five 
years, or both.". 

·sEc. 10. Section 221 of title 13, United 
States Code, relating to refusal or neglect to 
answer questions and to willful false an
swers, is amended-

( 1) by inserting "or questionnaire" imme
diately after "schedule" in subsection (a) 
thereof; 

(2) by striking out "or imprisoned not 
more than sixty days, or both" in subsection 
(a) thereof; 

(3)° by striking out "or imprisoned not 
more than one year, or both" in subsection 
(b) thereof; and 

(4) by adding at the end thereof the fol
lowing new subsection: 

" (c) Notwithstanding any ot her provision 
of this title, no person shall be compelled to 
disclose information relative to his religious 
beliefs or to membership in a religious 
body.''. 

SEC. 11. Section. 224 of title 13, United 
States Code, relating to failure to answer 
questions affecting companies, businesses, 
religious bodies, and oth~r organizations and 
to willful false answers,' is amended-

( 1) by striking out "whether such. request 
be made by registered mall, by certified mall, 
by t elegraph, by visiting represent ative, or by 
one or more of these methods,"; 

('2) by striking out "schedule" and insert
ing in lieu- t hereof ''.schedule or question
naire"; 

(3) . by striking out . "or imprisoned not 
more than sixty days, or. both"; -and .. 

(4) by striking out. "$10,000 or 1mpr.isoned 
not more thah one . year, or both" and. .in
se.rting in lieu th(li:eof ':$1,000". . . 

SEC. 12. (a) Sectio~ 2,25 of title 13, ,Unit ed 
States Code, relati.t~g to applic!tbility of p_enal 
provisions in certain cases, is amended-:-

( 1) by inserting " and questionnaires" im
mediately aft er "schedules" in subsect ion (a) 
(1) thereof; and 

(2) by st riking out subsection (b } thereof 
and by redesignat ing subsections (c ) and (d ) 
as subsections (b) .and. (c), respectively. 

(b) Section 2:41 of title 13, United States 
Code, relatin g to evidence, is amended b y 
st riking out "as a uthorized by section 224 
of this tit le". 

SEC. 13. If a provision enacted by t his Act 
is held invalid, all valid provisions that are 
severable from the invalid provision remain 
in effect. If a provision ·of this Act is held in
valid in one or more of its applicat ions, the 
provision remains in effect in all valid ap
plications that are severable from fhe invalid 
applicat ion or applications. 

Mrs. SCHROEDER (during the read
ing) . Madam Chairman, I ask unanimous 
consent that the bill be considered as 
read, printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
t:be request of the gentlewoman from 
Colorado? · · 

There was no objection. 
COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will report 
thP first committee amendment. 

The Clerk· proceeded to read the first 
committee amendment. 

Mrs. SCHROEDER (during the read
ing). Madam Chairman, I ask unanimous 
consent that except for the committee 
amendments to page 6 after line 16;· to 
page 11 after line 16; and to page 13 after 
line 12, the other amendments, which .a1~e 
technical in n.ature; be consider.ed en 
bloc and further they be considered as 
read and printed in the RECORD. 

The CHAIRMAN- Is-there objection· to 
-the request of the gentlewoman from 
Colorado? 

There was no objection. 
The committee amendments are as 

follows: 
Committee amendments: Page 2, line· -11, 

strike the word ' 'is" at the beginning of the 
line. . . 

Page· 5, line 9, insert "or other" after "re
spondent". 

Page 6, lin e 6, strike out "eight" and insert 
"nine". 

Page 6, line 17, strike out "(d)" and·insert 
" (2) ". . 

Page 10, line 19, after "SEc. 9." insert " (a)". 
Page 10, line 23, strike out "(a}"; and after 

"employee" insert "or sta.ff member". 
Page 11, line 8, insert a closing quot ation 

mark and a period after "both.". · 
Page 11, s t rike out line 9 and all that fol

lows down through line 16. 

The committee amendments were 
agreed to. 

The CHAIRMAN. The Clerk will re
port the .next committee amendment . . 

Committee amendment: -Page 6, immedi
ately after line 16, insert the following: (d) 
(1) If- . . . . 

"(A) in the administ ration of any program 
established by or untler Federal law' which 
provides · benefits to State or local govern
ments or to ,other r.ecipients, eligibility.for or 
the amount. o f. . such benefits would (without 
regard to this paragraph) be determined by 
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the - amendment. Therefore. I hope we can 
proceed with its prompt adoption. 

The_ amendment-is both practical and · 
legislatively sound. 

taking into account data obtained ii:_i 
most recent decennial census, and 

"(B) comparable data is .obtained in a 
mid-decade census conducted after such 
decennial census, the data obtained in such 
mid-decade census shall be used in the de
termination of such eligibility or amount of 
benefits rather than data. obtained in the 
decennial census. 

In the first place. the purpose of this 
legislation is to provide timely staistical 
information to assist the Federal Gov
ernment in administering the allocation 
of funds under its various programs. as

Tlle committee amendment was sist states and local government in plan-
agTreheed tCoH. AIRMAN. The Clerk will re- ning,' and to assist the b':1siness commu-

nity and the general publlc. . 
port the next committee ·amendment. 1;'he need and desirability of mid-dee- · 

The Clerk read as follows: ade population statistics is widely sup-
committee amendment: ported by all levels of government, and is 
Page 11, after line 16, insert the follow- .a proper role of the Federal Government . 

iug: 
(b) Section 23 of title 13, United States to provide this service. . 

code, is amended by adding at the end there- Therefore, it is important that any 18-
of the following new subsection: sue that -is extraneous to the theme of 

"(c) The Secretary may utilize temporary the legislation be removed. 
staff, including employees of Federal, State, In 1971, the American Law Section of 
or local agencies or instrumentalities and em- the Library of congress prepared a paper 
ployees of private organizations, to assist the on mid-decade census and districting for 
Bm·eau in performing the work authorized f 

11 
· · 

by this title, if such temporary staff is sworn congressional use. The 0 owmg IS an ex-
to observe the limitations imposed by sec- cerpt from that paper: . 
t· 9 f thi t"tle" The matter (of reapportionment and redis-
ion ° s 

1 
· tricting) was discussed in Reynolds v. Sims 

The committee amendment was agreed which was a legislative apportionment case, 
to. · to be sure, but t~1er_e would seem to be no 

The CHAffiMAN. The Clerk will report reason why the prmcxples se~ out there w~uld 
th last committee amendment. be inapplicabl.e to congressional districting, 

e . 7 • especially in hght of the fact that congres-
The Clerk read as follov; s · sional apportionment is mandated every ten 
Committee amendment: years each decennial census by the Constitu-
Page 13, immediately after line 12, insert tion itself. In Reynolds, the Court noted that 

the following: the states were free to adopt some reasonable 
SEC. 14. The amendments made by this plan for periodic revision of their apportion

Act shall take effect on October 1, 1976, or ment schemes. 
on the date of the enactment of this Act, 
whichever date is later. 

The committee amendment was agreed 
to. 

AMENDMENT OFFERED BY MR. DERWINSKI 
Mr. DERWINSKI. Madam Chairman, 

I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. DERWINSKr: 

Page 7, beginning on line 2, strike out "nor 
may such inforwuti~ he admitted. _as evi
dence" and all that follows down tniout;b. 
line 11 on page 7, and insert in lieu thereof 
"nor shall such information be used in pre
scribing congressional districts.". 

Mr. DERWINSKI. Madam Chairman, 
I rise in support of my P.mendment, which 
I believe will remove one of the stumbling 
blocks that previously lay in the path of 
bills of this natm·e. 

The amendment I propose would deny 
the use of mid-decade statistics for either 
congressional apportionment or redis
tricting~ The bill as it comes from the 
committee effectively prohibits the . use 
of such statistics for reapportionment, 
but fails to fully resolve the issue p~ re
districting. 

My amendment modifies paragraph 
(d) (2) ·of section 141 on page 6 of the 
bill to read as follow~: 

Information obtained in any mid-d!)cade 
shall not be used for apportionment of Rep
resentatives in Congress among the several 
States, nor shall such information be used 
in prescribing congressional districts. 

Madam Chairman, I have the assur
ance of the floor manager of the bill, 
the gentlelady from Colorado <Mrs. 
SCHROEDER) who chairs the Subcommit
tee on Census and Population. that she 
has no ob~ectio!l to at)~. will su~port_ :n:1Y 

It then continued: 
Decennial reapportionment appears to be 

a rational approach to adjustment of legisla
tive representation in order to take into a~
count population shifts and growth .... Limi
tations on the frequency of reapportionment 
are justified by the need for stability and 
continuity in the organization of the legisla
tive system. . . . 

What this passage appears reasonably 
to mean is that 10-year apportionm~nts 
~nd districting satisfy the constitutional 
requirements but that !liscreti_~:mary ac
tions in redrawing lines more fl'eqtiently 
are permissible if the States should 
choose. It would therefore appear to be 
constitutionally permissible for Congress, 
under its article I, section 4, clause 1 
powers, to remove that discretion with 
regard to congressional districting. 

Therefore, there appears to be a sound 
basis for the legislative action proposed in 
our amendment, but it also has the prac
tical effect of avoiding the confusion to 
the public of having constantly changing 
representative districts. It is bad politics, . 

· resulting in bad government, to promote 
the continual shifting and drifting of 
congressional district lines. I urge the 
adoption of the amendment and, \vith 
that adoption, the passage of this mid· 
decade census legislation. 

Madam Chairman, this is the subject 
that has been discussed· earlier in gen
eral debate, and it has been one of the 
issues which in the past has been the 
stumbling block to the passage of this 
legislation. 

My amendment is carefully drawn and 
the intent is this: It provides that in 
this mid-decade census, the population 
:figures would not be used for reappor-

tionment or redistricting of congressional 
districts. That is the intent. 

We feel-and I think all the Membe1'tl 
of the House will share this view-that 
where we would have redistricting more 
than once every 10 years, we create po
litical complications for the citizenry, we 
produce tugs-of-war that are not con
ducive to good government, and we pro
duce an instability in the House of Rep
resentatives. We want to make it as 
clea1 as congressional intent could. be 
that this mid-decade census under no ' 
condition.<; is to be used for reapportion
ment or redistricting. 

Mr. LEVITAS. Madam Chai:nnan, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the gen
tleman from Georgia. 

Mr. LEVITAS. Madam Chairman, I 
thank the gentleman for yielding. 

I commend the gentleman from Illi
nois <Mr. DERWINSKI) on the amendment 
he has offered and for the purpose he 
has stated. However, I raise this ques
tion, and I wonder if the committee has 
addressed itself to it as well. 

While we specifically prohibit the use 
of this data for the purpose of congres
sional redistricting, we are silent about 
State legislative redistricting, city coun
cil redistricting, and school board redis
tricting. By expressly prohibiting its use 
for congressional redistricting, are we 
not opening up and inviting the same 
type of challenge to these other forms of 
representative government that would be 
just as disruptive as those the gentleman 
has pointed out? · 

Perhaps it would be well to extend the 
thrust of this language the gentleman 
has suggested to cover other reappor
tionment or redistricting activities, in
cluding State legislative, school board, 
and county commissioner redistrictings. 

Mr. DERWINSKI. The reason we have 
not pointed the amendment in that fash
ion is that I have been advised that in 
most States, either by State constitu
tion or by acts of the legislature, ·they 
uv nrovide for the procedures under 
whi;h - there shall !?~ redistricting of 
either State legislative disiril3~~ ~!· Qf 
county board districts. For example, in 
Illinois, with which I am most familiar, 
the State constitution provides the pro
cedures for redistricting of the State 
legislative districts; it also provides un
der a home-rule clause for those com
munities over 25,000 that they have the 
right to ' redistrict for their aldermen 
boards or their trustees, and so on. 

Since we are·dealing here with a Fed
eral census and we were concerned with 
the application of this to a reapportion
ment of the Federal legislative body, 
there was no intent to disregard the 
problem the gentleman raises. However, 
it is our understanding that this basic 
jurisdiction would really lie with the. 

':States or in some cases with the individ
ual communities or county entities 
where they are required by State law to 
apportion their representation accord
ing to whatever factors and conditions 
of population the situation might re
quire. 

Mi·. LEVITAS. Madam Chairman, will 
t.be gentleman yield !urther? 

. 
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Mr. DERWINSKI. I yield to· .the 
gentleman from Georgia. · 

Mr. LEVITAS. Madam Chairinan, .· 1 
thank the gentleman· for yielding and 
for his answer. · 

What concerns me is that ·after hav
ing observed a number of reapportion
ment and redistricting cases in State 
legislative bodies and other subdistricts 
of State government, I find the data that 
is frequently relied upon is census data. 
Therefore, I must believe that if a mid
term census is provided and this data is 
made available, it will be seized upon, 
and perhaps properly so, by potential 
plaintiffs seeking to redistrict State leg
islatures or subdistricts within a State. 

For that reason I think that the argu
ments which the gentleman offered in 
support of the amendment to begin with 
would be equally applicable, because I 
am concerned that we would have a host 
of redistricting cases brought basically 
upon the midterm census. 

Mr. DERWINSKI. Madam Chairman, 
if I may direct myself to the gentleman's 
concern, there would be a question in my 
mind as to whether a legislature would 
really have jurisdiction to prohibit the 
use of this census data for the purposes 
of State and local redistricting. 

The CHAIRMAN. The time of the gen
tleman from Illinois (Mr. DERWINSKI) 
has expired. 

(By unanimous consent, Mr. DER
WINSKI was allowed to proceed for 2 
additional minutes.) 

Mr. DERWINSKI. Madam Chairman, 
to continue with my thought, if we look 
back at the effects of the one-man one
vote rule, I think we found that for bet
ter or for worse, the corrections have 
been made and ·the abuses that resulted 
from the failure to act and that brought 
about that decision have largely been ef
fected, and it would be my judgment that 
any court would sustain the challenge to 
what would have been a reasonable local 
redistricting within a 10-year period. 

That certainly is the intent because 
the issue is the same. When we h~ ~ 
frequent adjustme~ct lines of 
any ~~~!.~!-:ment, we confuse the voters. 

_.-.- -we bring in artificial factors. We create 
unnecessary local, State, or other gov
ernmental problems. 

I think it is obvious that a good, clean 
redistricting ought to at least be able to 
stand for the normal period, which is a 
10-year period. 

I do not think we can address that in 
this bill. I think we have gone as far as 
we could in correcting the problem or 
concern that we have, but I think the in
tent would be clear. Let us refer to politi
cally motivated lawsuits, for example. I 
would hope they would be rejected by the 
courts wherever they would be brought. 

Mrs. SCHROEDER. Madam Chairman, 
will the gentleman yield? 

Mr. DERWINSKI. I yield to the gen
tlewoman from Colorado. 

Mrs. SCHROEDER. Madam Chairman, 
I think what the gentleman is saying is 
correct. · -

I think that if the gentleman from 
Georgia <Mr. LEVITAS» would look at 
Reyno1ds against Sims, that was a ·case 
on State legislative reapportionment. 

. There the Supreme Court held that in a Therefore, I think that is probably 
State legiSlative reapportionment case it where that is going~ I do not think that 
was proper to rely on a 10-year reappor- in this bill we can overrule State legis
tionment~ That the 10-year req'ilirement latures or State constitutions or local 
was set out in the Constitution. That was authorities. 
notable. They called the 10-year period Mr. LEVITAS. -My concern is not with 
presumptively rational. trying to prohibit State legislatures or 

Therefore, I think the Supreme Court city councils from redistricting them
would concur with the amendment that selves. What I am concerned about is the 
redistricting occur only once every 10 use of this midterm data for judicial 
years. challenges against redistricting plans 

Mr. LEVITAS. Madam Chairman, I for the same reason that this provision 
move to strike the requisite number of indicates. 
words. Mrs. SCHROEDER. If the gentleman 

Madam Chairman, if the gentlewoman will yield further, the court is saying that 
from Colorado <Mrs. SCHROEDER), the every 10 years it is presumptively ra
chairman of the subcommittee, would tional. They a.re not going to be likely to 
respond to this, the problem that I am challenge it every 2 years or every 5 
concerned about, I think, is raised by the years. That is why· I think Reynolds 
Reynolds against Sims decision, which I against Sims is some insurance against 
am familiar with. It was a State reap- that. 
portionment case. Mr. LEVITAS. I will not belabor the 

It said that the 10-year census data point. What I am saying is that the same 
would be sufficient for State legislative argument that is made for the 10 years 
redistricting. That is the same position 01· 5 years which applies to the congres
taken on congressional redistricting. sional districts likewise applies to the 

My concern is that in this legislation State legislative districts. 
where we have addressed ourselves to But in this legislation we have said 
immunizing congressional redistricting that the mid-term data cannot be used 
from the midterm census, we have not for reapportionment of congressional 
similarly immunized State legislative districts but have left the question un
redistricting from the midterm census. answered insofar as State legislative dis
! am concerned that if we do not do that, tricts are concerned. 
the very situation that the gentlewoman Mrs. SCHROEDER. That is because we 
from Colorado is concerned about may do not have jurisdiction over that. Also 
eventuate. I think, as I have said before, that the 

Madam Chairman, I am not suggesting Supreme Court has been willing to say 
or offering an amendment at this point, that it is preswnptively rational to let it 
but I would simply suggest that perhaps be done every 10 years. 
the other body, in its consideration of The CHAIRMAN. The question is on 
this legislation, should focus on this par- the amendment offered by the gentle
ticular point because I am afraid that man from Illinois (Mr. DERWINSKI) . 
we may be wreaking havoc for our State The amendment was agreed to. 
legislative bodies and State districts AMENDMENT OFFERED BY MR. ASRBROOK 

which are apportioned on the basis of Mr: ASHBROOK. Madam Chairman, I 
population. . offer an amendment. ---------
. Mrs. SCHROEDE~. Ma:ctam Chairman, The Clerk r~!!d as...f-.o-~.o. - ~ _.---~-
If the ger:tle~an Wlll. y1eld,cr~~~~~~~<;ilwnent offered by Mr. AsHBROOK; On 
are. both ~eadm~ ~~n~-:-~~" ..:>illlS page 12, lines 9 through 12, delete the Ian.-
a llttle J:!l-!!~.,!Y, and maybe we have guage found in points (1) and (2) and sub-
~cta and holdings mixed up. stitute the following: 

I think that Reynolds against Sims, (1) by striking in the title of section 221 
from the way I would read it, is saying "Refusal or neglect to answer question.S; " 
that 10 years is adequate time and that (2) by striking subsection (a) in itS en-
we do not have to go to 5 years. tirety and renumbering the other sections 

I would have some question as to accordingly. 
whether or not we· have jurisdiction to M:- ASHBROOK. Madam Chairman, 1 
tell city councils and State legislatures will only need a minute to explain the 
when they can and when they cannot amendment. It is just a simple amend
redistrict anyway. They have been able ment. It would remove the penalties, 
to do it without a census. But, I would monetary as well as prison penalties for 
want to emphasize that in omitting State 1~efusing to answer a census question. It 
and local jurisdictions from our provi- is just that simple. · . 
sion prohibiting use of these mid-decade The Federal Government has increas
statistics for purposes of redistricting, ingly tried to go far b_eyond the orig
we do not intend to imply that we are 
urging redistricting at local levels. The inal intentions of the census. We see the 
contrary is our intent. same inevitable burden of bureaucracy in 

But I think we will find that in most this small area as we witness across the 
states their own state constitution is board in virtually every aspect of govern
probably 10 years, sp it would be very ment. · 
similar to ours. There are many people who· honestly 

In the few States where it is not; I doubt-including civil libertarians-the 
would think that maybe Reynolds against validity of asking for certain kinds of 
Sims is saying every 10 ·years would be information in the censU.S under penalty 
pi·esumptively all that is constitutionally by law. I am one of those. I believe ·the 
required. · census pries into the lives of American 

Obviously; they could do it every 8 citizens. · 
months. but we want ' to do something I am particularly concerned in · my 
else besides reapportion and redistrict. area with the agricultural census, which 
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was used for relatively minor things in 
the beginning but which has now blos
somed out into a situation where many, 
many farmers complain of the many, 
many hours that are spent in preparing 
for and answering the questions and on 
the size and complexity of the census. 
Also, they are intimidated and they are 
harassed and threatened with jail terms. 

I do not believe the Federal Govern
ment ought to be able to force individ
uals to answer census questions under 
penalty of the law. It should be a matter 
of individual choice. My amendment 
would clearly do this by removing all 
penalties. 

I urge all of the Members to adopt 
my amendment. 

Mr. GRASSLEY. Madam Chairman, 
will the gentleman yield? 

Mr. ASHBROOK. I yield to the gentle
man from Iowa. 

Mr. GRASSLEY. Madam Chah·man, I 
want to compliment the gentleman from 
Ohio <Mr. AsHBROOK) for introducing 
his amendment. I fw·ther want to say 
that I will support his amendment, but 
I also want to say that I am support
ing it because I had to fill out one of 
those agricultural census questionnaires 
that the gentleman is talking about and 
I was utterly astounded at how difficult 
a Federal bureaucracy could make what 
ought to be a simple questionnah·e. It 
was very complicated. 

I really feel sorry for the farm per
son that had to fill out the report. under 
threat of being put in jail or heavily 
fined, or . whatever the penalty is, re
gardless of the sincerity or willingness 
to do the job but lacking the capability 
of completing the forms. 

I would say that in my district, and 
in our State-and I have even heard of 
a high;}r percentage from the State of 
Minnesota-that the farmers who did 
not want to fill the questionnaire out 
have been threatened .with jail and are 
being harassed by people with the Fed
eral Government. I hope this amend
ment will take care of those kind of 
threats. 

Mr. ASHBROOK. Madam Chairman, 
I thank the gentleman from Iowa for his 
contribution. 

Mrs. SCHROEDER. Madam Chairman, 
I rise in opposition to the amendment. 

Madam Chairman, I will take but a 
moment. If the Members will look in the 
bill, they will find that we have stricken 
the prison penalty requirements. The 
only thing left are the fines. If we were 
to go along with this amendment, we 
would ~lso be striking out the fines. 

The Members should keep in mind that 
one of the ·things that is very important 
is that this is not to be a Gallup poll, 
but that we must have an accw·ate cen
sus because so very many important 
things rely on this. I can think of only 
one occasion where a fine has been 
assessed. 

But if someone goes to a person and 
asks them to fill out the form and that 
person says, "Is this truly important?" 
And the information seeker says that 
there is absolutely no penalty if you do 
no~ fill it out, I believe that that is go
ing far overboard. 

I feel very stt·ongly that we should at 
least keep the fines in whereas thls 
amendment would remove them. 

I would hope that the Membe1·s would 
vote against this amendment. 

Mr. DERWINSKI. Madam Chairman, 
I move to strike the requisite number of 
words. 

Let me say to my friend from Ohio 
I find it difficult to oppose him because 
the point he is making is valid, and the 
point our colleague from Iowa <Mr. 
GRASSLEY) made is valid; namely, the 
frustration of people dealing with bu
reaucratically developed forms. But the 
reality of the problem is this. There 
must be some penalty to insure the kind 
of cooperation that the census requires. 
If my colleagues will note, on page 4 of 
the committee report we go into the his
tory of the application of penalties. The 
first census law back in March of 1790 
provided a penalty. Since 1929 imprison
ment has been authorized as a penalty. 
It has never been used. and that is being 
repealed in this act. 

What we have done by eliminating the 
jail and prison penalties and reducing 
the maximum fines from $10,000 to 
$1,000 is we have gone a long, long way 
to meet what we think were excessive 
penalties in the law. 

But I hope the gentleman will keep 
in mind that in most of our major cities 
there have been complaints in the past 
years that the census count was not 
accw·ate and, therefore, the cities were 
being shortchanged. One of the problems, 
frankly, was to obtain the cooperation of 
the populace. I think that the retention 
of this minimum penalty, keeping in 
mind that it has not been abused and 
it has been used sparingly by the courts 
and by the Census Bureau, is necessary 
to insw·e cooperation and reliable an
swers. When I say that, I fully recog
nize the good intent of the points made 
by the gentleman. 

Mr. ASHBROOK. Madame Chairman, 
will the gentleman yield? 

Mr. DERWINSKI. I yield to the gen
tleman from Ohio. 

Mr. ASHBROOK. I thank the gentle
man for yielding. 

Yes, I certainly unde1·stand my col
league's position. I think it is a very 
reasonable one. The only thing I would 
point out to the chairwoman, the gen
tlewoman from Colorado, and to the 
ranking member from lliiilois is there 
are many things in this country we con
sider important but we do not force 
people to do them. Voting, for example, 
is one of the most important functions 
of an American, but we are not going to 
fine or imprison Americans for not vot
ing. 

I think we have been too swept up over 
the years with the idea of a government 
forcing people to do things. I agree with 
the gentleman 100 percent when he says 
it is a matter of attitude, but law and 
order is a matter of attitude. It is 99 
percent attitude and 1 percent force. 

I do not think we ought to have this 
club over the average American on a 
census form which has become cumber
some at best, p1·ying at worst. 

First, we are talking about here, even 
though it is a minimum fine, putting peo·
ple who might not &ubmit to every ques
tion in a census for a variety of reasons 
into the position of being common crim
inals. Even though they are not put in 
jail, they can be prosecuted. I think this 
is a very good chance to strike a blow fo1 
the iwerage American, for the taxpayer, 
for the average person against a large 
Government that in many ways forces 
the citizen to do things which he neces
sarily would disagree with. I would re
spectfully point out in response to my 
friend and colleague, the gentleman from 
Illinois, that Government already com
pels too many things under penalty of 
law. Let us draw the line here and now 
in this one area. 

Mr. DERWINSKI. I do not argue with 
the gentleman from Ohio that we have 
too large a Government, and that the 
average citizen is from time to time 
harassed by Federal agencies. But I 
think if we look at the other side, the 
problem here is that there has been con
sistent criticism of census data. There 
have been many complaints, for example, 
the great mayor of Chicago, Richard J. 
Daley, complained about what he said 
was inaccw·ate census data. All of the 
evidence accumulated before our com
mittee for the last 15 years-because we 
have looked a.t this measure in every 
session-shows that the retention of 
some penalty is necessary to insw·e the 
reliability of response. Keep in mind that · 
we are reducing the penalty and that 
the penalties have not been frequently 
used. The penalties in the census law 
have not been abused. 

Mr. ASHBROOK. If the gentleman will 
yield further, I do not think this is a 
rural area versus a .city area controversy. 
But I would say in response to what the 
gentleman said that those of us who are 
not from metropolitan areas are always 
amazed that in Chicago they always seem 
to find more people than there are to 
vote at election time, and then when 
the census comes around, these same 
people complain there are fewer peo
ple who get on the official rolls than 
they say there are. This i& an anom~ly 
that many of us do not quite understand. 

Second, it goes without saying that the 
penalty is not going to require many of 
the people we are concerned about in 
the cities. to respond to census questions. 
Harassment is normally directed at peo
ple in our areas. You do not harass the 
poor blacks in a ghetto of the coun
try, in the smaller towns and the rural 
areas. I do not think any penalty is go
ing to make some people in New York 
or Chicago respond for the census who 
would not otherwise so respond but it is 
a tool to be used against our business
men, our farmers, and the rest of our 
citizens. 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mrs. FENWICK. Madam Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

I rise in opposition although I deeply 
sympathize with the purpQSe. However. 
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we are not being swept away by any 
modern craze for paperwork and inf or
mation. We have been swept in this di
rection, I think, since 1790 when the first 
penalty for not answering a census ques
tion was imposed. But I do think $1,000 
is a lot of money. 

I would like to ask the gentlewoman 
from Colorado and the ranking minori~.Y 
member if they would entertain an 
amendment to reduce that $1,000 to 
$100. I think $1,000 is for some families 
I know a terrible penalty. I would like 
to suggest an amendment to reduce that 
to $100. 

Mrs. SCHROEDER. Madam Chairman, 
if the gentlewoman will yield, I think 
that the main thing to keep in mind 
when one reads the bill is that $1,000 is 
a maximum penalty. For individuals the 
maximum penalty is only $100 already. It 
is not a mandatory penalty. The penalty 
is rarely imposed but certain people al
ways ask if they have to answer. With
out the pen~Jty the answer is no. 

Mrs. FENWICK. I think they fined 
Captain Rickenbacker $100. I think if 
one has aroused antagonism it may be 
that the $1,000 will be imposed and that 
is a lot of money. 

Mr. DERWINSKI. Madam Chairman, 
if the gentlewoman will yield, may I 
clarifiy a point. We have provided that 
for an individual the fine shall not be 
more than $100. The $1,000 that the 
gentlewoman refers to is for the owners 
or officers or agent<> or persons of a com
pany or business. 

Mrs. FENWICK. I apologize for taking 
the time of the House. I was speaking to 
the bill as presented before us today-the 
basic statute was not before me. 

Mr. DERWINSKI. If the gentlewoman 
will yield further, let me clarify one other 
thing because it gives me a chance to 
sum it up. The gentlewoman is one of the 
great historians in our body and we have 
had, as she noted, provisions for a pen
alty since 1790. The fine was then $20, 
and if we took that amount in 1790 and 
added the inflationary costs of today it 
would be a very substantial amount. I 
think we have met the objections of the 
gentlewoman. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Ohio (Mr. ASHBROOK). 

The question was taken; and on a di
vision (demanded by Mr. ASHBROOK) 
there were-ayes 15, noes 28. 

RECORDED VOTE 

Mr. ASHBROOK. Madam Chairman, 
I demand a recorded vote and pending 
that I make a point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that she will va
cate proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
QUORUn! CALL VACATED 

The CHAffiMAN. One hundred Mem
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur
suant to rule XXIII, clause 2, further 

proceedings under the call shall be con
sidered as vacated~ 

The Committee will resume its busi
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi
ness is the demand of the gentleman 
from Ohio (Mr. ASHBROOK) for a re
corded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 248, noes 140, 
not voting 45, as follows: 

[Roll No. 177] 
AYES-248 

Abdnor Ginn Nolan 
Alexander Goldwater Nowak 
Am bro Goodling Obey 
Anderson, Gradison O'Hara 

Calif. Grassley Passman 
Anderson, Ill. Guyer Patten, N.J. 
Andrews, Hagedorn Patterson, 

N. Dak. Haley Calif. 
Archer Hall Pattison, N.Y. 
Armstrong Hammer- Paul 
Ashbrook schmidt Perkins 
Bafalis Hannaford Pettis 
Baucus Hansen Peyser 
Bauman Harkin Pickle 
Beard, R.I. Harrington Pike 
Beard, Tenn. Harsha Poage 
Bedell Hawkins Pressler 
Bennett Hays, Ohio Preyer 
Bergland Hebert Pritchard 
Bevill Hechler. W. Va. Quie 
Biaggi Hefner Quillen 
Biester Hight;ower Randall 
Blouin Hillis Rangel 
Boland Holland Regula 
Bowen Holt Rhodes 
Breaux Holtzman Rinaldo 
Brinkley Hort;on Risenhoover 
Broomfield Hubbard Robinson 
Brown, Ohio Hutchinson Rooney 
Broyhill Hyde Rose 
Buchanan !chord Rostenkowski 
Burgener Jannan Roush 
Burke, Fla. Jeffords Rousselot 
Burleson, Tex. Jenrette Ruppe 
Butler Johnson, Calif. Russo 
Byron Johnson, Colo. Santini 
Carney Jones, N.C. Sarasin 
Clancy Jones, Okla. Satterfield 
Clausen, Jones, Tenn. Schneebeli 

Don H. Karth Schulze 
Clawson, Del Kasten Sebelius 
CJeveland Kazen Sharp 
Cochran Kelly Shipley 
Cohen Kemp Shriver 
Collins, Ill. Ketchum Shuster 
Collins, Tex. Kindness Skubitz 
Conable Krebs Slack 
Conlan Krueger Smith, Iowa 
Conte Lagomarsino Smith, Nebr. 
Coughlin Landrum Snyder 
Crane Latta Staggers 
Daniel, Dan Leggett Stanton, 
Daniel, R. W. Lent J. William 
Davis Litton Steelman 
de la Garza Lloyd, Calif. St eiger, Wis. 
Delaney Lloyd, Tenn. Stuckey 
Derrick Lujan Symington 
Devine McCollister Symms 
Dickinson McDade Taylor, Mo. 
Dodd McDonald Taylor, N.C. 
Downey, N.Y. McEwen Teague 
Downing, Va. Mahon Thompson 
Duncan, Tenn. Martin Thone 
du Pont Mathis Traxler 
Eckhardt Mazzoli Treen 
Edwards, Ala. Melcher Tsongas 
Emery Mezvinsky Van Deerlin 
English Michel Vander Jagt 
Erlenborn Milford Waggonner 
Esch Miller, Calif. Walsh 
Evans, Colo. Mink Wampler 
Evans, Ind. Mitchell, N.Y. Weaver 
Fary Moffett Whitehurst 
Fish Mollohan Wiggins 
Fithian Montgomery Winn 
Flood Moore Wolff 
Florio Moorhead, Wright 
Flowers Calif. Wydler 
Fountain Morgan Wylie 
FTenzel Murphy, N.Y. Yatron 
Frey Murtha Young, Alaska 
Fuqua Myers, Ind. Young, Fla. 
Gaydos Natcher Young, Tex. 
Gibbons Neal Zablocki 
Gilman Nichols Zeferetti 

NOES-140 
Abzug Findley 
Adams Fisher 
Allen Foley 
Andrews, N.C. Ford, Mich. 
Annunzio Ford, Tenn. 
Ashley Forsythe 
Asp in Fraser 
Au Coin Giaimo 
Badillo Gonzalez 
Baldus Green 
Bingham Gude 
Blanchard Hamilton 
Boggs Hanley 
Bolling Harris 
Bonker Heckler, Mass. 
Brademas Helst;oski 
Breckinridge Hicks 
Brodhead Howard 
Brooks Howe 
Brown, Calif. Hughes 
Brown, Mich. Hungate 
Burke, Calif. Jacobs 
Burlison, Mo. Jordan 
Burton, John Kastenmeier 
Burton, Phillip Keys 
Carr Koch 
Chisholm Lehman 
Clay Levitas 
Conyers Long, La. 
Corman Long, Md. 
Cornell Lundine 
Cotter Mcclory 
Daniels, N.J. McCormack 
Danielson McFall 
Dellums McKay 
Dent Madden 
Derwinski Maguire 
Diggs Matsunaga 
Dingell Meeds 
Drinan Metcalfe 
Duncan, Oreg. Mikva 
Early Miller, Ohio 
Edgar Mills 
Edwards, Calif. Mineta 
EU berg Minish 
Fascell Mitchell, Md. 
Fenwick Moakley 

Moorhea:i, Pa. 
Mosher 
Moss 
Mottl 
Murphy, Ill. 
Myers, Pa. 
Nedzi 
Oberstar 
O'Brien 
O'Neill 
Ottinger 
Price 
Rees 
Reuss 
Richmond 
ROdino 
Rogers 
Rosenthal 
Roybal 
Runnels 
Ryan 
St Germain 
Scheuer 
Schroeder 
Seiberling 
Sikes 
Simon 
Sisk 
Solarz 
Spellman 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Thornton 
mlman 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Whalen 
Wilson, Bob 
Wirth 
Yates 
Young, Ga. 

NOT VOTING-45 
Addabbo 
Barrett 
Bell 
Burke, Mass. 
Carter 
Cederberg 
Chappell 
D'Amours 
Eshleman 
Evins, Tenn. 
Flynt 
Hayes, Ind. 
Heinz 
Henderson 
Hinshaw 
Johnson, Pa. 

Jones, Ala. 
LaFalce 
Lott 
Mccloskey 
McHugh 
McKinney 
Macdonald 
Madigan 
Mann 
Meyn er 
Nix 
Pepper 
Railsback 
Riegle 
Roberts 
Roe 

Roncalio 
Sar banes 
Spence 
Stanton, 

Jamesv. 
Steiger, Ariz. 
Stephens 
Sullivan 
Talcott 
Udall 
White 
Whitten 
Wilson, c . H. 
Wilson, Tex. 

The Clerk announced the following 
pairs: 

Messrs. BOLAND, MOLLOHAN, PAT
TISON of New York, MOFFET!'. BERG
LAND, BEDELL, and MILLER of Cali
fornia, changed their vote from "no" to 
"aye." 

Mr. SIMON and Mr. MOSS changed 
their vote from "aye" to "no." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there any fur

ther amendments? If not, under the rule, 
the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mrs. BOGGS, Chairman of the Com
mittee of the Whole House on the 
State of the Union, reported that 
that Committee having had under con
sideration the bill (H.R. 11337) to amend 
title 13, United States Code, to provide 
for a mid-decade census of population, 
and for other purposes, pursuant to 
House Resolution 1132, she reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 
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The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read a 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The bill was passed. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mrs. SCHROEDER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on the bill 
H.R. 11337 just passed. 

The SPEAKER. Is there objection to 
the i·equest of the gentlewoman from 
Colorado? 

There was no objection. 

NATIONAL HEALTH PROMOTION 
AND DISEASE PREVENTION ACT 
OF 1976 
Mr. SISK. Mr. Speaker, by direction of 

the Committee on Rules I call up House 
Resolution 1133 and ask for its immedi
ate consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 1133 
Resolved, That upon the adoption o! this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 12678) 
to amend the Public Health Service Act to 
provide authority for health information and 
health promotion programs, to revise and 
extend the authority for disease prevention 
and control programs, and to revise and ex
tend the authority for veneral disease pro
grams, and to amend the Lead-Based Paint 
Poisoning Prevention Act, to revise and ex
tend that Act. After general debate, which 
shall be confined to the blll and shall con
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Interstate and Foreign Commerce, the 
bill shall be read :for amendment under the 
five-minute rule by titles instead of by sec
tions. At the conclusion of the consideration 
of the bill :for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the bill and amend
ments thereto to final passage without inter
vening motion except one motion to recom
mit. After the passage of H.R. 12678 the Com
mittee on Interstate and Foreign Commerce 
shall be discharged from the further con
sideration of the bill S. 1466; and it shall 
tllen be in order in the House to move to 
strike out all after the enacting clause of 
said Senate bill and insert in lieu thereof 
the provisions contained in H.R. 12678 as 
passed by the House. 

The SPEAKER. The gentleman from 
California is recognized for 1 hour. 

Mr. SISK. Mr. Speaker, House Resolu-
CXXII-619-Part 8 

tion 1133 provides for consideration of 
H.R. 12678, the National Health Promo
tion and Disease Prevention Act. 

This is an open rule providing for 1 
hour of general debate to be equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Interstate and Foreign 
Commerce. The bill is to be read for 
amendment under the 5-minute rule by 
title rather than by section. 

The rule further provides that upon 
passage of H.R. 12678 the Committee on 
Interstate and Foreign Commerce shall 
be discharged from further considera
tion of S. 1466. It then shall be in order 
to strike all after the enacting clause of 
S. 1466 and to insert in lieu thereof the 
provisions contained in H.R. 12678 as 
passed by the House. 

H.R. 12678 authorizes a total of $314.8 
million for health information and dis
ease prevention control programs. Title 
I of the bill provides new legislative 
authority for programs in health infor
mation and health promotion and au
thorizes $70 million during :fiscal years 
1977 through 1979 for these programs. 
Title II provides revisions and exten
sions of existing legislative authorities 
for programs of disease prevention and 
control including programs for the con
trol of communicable diseases, diseases 
borne by rodents, veneral diseases and 
lead-based paint poisoning. A total of 
$244.8 million is authorized for these 
programs for the :fiscal years 1976 
through 1978. 

Mr. Speaker, I urge adoption of House 
Resolution 1133 so that we may proceed 
to the consideration of H.R. 12678. 

Mr. LA'ITA. Mr. Speaker, I agree with 
the statements made by the gentleman 
from California (Mr. SISK) . 

There is no objection to this rule. 
Mr. Speaker, this rule provides for 1 

hour of general debate on H.R. 12678, 
the National Health Promotion and Dis
ease Prevention Act of 1976. The bill shall 
be read for amendment by titles instead 
of by sections and is open to all ger
mane amendments. In order to facilitate 
going to conference, the rule makes it in 
order to insert the House-passed lan
guage in the Senate bill. 

Mr. Speaker, this rule has no waivers of 
points of order. 

The pw·pose of this bill is to provide 
authority for health information and 
health promotion programs; revise and 
extend the authority for disease preven
tion and control programs; revise and 
extend the authority for venereal disease 
programs; and to amend the Lead-Based 
Paint Poisoning Prevention Act to revise 
and extend the act. 

The cost of this legislation is $314,800,-
000. 

The administration is opposed to 
enactment of this bill. It would extend 
authorizations for narrow categorical 
health programs which the administra
tion has proposed be consolidated into a 
comprehensive health block grant pro
gram. The administration also objects to 
the bill's health education activities 
which duplicate existing programs, and 
to its excessive authorization levels. 

Mr. Speaker, I have no further request 

for time and yield back the balance of 
my time. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid upon 

the table. 
Mr. ROGERS. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill <H.R. 12678> to amend the 
Public Health Service Act to provide au
thority for health information and 
health promotion programs, to revise 
and extend the authority for disease pre
vention and control programs, and to 
revise and extend the authority for vene
real disease programs, and to amend the 
Lead-Based Paint Poisoning Prevention 
Act to revise and extend that act. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Florida (Mr. ROGERS). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill <H.R. 12678) with 
Mr. VANDERVEEN in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAffiMAN. Under the rule, the 

gentleman from Florida <Mr. ROGERS) 
will be recognized for 30 minutes, and the 
gentleman from North Carolina U\/Ir. 
BROYHILL) will be recognized for 30 min
utes. 

The Chair now re:!ognizes the gentle
man from Florida. 

Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

J.\.!r. Chairman, the legislation before 
us, H.R. 12678, contains two principal 
titles. The :first provides legislative au
thority and authorizations of appropria
tions for research and community and 
inf onnation programs in health informa
tion and promotion, preventive health 
services, and education in the appropli
ate use of health care during the next 3 
fiscal years with a total authorization of 
$70 million. The second provides a 3-year 
revision and extension of existing author
ities for prevention and control of com
municable and other controllable dis
eases, venereal diseases, diseases borne 
by rodents, and lead poisoning preven
tion programs, with a total authorization 
of appropriations for these 3 fiscal years 
of $244.8 million. The total authorization 
for both titles for the full 4 years which 
the legislation speaks to is $314.8 million 
which the Members will recognize com
pares reasonably with the 1975 appropri
ation of $56.3 and the 1977 committee 
budget for these programs of $83.3 
million. 

The :first title of this legislation pro
vides an initial congressional initiative 
in an area which we have all begun to 
realize is vitally important to the health 
of our Nation. Since treatable and even 
preventable diseases have been con
trolled, our country's major illnesses 
have become the chronic illnesses such 
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as heart disease, diabetes, high blood 
pressure, and cancer. These can be 
helped by modern medicine but usually 
cannot be either prevented or cured. 
That can be done, if at all, only by per
sonal effort on the part of each of our 
citizens. Thus, it has been established 
that regular meals, regular sleep, avoid
ing smoking, and controlling one's weight 
and drinking can add as many as 11 
years to the life of a 45-year-old man if 
he is willing to make the effort. However, 
as is obvious to all of us, people are not 
making the effort and will not do so un
less ways can be found to demonstrate 
the need to do so and to begin to moti
vate them to do it. The administration 
has already responded to this need first 
by appointing a Presidential Committee 
on Health Education which recommended 
the establishment of programs similar to 
those recommended by this legislation, 
and then by the creation in HEW of a 
Bureau of Health Education which has 
begun to implement those recommenda
tions. 

Based on this effort. the committee has 
drafted an initial congressional initia
tive in the area which provides legisla
tive authority primarily for research and 
demonstration efforts in health informa
tion and health promotion. These pro
grams would be designed to do several 
kinds of research and demonstration. 
They would develop and demonstrate 
better ways of providing to our people in
formation about their own health and 
how to maintain it and how to ·use the 
medical care system effectively. They 
would develop and demonstrate improved 
programs of preventive health services 
and would establish which preventive 
health services are actually cost effective 
and, therefore, should be used and cov
ered in health insurance. 

They would develop and demonstrate 
improved programs for promoting hoolth 
maintaining behavior on the part of our 
citizenry. Further, the legislative author
ity would authorize the creation in the 
private sector of a new national center 
for health promotion to promote and co
ordinate private efforts in these same 
areas. 

The legislative proposal builds on a 
pioneer legislative effort by our ranking 
minority member, the gentleman from 
Kentucky <Mr. CARTER) and we are proud 
to have had his cooperation in preparing 
this important new effort. The proposal 
is supported by such substantial private 
groups as the National Health Council 
and the American Public Health Associa
tion. The administration opposition is 
difficult to understand since they argue 
that the legislation is unnecessary be
cause they are already doing most of the 
things contemplated by the legislation. 
This argument seems reminiscent o.f one 
which we have heard frequently in con
nection with such programs as the HMO 
and emergency medical services pro
grams that they would like to take new 
initiatives but do not want to have to do 
so under congressional direction. 

In addition to creating the new initia
tive in health information and health 
promotion, the proposed legislation re
vises and extends several existing pro-

grams for disease prevention and control. barely adequate levels. In the face of this 
The most im:portant of these is the exist- the committee has, therefore, proposed 
ing authority for the control of commu- an extension of the legislative authority, 
nicable diseases, the authority which a reexamination of the sate level of lead 
should proper!Y be used for the Presi- in paint by the Consumer Product Safety 
dent's new swine flu immunization pro- Commission, and modest increases in the 
gram and which we amended on Monday authorization of appropriations to at 
to include such authority. The proposed least offset the effects of inflation and 
legislation makes a variety of minor allow some modest growth in the pro
technical changes in these commtmicable gram. 
disease control authorities. Mr. Chairman, this is carefully drawn 

The most important of these is the and reasonable legislation for which I 
authorization during the new 3 fiscal : urge your support and that of our col
years of $5 million in each year for a leagues. 
campaign to eradicate measles . and Mr. COHEN. Mr. Chairman, will the 
rubella. These two diseases, for which gentleman yield? 
vaccines became available' in the 1960"s, Mr. ROGERS, I yield to the gentleman 
could be eliminated from the United from Maine <Mr. COHEN). 
States if an adequate effort to do so wa..s Mr. COHEN. I thank the gentleman 
ever made. Despite this fact and despite for yielding. 
the fact that thousands of children die or Mr. Chairman, I strongly support the 
suffer unneeded mental retardation from legislation before us today, and I com
measles each year, there has never been mend the chairman for the outstanding 
an adequate effort made by the present job he has done in reconciling the need 
administration to eradicate them. The in the United States for improved health 
committee has heard testimony that the education within the limitations of our 
proposed $15 million, 3-year effort could present fiscal situation. The committee 
eliminate both diseases and has, there- bill is responsible, productive legislation 
fore, authorized the appropriation of and deserves the approval of the House. 
these funds. It is ironic that on Monday Aristotle is credited with saying: 
we were willing to authorize and appro- If we believe men have any personal rights 
priate $135 million for an epidemic which at all as human beings, they have an absolute 
has not occurred of influenza while we right to such a measure of good health as 
are at the same time resisting vigorous society, and society alone, is able to give 
administration opposition to a $15 mil- them. 
lion effort against a disease which is Certainly, a measure of health is essen-
ehronically present in this country. · tial in the "pursuit of happiness" prom-

The proposed legislation also continues ised American citizens in the Declaration 
with modest increases in the authoriza- of Independence. 
tions of approp1iations, our national ef- We, in America, have made a substan
fort to control venereal diseases. These tial investment toward maintaining our 
diseases have continued to present a health. Health care costs rose about 14 
severe, albeit controllable, threat to pub- percent last year, fr.om $105 billion in 
lie health, particularly through the fiscal 1974 to over $118 billion in fiscal 
steady increase in cases of gonorrhea. 1975. The Federal Government's contri-

These have now reached almost a mil- bution to personal health care has risen 
lion cases a year, or 1 for every 200 more than 600 percent, from $3.3 billion 
Americans. I should emphasize that to $20.1 billion, since the beginning of 
genorrhea is not a benign disease. Many the medicare program a decade ago. 
of those who su:ff er it, particularly the Despite this vast increase in health 
women, are rendered sterile or subscept- care expenditures, the rates of illness, 
ible to abnormal pregnancies. disability, and death have shown little 

Finally, the proposed legislation would sign of improvement. More importantly, 
continue for 3 years the Lead-Based what improvement we have achieved has 
Paint Poisoning Prevention Act. This act not kept pace with that of the other 
has set standards for allowable levels of western industrialized nations. When we 
lead in paint and on toys, cooking uten- look at the latest United Nations statis
sils, and other things to which children tics on such social indicators as infant 
may be exposed and has,funqeJ programs mortality and death rates, the United 
in communities in which there are sub- States fell from 1 'lth to 15th place and 
stantial numbers of dwellings with lead- '7th to 8th place, respectively. 
based paint for the identification of The fault is not ·with our growing 
children who have been poisoned · '\\.ritJi medical sophistication, but rather the 
lead and correction of the hazard pre- tragedy lies in the fact that a great 
sented by the paint. As with the other many individuals are unaware of their 
programs included in this legi~lation, the own role in the prevention and relief of 
committee remains convinced of the need ills and accidents, and lack the knowl
for the effort. Some 6 million children edge required to utilize the health care 
are at risk for lead poisoning by HEW's industry itself. To illustrate, the results 
own figures and as many as 6,000 of these of one study to determine factors leading 
can be expected each year to suffer en- to preventable hospital admissions in
tirely unnecessary mental retardation dicated that 17 percent of the sample 
from lead poisoning. In fact, 600 children had an illness classified as preventable 
apparently die each year of lead poison- and an additional 54 percent were classi
ing, again unnecessarily. Also, as with fled as probably preventable. In short, 
the other programs, the committee is the leading causes of disability and 
dismayed to discover that the President's death in this country today are chronic 
budget would propose to cut the programs or behavioral conditions, such as heart 
t;o levels even lower than the presently and respiratory disease, cancer, obesity, 
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alcoholics, accidents, and· suicide.- Effec- · 
tive control of these conditions is im
possible without the active cooperation 
of an informed population. 

If we are to control our newer epi
demics, we must set forth a new strategy, 
one which helps us understand the na
ture and causes of self-imposed risks, 
adds to our knowledge of illness, edu
cates patients and consumers about 
health maintenance and prevention, and 
improves the physical and social en
vironment. It appears that whenever we 
attempt to improve the general condi
tion of health or health care of a popula
tion along these lines, the need for im
proved health education appears high on 
the list. Yet, we as a society are not 
willing to come to grips with health edu
cation because it is diffi.cult-di.fficult to 
define, difficult to deliver, and diffi.cult 
to measure in effectiveness. Rene Dubos 
alludes to this problem in his book, "The 
Mf:rage of Health": 

To ward off disease or recover health, 
men as a rule find it easier to depend on 
healers than to attempt the more difficult 
task of living wisely. 

In my own State, statistics suggest 
that Maine's rural poverty, its scattered 
and· overworked health care personnel 
and facilities, and the absence of preven
tive medicine combine to produce a sig
nificantly higher death rate than the rest 
of New England. While Maine ranked 
third best in 1940 among the New Eng
land States in terms of death rate, by 
1970 Maine had the highest death rate 
of all New England States-19 percent 
hig}ler than the'national average. At the 
heart of these statistics is the relative 
absence oj preventive care. In a typical 
rural county, more than 65 percent of 
the men and women did not have regular 
m.en1~~1 chackuvs. One-1ift11 had never 
had a chest X-ray. Nearly half the wom
eli never had a pap smear. 

I believe that the public is expressing 
a growing impatience with the over
emphasis on the technology of medicine 
and the neglect of the patient as a re
sponsible agent in the treatment of ill
ness which can be remedied through an 
effective program' of health education. 
Otir goal, after all, is health, not a health 
car~ system. 

There is evidence of a shifting empha.:. 
sis from costly crisis care to promotion 
of positive health and prevention of dis
ability. In the last 1 ¥2 years we have 
witnessed the adoption by medicaid and 
Blue Cross of policies and guidelines to 
pay for patient education services, estab
lishment of the Bureau of Health Edu
cation within HEW, initiat.ion by the Na
tional Health Council of a project to de
velop detailed plans for a private - Na
tional Center for Health Education, defi
nition by the American Hospital Associ
ation of the health education roles and 
responsibilities of health care institu
tions, and incorporation of health edu
cat~on in Federal laws on health orga
nizations, emergency medical services 
systems, diabetes control programs, and 
drug abuse education. The most note
worthy achievement in this area has in 
my opinion been tl?-e enactment of health 
planning legislation, Public Law· 93-641, 

which makes health education one of the 
nine priorities of national health policy. 

Despite these many preventive health 
services, health education in general has 
been limited ih the past by its lack of 
centralized direction. We have reached 
the point where we need a national policy 
which builds upon our present initiatives 
by implementing the two major recom
mendations of the President's Commit
tee on Health Education. In my opinion, 
this entails upgrading the Health Edu
cation Bureau currently within HEW to 
a level where it can formulate national 
goals and a strategy to achieve these 
goals, and legally recognizing the Na
tional Center for Health Education 
which has responsibility for advocating 
health education to the public on a na
tional basis. 

Toward this end, more funds must be 
made available for · the alternative ap
proaches to health-care delivery encour
aged by health education which a.re ef
fective both in human terms and in 
terms of cost. We literally cannot afford 
to sacrifice cooperation for competition 
over financial resources. In view of the 
insignificant Federal contribution to 
health education to date-approaching 
four-tenths of 1 percent of the Federal 
health care dollar-I believe the sums 
authorized under this bill are achievable. 

We must act to change the daily living 
habits of our overfed, overtired, over
medicated-in short, overindulgent-so
ciety. As economist Victor J. Fuch con
cluded in his book, "Who Shall Live?": 

The greatest current potential for im
proving the health of the American people 
is to be found in what they do or don't 
do t o and for themselves. 

In my opinion, this statement is the 
esser&e .ffi tlre -e-s....se for- health education. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentle
man from Maryland <Mr. BAUMAN). 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I have read rather 
carefully line for line title I of this legis
lation and, despite the assurance of the 
gentleman ~rom Florida (Mr. ROGERS) 
that it only creates another offi.ce in 
HEW, as well as a s'emiprivate corpora
tion to promote health care, it appears to 
me that the description of the functions 
of the so-called Center for Health Pro
motion offers the distinct possibility that 
this will become a major national lobby
ing arm of HEW in favor of socialized 
medicine. All of the elements are there 
including the taxpayers' funding of thi~ 
operation. It calls for the involvement of 
labor and business and other entities. 
The language, although rather loosely 
drawn, offers the distinct possibility of 
creating the kind of lobbying operation 
we already have laws to prevent, that is, 
~overnment intervention in the legisla
tive process. HEW should be providing 
nothing more than information that we 
request. 

. Mr. ~OGERS. Mr. Chairman, I would 
sa1 to the geI?-tleman _th;i.t if this were 
the case, the committee would -never 
have permitted it. · · -·· 

I think if the gentleman will refer t~ 

pages 20 and 21 of the proposal, he will 
see the requirement that the center be 
nonprofit and nonpolitical in nature, as 
the gentleman will also notice on line 
23, on page 20. 

So it must be nonpolit ical and it must 
be nonprofit, and it is in the private 
sector . 

Vie do provide some supporting funds 
in a rather small measure, but they may 
not constitute more than one-quarter of 
the amount of this nonprofit, nonpolit i
cal private effort. So we are trying to in
volve the private sector in doing more to 
help us encourage the American people 
to take care of themselves. 

Mr. BAUMAN. Mr. Chairman, if the 
gentleman will yield further, the entire 
debate over health care in this country 
over the last 20 years has centered 
around how much involvement the Fed
eral Government should have in health 
care. It appears to me that title I cre
ates the kind of entity that will auto
matically take a position in favor of so
cialized medicine, of Government control, 
and that this will determine the method 
by which the taxpayers will be forced to 
fund propaganda and lobbying activities 
toward that end. 

Title I does specifically provide for 
HEW to formulate health policy recom
mendations to the Congress and to prn
vide all sorts of coordinating act ivities 
to promote such policies among private 
groups and the public. That to me 
smacks of lobbying. I do not think we 
ought to be putting HEW in that 
business. 

Mr. ROGERS. Mr. Chairman, I think 
the gentleman will see that this is simply 
to promote information conce1·ning how 
a person can take care of rJc; -0W11 
health; it d?es not make a policymaking 
effort. It snnply provides information 
without establishing any policy, to each 
of us on how we may care for ourselves 
and follow practices which will produce 
better health care, and that will prevent 
the Federal Government from coming in 
and doing everything for us. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentleman 
from New York. 

Mr. ~CHEUER. Mr. . Chairman, . I 
would like to emphasize the point the 
chairman of the subcommittee just made-. 

The gentleman is quite right in saying 
that we have in the last 10 or 20 years 
bee!?- concen~rating overwhelmingly on 
tertiary hospital beds and sickness care. 
What we should concentrate on now is 
preventive medicine and health care to 
prevent sickness. That will take the 
Government out of it to a large extent 
and vastly reduce both the Government 
role-and Government outlays on sick
ness care. 

There is absolutely no question that 
the main determinate of health in thi~ 
country is not how many doct.ors w; 
have, not how many tertiary hospital 
beds we have, and not how many scan
ners we have; the main determinant is 
ho~ well ~ur citizens learn how to or
g~~e. their own .lives. It is how they 
disc1plme themselves.in terms of the. use 
of alcohol, tobacco, or drugs, and, of 
course, how they diet and exercise. 
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Mr. Chairman, I will say. to the gen

tleman from Maryland (Mr. BAUMAN) 
that what we plan to do is to degovern
mentalize the business of health to the 
extent possible and make it far more an 
individual responsibility. That is where 
the real health pa.yoff comes. That is the 
only route by which we will be able vastly 
to increase our standards of national 
health, while at the same time we can 
strive to get a handle on our escalating 
costs of sickness care. That is the thrust 
of .this bill, .and it is long overdue. 

Mr. Chairman, this year Americans 
will spend over -$118 billion on health, 
more than 8 percent of our gross national 
product. Our tremendous financial in- . 
vestment in more and better health care 
has unfortunately not resulted in con
comitant gains in the health status of 
our Nation. Advanced medical technology 
does little to alleviate our cunent major 
health problems: heart disease, cancer, 
accidents, alcoholism, and emotional ill
ness. 

These health problems have a large be
havioral component and are primarily a 
function of life style. H.R. 12678 empha
sizes the prevention of disease. It is de
signed to encourage the application and 
use of health infonnation by the general 
public. It sets up demonstration, re
search, and training programs which will 
evaluate how best to organize and stimu· 
late continuing national health informa
tion programs. H.R. 12678 gives every 
citizen better access to health inf orma
tion, including information about the 
quality and cost of health care. Further
more, the bill provides for the develop
ment of methods for the publication of 
health insurance information which is 
i'eadQ.b13 ~nd underst..fl.!1d~l)!~ to the aver
age consumer. 

I take special pride in the emphasis 
this bill puts on the use of paraprof es
sionals as a keystone in any health pre
vention program and the increased sup
port H.R. 12678 gives to self-help groups 
such as Weight Watchers, Smokenders, 
and Alcoholics Anonymous. I believe 
these groups have shown us the preven
tive care can go a long way in alleviating 
suffering and deliberating illness. 

Title II, disease prevention and con
trol, places a greater emphasis on eradi
cating such communicable diseases as 
measles and rubella. It also increases 
funding for venereal disease, which is . at 
epidemic proportions in our society. We 
now spend $360 million annually to care 
for persons infected with VD. Over $300 
million could be saved through early de
tection and prevention of yenereal 
disease. 

We have added funding for prevention 
of lead poisoning. An estimated half .. 

Mr. BAUMAN. Mr. Chairman, will the Therefore, I maintain that the authori- · 
gentleman yield further? _ _ ties that are contained in title I tend to 
· Mr. ROGERS: Iyield:to .thegentleman duplicat.e those actions that are-already 
from Maryland. being taken, and to that extent, tend to 
~r. BAUMAN. Mr. Chairman, I appre- confuse the efforts that are already un

ciate the good intentions of the gentle- der way. For example, HEW has already 
man from New York <Mr. SCHEUER), but contracted in the private sector with 
all of the history of government files in the National Center for Health Educa
the face of his suggestion that govern- tion for the purpose of disseminating in
ment will be able to accomplish the goals formation concerning health education 
he describes. and information. In addition, the De-

Mr. O'HARA. Mr. Chairman, will the partment of Health, Education, . and 
gentleman yield? . Welfare-. has established an Intradepart-

Mr. ROGERS . .I yield to the ge.ntleman ment Panel on Health Education, which 
from M;ichigan. . is chaired by the Assistant Secretary of 

Mr. O'HARA. Mr. Chairman, I notice · Health, for the purpose of coordinating 
here on page 28 of. the bill the definition and consolidating the many health edu- , 
of "disease prevention and control pro- cation programs in the Department. 
gram," and it defines it as "a program Mr. Chairman, I would point out that 
which is designed and conducted so as to there are a number of health education 
contribute to national protection against projects that are P.resently underway in 
diseases of national significance which the Department. Each health program 
are amenable to reduction, inolud- has a clear mandate for health educa
ing "' ~ "' " and then it mentions a num- tion for its constituency, the people that 
ber of specific illnesses, both communi- that particular program serves. For ex
cable and noncommunicable. ample, in programs of maternal and 

I would like to ask the chairman of the child health, or migrant health. com
subcommittee this question: Am I to un- munity health centers, HMO's and many 
derstand that list is not all-inclusive? Do others, all of them, of course, of neces
I understand that other ailments such as sity, must perform health education in 
blood clotting defects or other conditions carrying out their mission. 
of that nature would also be included? I Therefore, Mr. Chairman, I maintain 
assume from the language that they are. that title I is duplicating efforts that are 

Mr. ROGERS. Mr. Chairman, I am ah·eady underway in HEW. In fact, in 
sure the gentleman is con·ect, without the De~rtment, it is estimated that ap
question, because if he will notice the proximately $"85 million per year is be
language, it says, "against diseases ing expended by the Department for 
of national significance • * • includ- health education. Thus, this authoriza
ing * • >t-"-and then several diseases tion level of some $70 million is exces
are mentioned. So by that language it is sive and is not necessary. 
not exclusive. Mr. McCOLLISTER . . Mr. Chairman. 

Mr. O'HARA. Mr. Chairman, I thank will the gentleman yield? 
the gentleman from Florida. Mr. BROYHTI.,L. I yield to the gentle-

Mr. ROGERS. Mr. Cnii.i:tm::.n, I .~:eserve 
the balance of my time. 

Mr. BROYHILL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I wish to speak for just 
a few moments about my concern over 
title I. During consideration of the rule, 
the1~e were expressed concerns about title 
II, which does extend certain existing 
authorities over a number of disease pre
vention and control programs. 

The administration has concerns over 
the way these programs are contained 
in title II. Their argument is that we are 
authorizing nanow categorical health 
programs, whereas the administration 
has propased these programs be consoli
dated into a comprehensive health bloc 
grant program. There is substantial op
position to the provisions ai:id the objec
tives of title I, which is the National 
Health Information and Health Promo
tion Act of 1976. 

man from Nebraska. 
~!~·. ~.!~COT.T·ISTER. Mr. Chairman, 

with reference to title I of the bill, I note 
in the committee report, on page 4, the 
following statement: 

The last 15 years have seen an enormous 
increase in our nation's medical car& effo1·t . 
Annual expenditm·es have increased from $26 
billion in 1960 to approximately $118 billion 
in 1975. 

It goes on to refer to public expendi
tures, private insurance benefits, and 
then this statement is made: 

And yet despite this huge increase there 
is growing evidence that people are not in 
fact substantially healthie1· than they were. 

million U.S. children living in our urban No one can argue against the efforts 
ghettoes suffer from this preventable that should be made by the Federal Gov
disease. ernment to provide information that 

Earlier, Mr. Chctirman, the gentleman 
from New York (Mr. SCHEUER) pointed 
out that what we need to do, all these 
p!·ograms having evidently failed, to 
p1·oduce better health is to have the pri
vate citizen organize his own life to be 
better able to deal with questions of diet, 
ltquor, tobacco, drugs, and so forth. 

In the face of this statement in the 
report that the Government programs 
that we have had in the past have not 
substantially increased the life of citi
zens, now we propose still another Gov
ernment program to do that disciplining, 
that organization of the citizen's prtva.te 

H.R. 12678 is a first step in continuing could improve the health of the Amel'i
national effort to support and encourage can people. What we are concerned about 
sickness prevention and health inf orma- is how we properly organize and ad
tion. I strongly believe that preventive minister such a health information 
health knowledge and pi·eventive health program. 
care are indispensable to insuring mens The Department of Health, Education, 
sana in corpore sano--a sound mind in and Welfare has already taken several 
a healthy body-for evel'y Ameriean · initiative fn the field of health educa
citizen. · tion, which are contained in title I. 

lif~ . 
Mr. Chairman, i think there is a con

siderable contradiction in title I, title II, 
and in the statement made in the com
mittee report. 

.. 
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Mr. ROGERS. Mr. Chairman, will the 
gentleman yield in 01·der for me ·~ replyJ 

'Mr. BROYHILL. I yfeld to the gentle
man from Florida. 
· Mr. ROGERS. Mr. Chairman, i tiiarik 
the gentleman for yielding. · 

Of course, I wouid suggest that . the 
('.en tleman from Nebraska <Mr. McCoL.
LISTER) begin by reading the paragrapp 
in the report which begins ori the bot-
· tom of page 4. He will see that Qov~rn
ment programs as well as the private 
health sector stress curative medicine, 
and virtually ignore preventive medicine. 

As it says on top of page 5, we are now 
trying to do more to bring about proper 
behavior to prevent disease. The more we 
can do that, the better off we are. For 
instance, if we· would· exercise more and 
not eat too much, we would be much 
healthier. There are a lot of good habits 
that would help. The thrust of this bill 
·is to reduce the incidence -of illness. 

Mr. BROYHILL. Mr. Chairman, I do 
not think the gentleman from Florida has 
addressed himself to .the issue that I was 
talking about and that is how to properly 
organize such an effort. . 
'' My concern is that what the bill is 

doing is duplicative of the efforts that 
are already underway in the department 
to achieve the ends that the gentleman 
talks about. 

As the gentleman knows, no one is 
arguing over the need to disseminate in
formation that can help improve the 
health of the American people. We are 
concerned about the proper adminis
tration of such authority. 

Mr. ROGERS. Mr. Chairman, if the 
gentleman will · yield further. The De
partment of Health, Education, and Wel
fare has initiated a minor program, but 
what we are doing is authorizing what 
they claim they have a right to do but 
which .we never- specifically authorized 
the-Department to do. This bill is au
thorizing such programs under gwdelines 
that the Congress wants and with the 
mandate of the Congress to Pull diver
gent programs together. It is like the 
HMO program. The Members wni recall 
that HEW initiated that program before 
the Congress authorized them to do so. 
We had ·to pass legislation to pull them 
in the direction we wanted them to go. 
That is what this legislation does, · it 
specifies the intention of the Congress 
with respect to the direction HEW is to 
take. 

We ·had some things in our testimony 
earlier in which the Administration 
claimed they were using $54 million for 
health education and they were claiming 
$20 million came from the regional medi
ca,.1 program. Well, we have repealed that 
program, it stops in July. Moreover, these 
programs are .not geared toward the ·gen
eral health needs of the public. They are 
geared tQward specific diseases. This bill 
is designed to improve the general health 
of the public. -

Mr. KRUEGER. Will the gentleman 
yieJd.? . 

Mr. ·BROYHILL. Mr. Chau·man, let me 
get back to the purpose of the legislation 
an(i then I will yield to the gentleman 
from Texas. . . , · , 

.Mr. Chairman, there·is very gr~ve·c_q_il• 

cern over other sections .of this bill, and 
i: am ref erring s~cificaiiy tO the new 
section 1702 of the new authority, which 
·not orily. authorizes', 'but µiandates that 
the Secretary_ comment Qn and be il!
volved in the legislative affairs here in 
. the Congress. · . _ 

·°I now yield to the gentleman from 
Texas. · 

Mr. KRUEGER. Mr. Chairman, I 
thank the gentleman for yielding to me. 

I think that this bill is a good example 
of good intentions that do not neces
sarily make good legislation. 

If we look at page 5, section 1702, the 
new responsibilities of the Secretary of 
HEW, the Secretary is instructed that if 
he determines that legJ.slation being con
sidered by the Congress should include 
provisions respecting health inf orma
tion, health promotion, preventive 
health services, or education in the ap
propriate use of health care, then he 
should make recommendations for the 
iriclU.sion of such provisions in such legis-
lation. . . 

If we stop . and reflect on this, this 
means that vil,"tually any bill that might 
in any way affect the health of -the 
American people, which is considered by 
any committee in ths Congress should, 
before it is considered, have comments 
from the Secretary of HEW. 

If we look at item 3 of that same sec
tion, it is the Secretary's new responsi
bility to identify Federal programs and 
actions that are not in the interest of 
public health. I can think of a lot of 
thmgs that in my judgment, and per
haps in the Secretary's judgment, might 
not be in the interest of public health, 
but I can think about them and then for
get them. 

The Secretary of HEW is.now to make 
recommendation$ ·to the· persons respon
sible for appropriate legislative admin
istrative enforcement changes. 

I have just had a lot of mice in my 
om.ce in the Cannon Building, and they 
have distressed me greatly; but I do not 
think I would have needed the Secretary 
of HEW necessarily to comment on the 
wickedness of those mice and their being 
in my om.ce. 

I can think . of a : lot of things in this 
Congress that do no.t require the Sec
retary of HEW to comment on them, 
including most of the bills that we con
sider. I do not think we should expect 
t;he Secretary of HEW to comment on 
any potential hea~th aspect.5 of any legis
lation we have, and as I read this, that is 
precisely what we are instructing him to 
do. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL. I yield just b1:iefly to 
the gentleman from Florida. I do not 
have much time. 

Mr. ROGERS. I thar:ik the gent leman 
for yielding. _ . 

May I say in response tu. the gentleman 
that all this provision requires is that 
the Secretary give the Congress . rec
ommend.ations-. Congress does not have 
to accept the recommendations. I do not 
know of any comn;i,ittee of Congress who 
does not want eveiy bit of inf ormatlon 
i~ ca11;-get. ·no :ve w~nt ~-say w_e: do n.ot 

want to know about health implications 
of.legislation? - __ . -. . , . . 

As far as ·rats go, there is a program in 
this bill for rodent control, and if the 
rats in the · gentleman's om.ce were in 
someone's home -biting children, maybe 
he would support it . 

Mr. KRUEGER. If the gentle!l1-an will 
yjeld further, these are not rats but mice. 

But it is one thing to request inf orma 
tion of the Secretary on specific legisla
tion; it is another thing to inst rµct him 
on some 12,000 bills that we might. well 
consider. To instruct him. to comment 
on any of the public health aspects of 
them or on any aspects that might in 
any way affect public health is really an 
extraordinarily broad mandate, a~d I 
think an unnecessary one. I should be 
happy to have the Secretary h ave the 
freedom of choice. We are not leaving 
him that· freedom of choice. We are in
structing him to tell us what to do on any 
item of legislation that might come be
fore us that in his judgment, not in ours, 
affects public health. I therefore think 
that that is an excessive bit of responsi
bility and authority to give to the execu
tive branch. I should rather keep more 
cont rol in the Congress and I , therefore, 
would support the amendment which 
would delete this section. 

Mr. BROYHILL. Mr. Chairman , I 
reserve the balance of my time. 

Mr. ROGERS. Mr. Chau·man, I yield 
such time as he may consume to the gen
tleman from North Carolina <Mr. 
PREYER) , a Member of the subcommittee 
who made a sign ificant contribution to 
this legislat ion. 

Mr. PREYER. Mr. Chairman, one of 
the sobering t hings we are learning about 
our system of health care is that .we 
cannot spend oui.; way to better health. 
And we are realizing that our health is 
determined not so much by our medical 
system as by our social system-by our 
biological, political, and physical world 
and the way we choose or are forced to 
live. · 

Over the last 10 years, health-relat ed 
costs have rose a staggering 50 percent 
faster than other goods and services. 
Yet our health levels are below those 
of many nations. Most of us assume that 
expensive medical care translates auto
matically into good health. This· is not 
so. In fact, it was not until well into the 
20th century that the average patient 
could count on better than a 50-50 
chance-of being helped by the average 
physician. Even today, once basic needs 
have been met, additional income does 
not affect life expectancy. 

As the medical economist, Victor 
Fuchs, puts it, health, not medical care 
determines "who shall live," and health 
is dependent on-individual genetics, edu
cation, life-style an.d socio-economic 
environment. 

For example, as the Carnegie Endow
ment JlO~rit~ out, ~iQl!mCe-~ccidents, s.ui
cid~S1 a~d .homicides-account, fqr th~·~e 
out of four deaths among males aged 
15 to 24, making the American death 
r~t~-for. _this age gr~µp 62""'.percent higl!er 
than the Swedish rate. For males 35 to 44 
hea_rt 4.isea·s~which is . r~lated to (iiet, 
smoking, exercise, and stress-is three 
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times as likely to occur in the United 
States as in Sweden. 

Even greatly increased spending on 
medical care would not make a notice
able difference in our mortality rate. Re
ducing the speed limit to 55 miles per 
hour has been a more important factor 
in reducing mortality in recent years 
than increased medical spending, at least 
statistically. 

In short, medicine is being asked too 
often to cure us of what we do to our
selves. The remedy is for the medical 
world to induce us to start taking care 
of ourselves. This is what the new initia
tive embodied in title I attempts to do. 

We do not know exactly how to edu
cate and motivate neople to take care of 
themselves so that they will not burden 
the medical system. Title I explores ways 
to do this through research and demon
stration programs. A successful outcome 
will result in major cuts in the cost of 
health care and major improvements in 
the health of our people. 

Mr. ROGERS. Mr. Chairman, I reserve 
the balance of my time. 

Mr. BROYHILL. Mr. Chairman, I yield 
10 minutes to the gentleman from Ken
tucky (Mr. CARTER). 

Mr. CARTER. Mr. Chairman, I support 
the National Health Education Promo
tion and Disease Prevention Act of 1976. 

I believe it represents a comprehensive 
proposal to improve the Nation's health. 
In addition to authorizing the extension 
of several existing programs-venereal 
disease-immunization-and so on-this 
legislation proposes an important initia
tive in the area of health information 
and promotion. 

Although there is strong support for 
this legislation among subcommittee and 
full committee members-I am aware 
that there is concern about title !
health education-on the minority side. 

I certainly regret this difference of 
opinion and I respect my distinguished 
colleagues' point of view. 

I realize that the administration does 
not favor title I because they feel that 
the objectives of the bill are already 
being addressed under existing authority. 

However-based on testimony at the 
hearings-and my own knowledge of 
existing health education initiatives-I 
must disagree. 

Witness after witness testified in favor 
of increased support for health educa
tion. 

Many \Vitnesses lamented the lack of 
visibility and limited resources of the 
present Bureau of Health Education 
which is located in the Center for Disease 
Control in Georgia. 

They recommended that the focus for 
these activities be relocated within the 
Department \vhere it will be given the 
necessary authorir,y to ca1 ry out its 
responsibilities. 

Fut simply-according to one state
ment in the hearing-"though the 
mandate is clear-no coordinated public 
health education program has come 
forth." 

Mr. Chairman, I am convil:.ced that 
there is currently a lack of focus and 
initiative at the Federal level in the area 
of health information and health promo-
tion activities. -

An identifiable, responsible focus is 

sorely needed if we are to implement
e:fiectively-a comprehensive program in 
the area of health education. 

It is for that reason I support this 
legislation. 

As the Congress is aware, HEW has 
included "prevention" as one of its major 
themes for the next 5 years. 

If we are truly to carry out this plan
as I believe we should-there must be 
appropriate resources available. 

Title I of the bill authorizes $70 million 
for 3 years. 

Of this amount $60 million is author
ized for the Federal Goyernment's activi
ties-and $10 million is authorized for the 
nonprofit center for health promotion. 

I would like t-0 point out that the 
subcommittee gave this legislation 
lengthy review and careful scrutiny. It is 
worth noting that these authorizations 
have been substantially reduced from the 
original proposal of $150 million for 
3 years. 

I believe the current amount au
thorized is necessary to carry out these 
important health education initiatives. 

Increased support for health education 
activities is even more imperative-in 
light of the President's proposal to carry 
out a comprehensive n2.tionwide inftu
enza campaign. 

Without doubt-the success of this 
program will depend on a range of health 
education activities-at the Federal, 
State, and local levels. 

It will be essential that widespread 
dissemination of the potential danger, as 
well as the appropriate preventive ac
tion, occurs throughout the country. 

This undertaking should prove to be a 
prime example of the crucial role health 
education can play in protecting the 
health and well-being of the Nation's 
citizens. 

In addition, I believe we should take 
advantage of the expertise of the private 
sector in the area of health education. 
This bill does just that. 

It authorizes the Secretary to provide 
start-up funding for a private, nonprofit, 
nonpartisan center for health promotion, 
in the private sector. 

Thus, by combining public and private 
sectors in a dual approach, I believe this 
legislation establishes the mechanisms 
for a needed, comprehensive, and com
plementary initiative in the area of 
health education. 

Mr. Chairman, every day we continue 
to hear about the important role indi
viduals can play in improving their 
health. 

Based on knowledge about proper diet, 
regular exercise, and other health-pro
moting life styles, we k.nov; that life ex
pectancy can be extended, and that the 
quality of human life ci:m also be im
proved. 

Although great progress has been made 
in the field of medicine through advances 
in technolagy, there is a growing recogni
tion of the limitations of medical care 
to significantly influence the major 
causes of illness, disability, and death. 

I submit that it is time to give appro
priate recognition to the important role 
that preventive medicine and health 
eciuca,tion. can. play in improving the 
health oI our citizens. 

In the long run, we may well find that 
the preventive approach can actually re
duce the cost of health services through 
early treatment of expensive diseases. 

I am confident that this legislation 
provides the authority to begin to address 
these problems whose solutions are so 
important to the health and well-being 
of our citizens. 

Mr. BROYHILL. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I would 
like to address a question to the gentle
man from Florida CMr. Romms) regard
ing the language on pages 4 and 5 of the 
bill. At the bottom of the page it says: 

Contracts may be entered into under this 
title without regard to sections 3648 and 
3709 of the Revised Statutes (31 U.S.C. 529; 
41 u.s.c. 5). 

What existing provisions of law is this 
waiving and what is the reason for that? 

Mr. ROGERS. Mr. Chairman, this is 
a waiver of one of several provisions of 
existing law preventing obligation oI 
funds prior to appropriations. 

Mr. BAUMAN. This would allow funds 
to be expended prior to the appropria
tions having been passed? 

Mr. ROGERS. No. There is reference 
to the provision of law that does permit 
that, but it simply allows the contracts 
to be discussed and talked about, but no 
payment of money until the appropria
tion. 

Mr. BAUMAN. But it allows the Secre
tary to enter into contracts prior to any 
money being appropriated to carry them 
out? 

Mr. ROGERS. No, because section 665 
(A), United States Code, title 31, would 
prevent that. 

Mr. BAUMAN. Well, I do not have the 
Code before me. 

Mr. ROGERS. Also, if the gentleman 
will permit, on page 4, lines 13 through 
18, there are specific authorizations so 
that they could not proceed until funds 
are appropriated under the authoriza
tion. 

Mr. BAUMAN. I thank the gentleman 
for that answer, which was not terribly 
clear; but I am going to read the Code 
before we get to that point. It just un
derscores the apprehension which con
fronts this one Member. 

Title I has some very unusual provi
sions, including creating nonprofit pri
vate corporations the officers of vv·hich 
will be paid at rates set by the Board of 
Directors and compensated by the Fed
eral Government. I know of no compa
rable corporations, unless they v:ould be 
Telstar or Amtrak. I question whether 
health education and promo ion is of the 
same importance as major c01;porations 
of that nature. 

I also notice that the hill contains a 
provision that prevents the Office of 
Management and Budget in any ,,·ay 
interfering with a report on health care 
that is to be filed in 2 years by the Sec
retary of HEW, which again seems to be 
a departure from past traditions. 

The entire import of title I, as I see it, 
is a very long step ·toward Government 
promotion of socialized medicine. I hope, 
therefore, that the efforts of those who 
w:mt to st1·ike title I are fruitful. 
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Ms. ABZUG. Mr. Chairman, I rise in 

support of H.R. 12678, the National 
Health Promotion and Disease Preven
tion Act of 1976. I think it fills a large 
gap in our health programs by providing 
for community programs and research 
to make health information available to 
professionals charged with decision
making and to consumers who are usu
ally unable to participate in these vital 
decisions because of the lack of inf orma
tion. This bill will provide funds for such 
demonstration programs and materials 
so that effective methods of informing 
the public on health matters can be de
veloped. Preventive health services and 
education are essential to the_improve
ment of the health of the American peo
ple. Although expenditures for health 
care have increased drastically, many 
people continue to suffer from diseases 
which could have been treated or pre
vented U detected at an earlier stage. 
Further, many people do not use avail
able health services because they are un
aware of the range of possibilities, or 
they seek the wrong care in the wrong 
setting, because the lack the requisite 
knowledge of where appropriate services 
can be obtained. 

I commend Chairman RoGERS and his 
Subcommittee on Health and the En
vironment for addressing this important 
issue. Too frequently consumers choose 
institutions and other forms of costly 
care because they are not aware of the 
alternatives. This bill would permit col
lection and publication of such informa
tion relating to the cost of and quality 
of health care and information relating 
to health Insurance policies. I plan to 
introduce an amendment which will also 
provide information and programs 
which will assist our 21.8 million senior 
citizens with decisons regarding place
ment in long term care facilities. 

Title II of this bill provides much 
needed funds for disease prevention and 
control programs. The Federal effort in 
this area has not only been inadequate, 
but has declined in recent years. I am 
particularly concerned that childhood 
lead-based poisoning has not been ellm!
nated. HEW estimates that 6 mllllon 
children face this risk. Of these, some 
600,000 will have high blood levels of 
lead and 6,000 will suffer unnecessary 
mental retardation. Another 200 will die 
annually from lead poisoning. The Pres
ident's proposed budget of $3.5 million 
js clearly inadequate. The committee's 
action in setting higher authorization 
levels in this legislation is essential if 
we are to treat this devastating disease 
effectively. 

Mr. MATSUNAGA. Mr. Chairman 1 
rise in support of H.R. 12678, the Na
tional Health Education and Disease 
Prevention Act of 1976. As a cosponsor 
of H.R. 5839, the National Health Educa
tion and Promotion Act of 1975, one of 
the original bills from which title I of 
H.R. 12678 was formulat.ed, I support, in 
particular, title I of this vitally needed, 
landmark piece of health legislation. 

Title I provides legislative authority 
and authorizations of appropriations for 
research and community and informa
tion programs in health information and 
promotion, preventive health services, 
and education in the appropriate use of 
health care during fiscal years 1977-79 
with a total authorization of $70 million. 

Title I specifically provides review au
thority by the Secretary of Health, Edu
cation, and Welfare of proposed and 
existing Federal programs and activities 
to ascertain and make recommendations 
with respect to their effect on public 
health, health information, and health 
promotion. Title I also provides for the 
development of a research plan, and sup
port of research and statistical activities 
on health information and promotion, 
preventive health services, and educa
tion in the appropriate use of health 
care. 

Grant support is provided by title I 
for community demonstration and train
ing programs in health information and 
promotion. The development of models 
for publication of medical care and 
health insurance information and the 
support of programs to make health in
formation more readily available to the 
public is also authorized. 

Mr. Chairman, the need for imple
menting this type of health legislation 
is evidenced by a dramatic rise in the 
incidence of many types of chronic dis
eases such as heart disease, cancer, and 
stroke in the last 20 years. Until re
cently, the treatment of these types of 
conditions was predominantly curative 
and clinical in nature which resulted in 
the development of costly medical pro
cedures and facilities to treat these 
conditions. However, it has been in
creasingly recognized that the fiscal and 
physical limitations of our medical care 
system to properly treat these conditions 
are rapidly being approached. Further
more, many of these chronic conditions 
have been recognized as being preventa
ble if they had been recognized in their 
early stages of development. 

Statistics recently compiled by Dr. 
Lest.er Breslow, former director, Cali
fornia Department of Health, now dean, 
School of Public Health, University of 
California at Los Angeles, have high
lighted the critical imp0rtance of basic 
health habits to the lite expectancy of 
individuals. However, it is recognized 
that many Americans are not now eff ec
tively and efficiently utilizing the exist
ing capability of the health and medical 
care systems in this country to obtain 
maximum health benefits. Title I of H.R. 
12678 would provide new, factual infor
mation with respect to the improvement 
of the health of individuals and would 
also provide the necessary info1·mation 
needed to make eif ective use of the exist
ing capabilities of the health and med
ical care systems of this country to im
prove and maintain a high standard of 
individual health. 

Mr. Chairman, health promotion is 
concerned with every facet of consumer 
behavior, attitudes, and beliefs which 
contribute to the maintenance or de
struction of individual health and the 
individual and societal benefi~ of good 

individual health are Irrefutable. How
ever, serious problems exist tn the for
mulation and dissemination ot health 
information and 1n the promotion of 
good general health in individuals. I be
lieve that title I of H.R. 12678 would 
establish a mechanism to correct these 
problems. Other provisions in the bill to
gether with title I make H.R. 12678 
worthy of our support, and I m·ge its 
passage. 

Mr. MINISH. Mr. Chairman , I rise in 
support of H.R. 12678, a bill reported by 
the Interstate and Foreign Commerce 
Committee to authorize Federal support 
for health information and health pro
motion programs. 

Title I of the pending legislation pro
vides for research and community in
formation programs in health promotion 
and preventive health services. The sum 
of $70 million is authorized for fiscal 
year 1977 to 1979 for various programs 
under this title. 

Title n calls for an expenditure of up 
to $244.8 million over the next 3 fiscal 
years for the prevention and control of 
communicable diseases and such non
communicable diseases as high bloor:l 
pressure and diabetes. 

The title specifically authorizes a 3-
year national campaign to eradicate 
measles and continues the present pro
grams aimed at combating rndent-borne 
diseases, venereal diseases, and lead 
paint p0isoning. 

Mr. Chairman, this legislation is vitally 
important to the health and well-being 
of our Nation and I urge its overwhelm
ing approval by the House. 

Mr. BROYIIlLL. Mr. Chairman, I h ave 
no further requests for time. 

Mr. ROGERS. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. Pursuant to the rule 
the Clerk will now read the bill by titles'. 

The Clerk read as follows: 
Be it enacted by the Senate and House 

o/ Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as t he 
"N~onal Health Promotion and Disease Pre
vention Act of 1976". 

TITLE I-HEALTH INFORMATION AND 
HEALTH PROMOTION 

SHORT TITLE 

SEc. 101. This title may be cit ed as the "Na
tional Health Information and Health Pro
motion Act of 1976". 

AMENDMENT TO PUBLIC HEALTH S ERVICE ACT 

SEC. 102. The Public Health Service Act is 
amended by adding at the end thereof the 
following new ti tie: 

"TITLE XVII-HEALTH INFORMATION 
AND HEALTH PROMOTION 

" PART A-PROGRAM AUTHORITY AND DUTIES 

" GENERAL AUTHORITY 

"SEc. 1701. (a) The Secretary shall-
"(1) formulate national goals, and a strat

egy to achieve such goals, with respect to 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care; 

"(2) analyze the necessary and available 
resources for hnplementing the goals and 
strategy formulated pursuant to paragraph 
(1), and recommend appropriate educational 
and quality assurance policies for th& needed 
manpower resources identified by such anal
ysis; 
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"(3) undertake and support necessary ac

tivities and programs to--
"(A) incorporate appropriate health edu

cation components into our society, especially 
into all aspects of education and health 
care, 

"(B) increase the application and use of 
health knowledge, skills, and practices by the 
general population in its patterns of daily 
living, and 

" (C) establish systematic processes for the 
exnloration, development, demonstration, and 
evaluat ion of innovative health promotion 
concepts; 

" ( 4) undertake and support research and 
demonstrations respecting health informa
tion and health promotion, preventive health 
services, and education in the appropriate use 
of health care; 

" ( 5) undertake and support appropriat e 
training in, and undertake and support ap
propriate training in the operation of pro
grams concerned with, health information 
and health promotion, preventive health 
services, and education in the appropriate 
u se of health care; 

" ( 6) undertake and support, through im
p roved planning and implementat ion of test
ed models and evaluation of results, effective 
and efficient programs respecting health in
formation and health promotion, preventive 
health services, and education in t he appro
priate use of health care; 

" (7) foster the exchange of information 
respecting, and foster cooperation in the 
conduct of, research, demonstration, and 
t raining programs respecting health infor
mation and health promotion, preventive 
health services, and education in the ap
propriate use of health care; and 

"(8) p1·ovide technical assistance in the 
programs referred to in paragraph (7). 
The Secretary shall administer this title in 
a manner consistent with the national health 
priorities set forth in section 1502 and with 
health planning and resource development 
activities undertaken under t itles XV and 
XVI. 

"(b) For payments under grants and con
tracts under this title there are authorized 
t o be appropriated $12,000,000 for the fl.seal 
year ending September 30, 1977, $23,000,000 
for the fl.seal year ending September 30, 1978, 
and $25,000,000 for the fl.seal year ending 
September 30, 1979. 

"(c) No grant may be made or contract en
t ered into under this title unless an ap
plication therefor has been submitted to and 
approved by the Secretary. Such an applica
t ion shall be submitted in such form and 
manner and contain such information as 
t he Secretary may prescribe. Contracts may 
be entered into under this title without re
gard to sections 3648 and 3709 o! the Revised 
Sta t utes (31 U.S.C. 529; 41 U.S.C. 5). 

"FEDERAL PROGRAMS 

"SEC. 1702. The Secretary shall-
" ( 1) if he determines that legislation be

in g considered by the Congress should in
clude provisions respecting health informa
t ion, health promotion, preventive health 
services, or education in the appropriate use 
of health care, make recommendations to the 
Congress for the inclusion of such provisions 
in such legislation; 

"(2) identify Federal legislative proposals 
which are not in the interest of the public 
health, make recommendations for appro
priate changes in such proposals which 
would, if enacted, make the proposals con· 
sistent with the public health, and make 
public and t1·ansmit to appropriate com
mittees of Congress such recommendations; 
and 

"(3) identify Federal programs and ac
tions which are not 1n the interest of the 
public health, make recommendations to the 
persons responsible for such programs and 

actions for appropriate legislative, admin
istrative, and enforcement changes in them 
which would, 1f implemented, make them 
consistent with the public health, and make 
public and transmit to appropriate com
mittees of Congress such recommendations. 

"RESEARCH PROGRAMS 

"SEC. 1703. (a) The Secretary shall con
duct (in accordance with the plan developed 
under paragraph (1)) and support by grant 
or contract (and encourage others to sup
port) research in health information and 
health promotion, preventive health serv
ices, and education in the appropriate use 
of health care if the research is to be con
ducted in accordance wit h such plan. The 
Secretary shall also-

" ( 1) develop and publish a plan, consist
ent with the goals and strategy formulated 
under sect ion 1701(a) (1), for such research 
and in connection with the development of 
such plan -

"(A) determine the scope an d nat ure of 
such research which is currently bein g con
duct ed . 

"(B) determ ine the s cope and n ature o f 
s uch research that could an d should be 
conducted, and 

" ( C ) establish priorities for such research; 
" (2 ) provide consultation and technical 

assistance to persons who need help in pre
parin g research proposals or in actually con
ducting research; 

" ( 3) determine the best methods of dis
semin atin g information concerning personal 
h eal t h behavior, preventive health services 
and t he appropriate use of health care and 
of affect ing behavior so that such informa
tion is applied to maintain and improve 
health, and prevent disease, reduce its risk, 
or modify its course or severity; 

" (4) determine and study environmental, 
occupational, social, and behavioral factors 
wh ich affect and determine health and as
cert ain those programs and area.s for which 
educational and preventive measures could 
be implemented to improve health as it is 
affected by such factors; 

" ( 5) wit hin the two-year period beginning 
on t he date of the enactment of this title, 
develop (A) methods by which the cost 
and effectiveness of activities respecting 
healt h information and health promotion, 
preventive health services, and education in 
the appropriate use of health care, can be 
m easured, including methods for evaluating 
the effectiveness of various settings for such 
act ivit ies and the various types of persons 
engaged in such activities, (B) methods for 
reimbu rsement or payment for such activi
ties, and (C) models and standards for the 
conduct of such activities, including models 
and standards for the education, by providers 
of institutional health services, or individ
u als receiving such services respecting the 
nat ure of the institutional health services 
provided the individuals and the symptoms, 
signs, or diagnoses which led t o provision of 
such services; 

"(6) within the two-year period beginning 
on the date of the enactment of this title, 
develop a method for assessing the cost and 
effectiveness of specific medical services and 
procedures under various conditions of use, 
including the assessment of the sensitivity 
and specificity of screening and dia.gnostic 
procedures; and 

"(7) enumerate a.nd assess, using methods 
developed under paragraph (6), preventive 
health measures and services with resp~t to 
their cost and effectiveness under various 
conditions of use. 
Each application submitt ed for a grant or 
contract under this subsection shall be sub
mitted by the Secretary for review for scien
tific merit to a panel of experts appointed by 
him from persons who a.re not officers or em
ployees of the United States and who possess 
qualifications relevant to the project for 

which the application was made. A panel to 
which an application is submitted shall re
port its findings and recommendations re
specting the application to the Secretary in 
such form and manner as the Secretary shall 
by regulation prescribe. 

"(b) The Secretary, acting through the 
National Center for Health Statistics (estab
lished under section 306), shall make a con
tinuing survey of the needs, interest, atti
tudes, knowledge, and behavior of the Amer~ 
ican public regarding health and health care. 
The Secretary sha.11 use the findings of such 
surveys and the findings of similar surveys 
conducted by national and community health 
education organizations, a:nd other organiza
tions and agencies as a basis for formulating 
policy respecting health info1·mation and 
health promotion, preventive healt h services, 
and education in the appropriate u se of 
health care. 

"COMMUNITY PROGRAMS 

"SEc. 1704. (a) The Secretary shall con
duct and support by grant or contract (and 
encourage others to support) new and inno
vative programs in health information and 
health promotion, preventive health services, 
and education in the appropriate use of 
health care, and shall specifically-

"(!) support demonstration and training 
programs in such matters which programs 
(A) are in hospitals, ambulatory ca.re set
tings, home care settings, schools, day care 
programs for children, and other appropriate 
settings representative of broad cross sec
tions of the population, and include public 
education activities of voluntary health agen
cies, professional medical societies, and other 
private nonprofit health organizations, (B) 
focus on objectives that are measurable, and 
(C) emphasize the prevention or moderation 
of illness or accidents that appear controlla• 
ble through individual knowledge and be
havior; 

"(2) provide consultation and technical 
assistance to organizations that request help 
in planning, operating, or evaluating pro
grams in such matters; 

"(3) develop health information and 
health promotion materials and teaching 
programs including (A) model curriculums 
for the training of health professionals and 
paraprofessionals in health education by 
medical, dental, and nursing schools, schools 
of public health, and other institutions en
gaged in training health professionals, {B) 
model curriculums to be used in elementary 
and secondary schools and institutions of 
higher learning, (C) materials and programs 
for the continuing education of health pro
fessionals and paraprofessionals in the health 
education of their patients, {D) materials for 
public service use by the printed and broad
cast media, and (E} materials and programs 
to a.ssist providers of health care in provid
ing health education to their pat ients; and 

" ( 4) support demonstration and evaluation 
programs for individual and group self-help 
programs designed to assist the participant 
in using his individual capacities to deal 
with health problems, including programs 
concerned with obesity, hypertension, and 
diabetes. 

"(b) The Secretary may make grants to 
States and other public and nonprofit pri
vate entities to assist them in meeting the 
costs of demonstrating and evaluating pro
grams which provide information respecting 
the costs and quality of health care or in
formation respecting health insurance poli
cies and prepaid health plans, or information 
respecting both. After the development of 
models pursuant to sections 1705(4) and 
1705(5) for such information, no grant may 
be ma.de under this subsection for a program 
unless the information to be provided under 
the program is provided in accordance with 
one of such models applicable to the informa
tion. 
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"INFORZ.1ATION PROGRAMS 

"SEC. 1705. The Secretary shall conduct 
!tnd support by grant or contract (and en
courage others to support) such activities as 
may be required to make information re
specting health information and health pro
motion, preventive health services, and edu
cation in the appropriate use of health care 
available to the consumers of medical care, 
providers of such care, schools, and others 
who are or should be informed respecting 
such matters. Such activities shall include at 
least the following: 

"(1) The publication of information, 
pamphlets, and other reports which are spe
cially suited to interest and instruct the 
health consumer, which information, p.'.lm
phlets, and other reports shall be updated 
annually, shall pertain to the individual's 
ability to improve and safeguard his own 
health; shall include material, accompanied 
by suitable illustrations, on child care, family 
life and human development, disease pre
vention (particularly prevention of pulmo
nary disease, cardiovascular disease, and 
cancer), physical. fitness, dental health, en
vironmental health, nutrition, safety and 
accident prevention, drug abuse and alco
holism, mental health, management of 
chronic diseases (including diabetes and 
arthritis), and venereal diseases; and shall 
be designed to reach populations of different 
languages and of dlfl'erent social and eco
nomic backgrounds. 

"(2) Securing the cooperation of the com
munications media, providers of health care, 
schools, and others in activities designed to 
promote and encourage the use of health 
maintaining information and behavior. 

"(3) A continuing review of health infor
mation and health promotion in advertising 
to evaluate its content and impact. If the 
health information or health promotion as
pect of any advertising is determined by 
the Secretary to be false or misleading-

" (A) the Secretary shall notify the Federal 
Trade Commission of the determination, 

"(B) the Secretary shall make the deter
mination available to the general public, and 

" ( C) the Secretary shall give the com
munications media which presented such 
advertising information, for transmittal to 
the public, served by such media, which is 
responsive to the false or misleading part 
of such advertising. 

"(4) Within the two-year period beginning 
on the date of the enactment of this title, 
the development of models and standards 
for the publication by States, insurance 
carriers, prepaid health plans, and others 
(except individual health practitioners) of 
information for use by the public respecting 
the cost and quality of health care, includ
ing information to enable the public to make 
comparisons of the cost and quality of health 
care. 

" ( 5) Within the two-year period beginning 
on the date of the enactment of this title, 
the development of models and standards 
for the publication by States, insurance car
riers, prepaid health plans, and others of 
information for use by the public respecting 
health insurance policies and prepa-id health 
plans, including information on the benefits 
provided by the various types of such policies 
and plans, the premium charges for sUGh 
policies and plans, exclusions from coverage 
or eligibility for coverage, cost sharing re
quirements, and the ratio of the amounts 
paid as benefits to the amounts received as 
premiums and information to enable the 
public to make relevant comparisons of the 
costs and benefits of such policies and plans. 

"(6) Assess, with respect to the effective
ness, safety, cost, and required training for 
and conditions of use, of new aspects of 
health care, and new activities, programs, 
and services designed to improve human 
health and publish In readily understand
able language for public and professional 

use such assessments and, in the case of con
troversial aspects of health care, activities, 
programs, or services, publish dlfl'ering views 
or opinions respecting the effectiveness, safe
ty, cost, and required training for and con
ditions of use, of such aspects of health care, 
activities, programs, or services. 

"REPORT AND STUDY 

"SEc. 1706. (a) The Secretary shall, not 
later than two years after the date of the 
enactment of this title and annually there
after, submit a report to the Congress on the 
status of health information and health pro
motion, preventive health services, and edu
cation in the appropriate use of health care. 
Each such report shall include-

"(1) a statement of the activities carried 
out under this title since the last report and 
the extent to which each such activity 
achieves the purposes of this title; 

"(2) an assessment of the manpower re
sources needed to carry out programs relating 
to heal~h information and health promo
tion, preventive health services, and educa
tion in the appropriate use of health care, 
and a statement describing the activities cur
rently being carried out under this title de
signed to prepare teachers and other man
power for such programs; 

"(3) the goals and sb"ategy formulated 
pursuant to section 1701(a) (1), the research 
plan developed pursuant to section 1703(a), 
the models and standards required to be de
veloped under this title, and the results of 
the study required by subsection (c) of this 
section; and 

"(4) such recommendations as the Secre
tary considers appropriate for legislation re
specting health information and health pro
motion, preventive health services, and edu
cation in the appropriate use of health care, 
including recommendations for revisions to 
and extension of this title. 

"(b) The Office of Management and Budget 
may review the Secretary's report under sub
section (a) before its submission to the Con
gress, but the Office may not revise, or re
quire revision of, the report or delay its sub
mission, and it may submit to the Congress 
its comments (and those of other depart· 
ments or agencies of the Government) re· 
specting such report. 

"(c) The Secretary shall conduct a study 
of health education services and preventive 
health services to determine the coverage of 
such services under public and private health 
insurance programs, including the extent 
and nature of such coverage and the cost 
sharing requirements required by such pro
grams for coverage of such services. 

''INTERDEPARTMENTAL COMMITTEE 
"SEC. 1707. There is establshed a committee 

to provide for the communication and ex
change of information necessary to promote 
and maintain the coordination and effective
ness of Federal programs and activities which 
relate to health information and health pro
motion, preventive health services, and edu
cation in the appropriate use of health care. 
The Secretary (or his designee) shall be the 
chairman of the committee and the President 
shall apJWint as members of the committee 
representatives of Federal departments and 
agencies engaged in such activities and pro
grams, including representatives of the Con
sumer Product Safety Commission, the De
partment of Agriculture, the Environmental 
Protection Agency, the Veterans' Adminis- . 
tration, the Federal Trade Commission, the 
Federal Communications Commission, the 
Office of Management and Budget, and the 
Department of Defense. 
"OFFICE OF HEALTH INFORMATION AND HEALTH 

PROMOTION 

"SEC. 1708. The Secretary shall establish 
within the Department of Health, Education, 
and \Velfare an Office of Health Information 
and Health Promotion which shall (1) under 

direction of the Secretary, administer this 
title, and in the administration of this title 
establish a national information clearing
house to facllitat.e the exchange of informa
tion concerning matters relating to health 
information and health promotion, preven
tive health services, and education in the ap
propriate use of health care, to facilitate ac
cess to such information, and to assist in the 
analysis of issues and problems relating to 
such matters, (2) be responsible for the co
ordination of aJ.l activities within the De
partment which relate to health information 
and health promotion, preventive health 
services, and education in the appropriate 
use of health care, and (3) coordin.a.te its ac
tivities with the Center for Health Promotion 
established under part B. 

"PART B-CENTER FOR HEALTH PROMOTION 

"ESTABLISHMENT OF CENTER 

"SEC. 1721. There is authorized to be estab
lished a nonprofit corporation to be known 
as the 'Center for Health Promotion' (here
after in this part referred to as the 'Center') 
which will not be an agency or establishment 
of the United States Government. The Cen
ter shall be subject to the provisions of this 
part and, to the extent consistent with this 
part, to the District of Columbia Nonprofit 
Corporation Act. 

"BO.ARD OF DmECTORS 

"SEC. 1722. (a) The Center shall have a 
Board of Directors (hereafter in this part re
ferred to as the 'Board'), consisting of fifteen 
members appointed by the Secretary. 

" (b) The members of the Board ( 1) shall 
(A) be selected from among citizens of the 
United States who are not regular full-time 
employees of the United States and who a1·e 
eminent in such fields as, and who represent, 
health education, health care services de
livery, nutrition, general education, consumer 
representation and advocacy, communica
tions, labor and business, planning and or
ganizational management, and public and 
private finance, and (B) sha.l.l include one 
ex officio member from the Office of Health 
Information and Health Promotion, and (2) 
shall be selected so as to provide as nearly 
as practicable a. broad representation of 
various regions of the country and of var
ious kinds of skills and experiences appro
priate to the functions and responsibilities 
of the Center. 

" ( c) The members of the initial Board shall 
serve as incorporators and shall take what
ever actions are necessary to establish the 
Center under the District of Columbia Non
profit Corporation Act. 

" ( d) The term of office of each member of 
the Boa.rd shall be four years; except that 
(1) any member appointed to fill a vacancy 
occw·ring prior to the expiration of the term 
for which his predecessor was appointed shall 
be appointed for the remainder of such 
term; (2) the terms of otnce of members 
first taking office shall begin on the date of 
incorporation and shall expire, as designated 
at the time of their appointment, five at the 
end of one year, five at the end of two years, 
and five at the end of four years; and (3) 
a member whose term has expired may serve 
until his successor has qualified. No member 
shall be eligible to serve in excess of two 
consecutive terms of four years each. 

" ( e) Any vacancy in the Board shall not 
affect its power and shall be filled in the 
manner in which the original appointments 
were made. 

"(f) The Secretary shall designate one of 
the members first appointed to the Board as 
Ch8,irperson; thereafter the members of the 
Board shall annually elect one of their num
ber as Chairperson. The members of the 
Board shall also elect one or more of them 
as a Vice Chairperson or Vice Chairpersons. 

"(g) The members of the Board shall not, 
by reason of such membership, be deemed 
to be employees of the United States. They 
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shall, while attending me&ttngs of the Board 
or while engaged in duties relat&d to such 

. meetings or in other activities of the Board, 
be entitled to receive the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Sch&dule for 
each day, including traveltime, during which 
they are engaged in the actual performance 
of duties vested in the Board; and while away 
from their homes or regular places of busi
ness they may be allowed travel expenses, 
including per diem in lieu of subsistence, 
equal to that authorized by law (5 U.S.C. 
5703) for persons in the Government service 

. employed intermittently. 
"OFFICERS AND EMPLOYEES 

"SEC. 1723. (a) The Center shall have a 
president, and such other officers as may 
be named and appointed by the Board for 
terms and at rates of compensation fixed by 
the Board. All officers shall serve at the 
pleasure of the Board. 

"(b) No political test or qualifications 
shall be used in selecting, appointing, pro
moting, or taking other personnel actions 
with respect to officers, agents, and employees 
of the Center. 

"NONPROFIT AND NONPOLITICAL NATURE OF 
THE CENTER 

"SEC. 1724. (a) The Center shall have no 
power to issue any shares of stock or to de
clare or pay any dividends. 

"(b) No part of the income or assets of 
the Center shall inure to the benefit of any 
director, officer, employee, or any other in
dividual except as salary or reasonable com
pensation for services. 

"lC) The Center may not contribute to 
or otherwise support any political party or 
candidate fo1' elective public office. 

"FUNCTIONS 

"SEC. 1725. (a) The Center shall be re
sponsible for advancing and promoting the 
development throughout the country of pro
grams of health information and health pro
motion, preventive health services, and &du
cation in the appropriate use of health care, 
and in carrying out this responsibility the 
Center shall carry out the following func
tions: 

" ( 1) The Center shall establish connec
tions with, and serve as a forum for the in
volvement of, entities involved in health 
care and education, labor and business enti
ties, social and civic entities, consumer or
ganizations, and communication entities. 

"(2) The Center shall coordinate, stimu
late, and support projects involving other 
entitles to increase the appropriateness, ac
ceptability, and effectiveness of health in
formation and health promotion, preventive 
health services, and education in the appro
priate use of health care on a nationwide 
basis. 

"(3) The Center shall develop, implement, 
and assess communications programs using 
a full range of media avail~ble to reach di-

-versified groups in health information and 
health promotion, preventive health serv
ices, and education and in the appropriate 
use of health care. 

"(4) The center shall assist in accelerat
ing the incorporation of proven methods of 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care into prac
tice by establishing a system of technical as-
sistance, training, and consultation. · 

"(5) The Center shall coordinate, stimu
late, and support the development a.nd use 
of research and evaluation methods for pro
grams of health information and health pro
n1.otion, preventive health services, and edu
cation in the appropriate use of health care. 

"REPORT TO CONGRESD 

"SEC. 1726. The Center shall, through the 
Secretary, submit an annual report to the 
Congress. The report shall include a compre
hensive and detailed report of the Center's 

operations, activities, financial condition, 
and accomplishment.s under this part and 
may include s_uch recommendations as the 
Center deems appropriate. 

''FINANCING 

"SEC. 1727. (a) Subject to subsection (b), 
there are authorized to be appropriated for 
the expenses of the Center, $2,000,000 for 
the fiscal year ending September 30, 1977, 
$3,000,000 for the fiscal year ending Sep
tember 30, 1978, and $5,000,000 for the fiscal 
year ending September 30, 1979. Amounts 
appropriated under this subsection shall re
main available until expended. 

"(b) The amount appropriated for the 
fiscal year ending September 30, 1978, and 
the succeeding fiscal year for the expenses of 
the c .enter may not exceed 25 per centum of 
the expenses of the Center for the fiscal year 
for which the amount is appropriated. 

"RECORDS AND AUDITS 

"SEc. 1728. (a) The accounts af the Cehter 
shall be audited annually in accordance with 
generally accepted auditing standards by in
dependent certified public accountants or 
independent licensed public accountants 
certified or licensed by a regulatory author
ity of a State or other political subdivision 
of the United States. The audits shall be 
conducted at the place or places where the 
accounts of the Center normally are kept. 

"(b) The report of each such independent 
audit shall be included in the annual report 
required by section 1726. The audit report 
shall set forth the scope of the audit and 
include such statements as are necessary to 
present fairly the Center's assets and liabil
ities, surplus or deficit, with an analysis of 
the changes therein during the year, sup
plemented in ~ reasonab.le detail by a state
ment of the Center's inCO!lle and expenses 
during the year and a ~tatement of the 
sources and application of funds, together 
with the independent auditor's opinion of 
those statements. 

"(c) The Comptroller General of the 
United States or 11.ny duly authorized repre
sentative of the Comptroller General shall 
have access for the purpose of audit and ex
amination to any books, documents, papers, 
and_ records of the Center which in the opin
ion of the Comptroller General relate to 
sums appropriated to the Center under sec
tion 1727.". 

Mr. ROGERS (during ~he reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Flor
ida? 

There was no objection. 
AMENDMENT OFFERED BY MR. BROYHILL 

Mr. BROYHIL~. Mr. Chairman, I of
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BROYHILL: Page 

2, strike out line 1 and all that follows down 
through and including line 16 on page 24. 

Redesignate the succeeding titles and sec-
tions accordingly: · 

Mr. BROYHILL. Mr. Chairman, my 
amendment would strike title I. It does 
not affect title II of the bill. The only 
purpose of this amendment is to strike 
the language which is in title I, the Na
tional Health Information and Health 
Promotion Act. 

Mr. Chairman, I offer this amendment 
for two or three reasons. One, of course, 
is that one of the new initiatives that is 
being taken in this title, the setting up of 
a National Center for Health Education, 

is alrea'dy being undertake:µ in the p:i;i-
vate sector. · · 

A national cerite1; which has been set 
up by private interests is presently 
funded is already in existence with the 
purpose of serving to coordinate the pri
vate initiatives while also providing a 
liaison with governmental activity. 

Second, there is already action being 
taken by the Departmentof Health Ed
ucation, and Welfare to do the very ~ame 
things that are provided for in this bill. 

For example, HEW has already cre
ated and established an intradepart
mental panel on health education which 
is chaired by the As~sistant Secretary for 
Health, in order to coordinate and con
solidate all of the various health educa
tion programs which are found in the 
department. 

Next of course, is that within the De
partment there are a number of health 
education projects which are alreadv 
underway. · · 

For example, the Bureau of Health 
Education, which is found in the Center 
for Disease Control, has some 30 active 
projects to stimulate new approaches 
and methods in health education. 

So I maintain that if this title is 
enacted, it will be a duplication of effort 
that is already underway in this area 
of health education and health informa
tion. 
. I maintain that there will not only be 
duplication, but we will be spending an 
additional $70 million which is not in 
the· budget and is over and above some 
$80 million that the Department claims 
that it is spending in this area. · 

Mt. Chairman, I am not arguing that 
there is no need foi· programs of health 
education and information for the pub
lic. I am arguing that this is not the 
way to set up a new administration. 
that it will tend to confuse, that it will 
tend to C:uplicate, that we will not only 
be continuing those efforts that are al
ready underway, but this will be graft
ing a new bureau or new agency on top 
of what we are already doing, it will 
tend to be confusing, result in duplica
tion, and we will not get the job done 
properly. 

Mr. ROUSSELOT. Mr. Chairman, 
will the ge:::itleman yield? 

Mr. BROYHILL. I yield to the gentle
m_an from California <Mr. RoussELOT). 

Mr. ROUSSELOT. I thank the gentle
man for yielding. 

Mr: Cha.irman, do I understand the 
gentleman · Mr. BROYHILL correctly-I 
know he is a member of this committee 
and has looked into this extensively
that HEW has already undertaken many 
of these functions? 

Mr. BROYHILL. That is right. 
Mr. ROUSSELOT. This is just dupli

cation, money out of the window, totally 
unnecessary; is that correct? 

Mr. BROYHILL. That is the argument 
that I am making, that the Department 
has efforts like this underway. and all 
we are doing is grafting a new office on 
top of what ·we are doing at the present 
time. 

Mr. Chairman, I do not think that this 
new office melds in all of the activities 
that are already underway. 

Mr. ROUSSELOT. If the gentleman 



Ap,ril 7, 1976 CONGRESSIONAL - RECORD~ HOUSE 9813 
will yield furthe·r, why in heaven's name 
would we want to create a duplicate . 
Bureau? What is the purpose of dupli
cating something that already exists? 

Mr. BROYHILL. The gentleman will 
have to address his question to the gen
tleman from Florida. 

:rvir. DEL .CLAWSON. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. BROYHILL. I yield to the gentle
man from California <Mr. DEL CLAW
S ON ) . 

Mr. DEL CLAWSON. I thank the gen
tleman for yielding. 

May I address the Chairman for just 
a moment? 

I am ·reading from page 5 of the re
port: 

. . . studies by Breslow and Belloc have 
shown that life expect ancy and health are 
significantly rela ted to such basic health 
hablts as: 

(1) Eating thi:ee meals a day at regular 
times including breakfast and without 
snacking; 

(2) Getti.ng moderate exercise at least 
three times a week; 

(3) Having regular adequate sleep (seven 
or eight hours) ea.ch night; 

(4) Not smoking; 
(5) Maintaining one's weight at normal 

levels; and 
(6) Drinking alcohol only in moderation, 

i1' at all. 
A 45 year old man who practices ·rewer 

than half of these habits has a remaining 
life expectancy of 21.6 years ... 

The CHAffiMAN. The time of the 
gentleman from North Carolina <Mr. 
BROYHILL) has expired. 

Mr. ROGERS. Mr. Chairman, I rise in 
opposition to the amendment .. 

Mr. DEL CLAWSON. Mr. Chairman, 
will the gentleman yield? 

Mr. ROGERS. I yield to the gentleman 
from Cali!orni.a. 

Mr. DEL CLAWSON. Mr. Chairman, I 
thank the gentleman for yielding. 

I just wish to continue with this quo-. 
tation from the report: -

A 45-year-old man who practices fewer 
than half of these habits has a remaining 
life expectancy of 21.6 years while one With 
all or nearly all of these habits has a life 
expectancy of 33.1 years. In other words, 
eleven years can be added to life expectancy · 
by change in life style. 

Mr. Chairman, all of us in Congress 
know this. All this information has been 
available to us; it has been disseminated. 
But how many of us practice all of these 
things, even after we know about them? 

That is the point I wanted tO make, 
and this is the question I want to ask 
the gentleman: Even after we give the 
public this information, how many will 
practice it? 

Mr. ROGERS. Of course, Mr. Chair
man, this is one of the things we are 
trying to find out from the research and 
demonstration programs, how to deliver 
this information effectively. We want to 
find out how best to get the public to 
recognize basic health practices and give 
tl1em information so they perhaps could 
begin to do something about it. 

For instance, what health education is 
given to you by your doctor when you go 
in to see him? What does he really 
stress? What about the clinics and the 
hospitals you go to? What information 
do our young people in the country have? 

Everyone says, even including the 
gentleman from North Carolina (Mr. 
BROYHILL), who wants to strike this 
language, "Oh, that is great. We are 
doing it, or if we are not, we ought to be 
doing it." 

But ~pparently some of us do not want 
the Congress tc make policy and set the 
limits and the parameters. They do not 
want to set a limitation; they would just 
let the bureacracy do anything it wants. 
That was the problem we got into with 
HMO's, as the gentleman will recall. 

Mr. DEL CLAWSON. Mr. Chairman, if 
the gentleman will yield further, the 
problem is that we are already getting 
the information. We have the informa
tion here, but we still do not follow right 
practices even after we know what is 
right. 

How are we going to motivate people 
when we do not even do these things 
ourselves? · 

Mr. ROGERS. That is one of the 
problems. The gentleman has put his· 
hand exactly on it. One of the problems 
is how in an ethical and appropriate 
way we are going to motivate people to do 
the things that are good fo.r them, the 
things that will contribute to good health 
and reduce their doctor bills, and pre
vent illnesses, rather than just letting 
them go on their merry way so that they 
will end up being put into hospitals, with 
all the rising costs. That is the point of 
this. 

Mr. DEL CLAWSON. But having this 
information does not accomplish that 
purpose. 

Mr. ROGERS. That is right, but there 
are also education and research and 
demonstration programs to make more 
information available, and these are 
things we want to find out about. 

Mr. DEL CLAWSON. We as Members 
of Congress already know this, and I 
suggest over half the Members of this 
House do not follow the points enumer
ated, including the Member who is 
speaking. 

Mr. ROGERS. I am sure I.agree, and 
I ·share that same problem. It is a sig
nificant problem. 

However, I think that we can do some 
work in this field, and we can at least 
have a better impact than we have had. 
That is the point. 

HEW says that they are beginning to 
do some of this, but they do not want to 
have legislative intent of Congress to 
direct the program. 

Furthermore, they make claims here 
which are not so as to the significant 
amount of work they are doing. 

For instance, they say this is being 
done in the regional medical program. 
This Congress has abolished the regional 
medical program, and that program goes 
out of business in July. They claim $20 
million is spent by it. 

Tne committee has looked into this, 
and what we are trying to say is, "let us 
do it in the proper way." Let us see that 
the Congress authorizes it, and not simply 
let the hureaucracy do what it wants to 
do. 
_ I am surprised to hea1· the argument 
that some· Members do not want to let 

the Congress state what the intent should 
be but that we should let the bureaucracy 
do what it wants to do and the heck with 
putting any limitations or directions into 
the law. I am amazed to hear that. 1 
really do not think the people want that. 

The gentleman from Kentucky, D~. 
CARTER, who is a physician, supports this 
concept. Mainly this idea was a.dvanced 
by the gentleman from Kentucky, Dr. 
CARTER, who is the distinguished ranking 
member on that side of the commit tee. 
And it makes sense, because the gentle
man from Kentucky knows about this 
and he has dealt in this field. 

I may say that this nonprofit, non
partisan group wants to try to involve 
the private sector and not have it all done 
by Government. So I am surprised to 
hear some of the arguments, because ap
parently they do not want to involve the 
private sector and they do not want to 
let the Congress put a limitation on it; 
they just want to let the bureaucracy go 
wild. 

I do not think that this Congress want-s 
that. I think they want us to make an in
telligent judgment which would lead us 
to proceed to improve the health of the 
American people. 

Mr. ROUSSELOT. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule xxm, he will vacate 
proceedings under the call when a 
quorum of the Committee of the Whole 
appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAffiMAN. 100 Members have 
appeared. A quorum of the Committee of 
the Whole is present. Pursuant to clause 
2 of rule XXIII, further proceedings 
under the call shall be considered as 
vacated. 

The Committee will resume its busi
ness. 

Mr. CARTER. Mr. Chairman, I move 
to sb."ike the last word. 

Mr. Chairman, just a few minutes ago 
I heard one of the distinguished gen tle
man say there was nothing in the budget 
for this bill. I would like to remind that 
gentleman, Mr. Chairman, that $12 mil
lion is included in the committee budget 
for health education and that he wa,5 in 
error when that statement was made. 

Furthermore, at the end of the second 
section authorization is given to the 
Comptroller General to examine this 
agency at any time. On page 24, para
graph (c) the bill says that the Comp
troller General or any duly authorized 
representative of the Comptroller Gen
eral shall ·have ·access for the purpose of 
audit and examination. 

I trust that answers the second mis-
apprehension which we have heard~ · 

The subcommittee spent many ses
sions reworking and redrafting this leg
islation. No opposition was voiced dur 
ing the subcommittee hearings. The bill 
reflects the consensus Of the subcommit-
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tee members who participated in the 
sessions. 

The Senate bill authorizes· a more ex
tensive education title. The House bill 
provides for a more limited demonstra
tion approach. Thus it is important for 
the House to have a bargaining position 
in the conference ra ther than 110 pro
posal at all. 

This is not a new bureaucracy. First, 
the department of HEW already has a 
prog·ram oI health education in the Cen
'ter for Disease Control. They certainly 
recognize the value of health edu-0ation. 
This title merely gives mol'e emphasis 
to this program and provides for more 
coordination of their activities. 

Title one states that the Secretary 
shall establish an Office of Health Edu
cation and Promotion within HEW. Thus 
it could even be established in the Na
tional Center for Disease Control, if the 
Secretary chooses to do so. 

Mr. Chairman, I certainly oppose the 
amendment offered by the distinguished 
gentleman from North Carolina. 

Furthermore, I would like to read from 
the hearings from the testimony of the 
distinguished gentleman from Maine, 
Mr. BILL COHEN, who said: 

First, I would urge that we relocate the 
present Federal Bureau of Health Educa
tion within the Office of the Secretary of 
Health, Education, and Welfare. Its subordi
nate location in the Cente1· for -Disease Con
trol in Atlanta, Georgia, and the lack of 
visibility and resources contradicts its broad 
mandate. 

Also in the hearings on page 254 I 
read the statement of Mr. Frank J. 
Weaver, of Baylor College of Medicine 
who says: · 

Though the mandate is clear, no coordi
nated public health education program ha.s 
come forth . .. 

Further he says: 
As you know, there is limited financial 

support. There are no clearly defined health 
education priorities which cut across the 
categorical approach to health care delivery. 
There ls no mechanism to provide a shared 
experience for the various local efforts in 
health education. There is no clearinghouse 
which could provide a setting for the inte· 
gration of research and demonstration in 
this area. And there is no vehicle through 
which we can catalyze and coordinate the 
efforts underway within the public and pri· 
vate sectors. 

Mr. Chairman, it is clear to me that 
' it is very necessary for us to have more 
· health education in this country taught 
in our schools and imparted to all our 
citizens throughout the country. 

I think this is good legislation and I 
oppose the amendment. 

Mr. McCOLLISTER. Mr. Chairman, I 
move to strike the necessary number of 
words and I rise in support of the amend
ment. 

Mr. Chairman, this proposal in the 
bill in title I which the amendment seeks 
tO strike is duplicative, unnecessary, and 
grafts a new bureaucracy on top of one 
that is there. It costs $70 million. 

For all those good reasons the amend-
ment should be supported. · 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 

· words. 
Mr. Chairman, my understanding is 

that the Bureau of Health Education, 

which was established in 1974, supervises 
and coordinates the expenditure of 
roughly $85 million a year-for what? 
Health education. So here we go again, 
creating another bureaucracy for $70 
million, when we already have another 
bureau that spends $85 million doing the 
same basic thing. There are a few 
-refinements, we are told, to be added by 
this new huge unnecessary bureaucracy, 
but the National Center for Health Pro
motion will be doing the same thing. 

I would like to direct a question to my 
colleague from the committee, the 
gentleman from North Carolina <Mr. 
BROYHILL), who has offered this amend
ment to strike title I. 

Is it not true· that the Bnreau of Health 
Education-, which coordinates the expen
diture of $85 million, already is perform
ing most of the functions that the gentle
man seeks to strike from this bill? 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I am glad to yield to 
the gentleman from North Carolina. 

Mr. BROYHILL. Mr. Chairman, the 
Secretary has told the committee that 
the Bureau of Health Education already 
has some 30 active projects that are for 
the purpose of stimulating more inf or
mation in the field of health information 
and education. 

Mr. ROUSSELOT. The existing Bu
reau of Health Education? 

Mr. BROYHILL. The Bureau does not, 
but the Department has i·eported a 
total to us that they are spending in the 
last year-some $85 million in the area 
of health education. That is the total 
effort. That is the Bureau of Health 
Education, as well as the other agencies 
that are spending money in this area. 

Mr. ROUSSELOT. So this further 
proves the necessity for the support of 
the gentleman's amendment, because we 
will be striking a provision in this bill 
that merely adds substantial duplication 
to what the Bureau of Health Education 
already is doing. 

Mr. BROYHILL. That is my concern 
about the title as written, is the duplica
tion effort, and the administration of 
health education will stand to get more 
confused than it is even at present. 

Mr. ROUSSELOT. I compliment my 
colleague for offering this amendment, 
because the American people have said to 
us over and over again, "Why do you in 
Congress keep creating m·ore bureaucra
cies, piling more bureaucracies and bu
reaus on top of each other, spending 
more and more ·money for the same 
thing?" 

I compliment my colleague, the gentle
man from North Carolina, a member of 
the committee, who is familiar with this 
bill, explaining so correctly, why we do 
not need this title of the bill. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I am delighted to 
yield to the gentleman from Florida. 

Mr. ROGERS. Mr. Chairman, I thank 
the gent leman for yielding. 

If the gentleman is really concerned 
about no duplication, about more effi
ciency in the bureaucracy, about doirtg 
more in the private sector, the g·entle
man will vote against the motion to 
strike. 

Mr. ROUSSELOT. I will vote to strike. 
Mr. ROGERS. I understand that. 
Mr; ROUSSELOT. Because it is a 

duplication. 
Mr. ROGERS. The gentleman does not 

understand; if the gentleman would let 
me describe why this is not duplication. 

Mr. ROUSSELOT. Let me interject; 
my colleague, the gentleman from North 
Carolina, a member of the same com
mittee <Mr. BROYHILL) says it is a dupli
cation. As far as I am concerned Mr. 
BROYHILL'$ ·case iS better substantiated 
by facts. 

Mr. ROGERS. And the gentleman 
from Kentucky cMr. CARTER) "who is a ' 
ranking · member of the committee, who 
was there at every hearing and in the 
markup, says it is not, and so do I. 

Mr. ROUSSELOT. Mr. Chairman, I 
will now direct my question to the gentle
man from Kentucky <Mr. CARTER 1. 

M y colleague. the gentleman from 
North Carolina, has said that this title 
provides gross duplication. Mr. BROY
HILL states that the Bureau of Health 
Education does, in fact, coordinate about 
$85 million a year in expenditures for 
these same functions. Why would my 
distinguished colleague from the com
mittee want to create that kind of dupli
cation? 

Mr. CARTER. Mr. Chairman, if the 
gentleman will yield, I do not want to 
c1;eate such duplication. 

Today he has changed around and is 
opposed to it. 

I want to say further that what this 
bill is .for is -to focus all of the agencies 
into one and to help health education 
~hich w~ are not doing at the present 
time. -

Mr. CARNEY. Mr. Chairman, I l 10Ve to 
strike the last word. 

Mr. Chairman, we saw an example yes
terday where this body, almost by unani
mous vote--only one or two votes against 
it-voted $136 million very quickly, one 
of the fastest bills I have ever seen passed 
here. 

Mr. Chairman, some experts came and 
told us there was prospective danger of 
a swine influenza epidemic this year. 
That is $136 million on one possible 
infection. 

This bill is an attempt to educate the 
people of this country for better health 
care. I think a country as large and as 
rich as ours can very well do that. 

Mr. Chairman, I would. say to my dis
tinguished colleagues thf;tt this is the 
best type of-money we can.possibly spend 
on medical education to prevent sick
nesses in advance. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the distin
guished subcommittee chairman, the 
gentleman from Florida <Mr. ROGERS) . 

Mr. ROGERS. I thank the gentleman 
for yielding. . 

Mr. Chairman, may I say this, in con
clusion: 

Actually, what we are trying to do 
here is to institute programs which will 
help t o bring down costs of medical care 
in the Nation. 

This is one of the most significant 
things we can do to get people to help 
take care of themselves. It is the cheap
est \Vay. the easiest way. 
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When they talk about $70 million, tl;lis 
$10. millfo:rUs not for 1 year; . this $70 
million'iS' for 3 years. > -~·. . . 

What thiS bill does is put tp.e C}On~ 
gressional intent into guidelines and di
rection,· to pegin .to tell the people what 
we wantcthem to.do, rather than havmg 
HEW ·say, "we.' w.m tell them What we 
want ihein to do, and" the heck with what 
Corigress·waritS." · .· 

I am surpri.Sed that Members will sup
port that kind of approach. It is not du
plicating. It brings them together. It will 
bring more efficiency. It will bring t:he re
sults we want, and it will give congres
sional inte.nt. 

So I would urge strongly the defeat of 
this amendment, simply because. the bu
reaucracy has said to someone, "Get on 
~he floor and 19ok at this program anci 
say that the bureaucracy does not want 
the Congress to interfere." · · 

This time the Congress interferes and 
g!yes some direction. That is what we are 
doiilg in this-legislation. 

Mi:. McCOLI.JSTER. Mr. Chairman, will the gentleman yield? . 
Mr. CARNEY. I yield to the _gentle

man from Nebraska (Mr. McCOLLISTER). 
Mr. McCOLLisTER. I thank the gen-

tleman for yielding. , .. 
Mr. Chairman, I would like to as~ the 

chairman of the subcommittee if this $70 
million is in either the congressional 
budget or in the President's budget. · 

Mr. ROGERS. If the gentleman will 
yield, it was included in our recommen
dations for the congressional budget. 

Mr. McCOLLISTER. But it has not yet 
coµie in? . , 

Mr.· RO.GERS. It has been recom
mended. So it is in the proper proc_e$S. 

And I might say something about the 
figure some6ne is quoting of around $84 
million. If the Members will look at the 
hearings, when we asked them to justify 
what they are spending, it is not $85 mll-:
lion. It is $54 million. And, furthermor~. 
$20 million of that is in the regional 
medical programs which have been 
abolished by the Congress. And so.- the 
figures which are being bandied about 
siinply are not there. The committee has 
lo.oked at this carefully. I wo~d urge "that 
the committee's recommendation be ad
hered to and that the gentleman's motion 
to strike be defeated. 

Mr. CARNEY. Mr. Chairman, once 
again I wish to say that I take a com
monsense approach on this matter. I 
would say that any Member with any 
commonsense. and any decency will vote 
to defeat this amendment. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the requisite number of words. 
· Mr. Chairman, I realize that we are 

only a few years away from 1984, but if 
I have ever heard ·Orwellian newspeak, 
I have heard it on the' floor in the last 
few mil)utes .. The gentleman from Flo.:. 
rida tMr. RoGERS) has repeatedly got his 
needle stuck in the groove that in some 
way the language in- title I contains a 
limitation on the HEW bureaucracy and 
a reassertion of the rights of Congr-ess. 
J: clo ·not· know what :bill he thinks he has 
brought out, but I -have read the bill be
fore us and it is the antithesis of what 
the gentleman describes. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. BAU¥AN. I will yield when I am 
tru·ough, Mi-. Chair:ma1i.- - · -

'.Mr. Chairman, tliiS bill iS the aritithesis 
in every respect of what· 'the gentleman 
described. It turns over to ·the· Secretary 
of HEW the authority to iilstitute new 
pr0gl.-am~ and bureaus with a· 2-year pe
rfod to create new health policies, with n:o congressional participation. Then the 
HEW Secretary will tell us what we 
sho"uld do. . 

The-bill gives the Secretary unlimited 
contract authority to· do what we ought 
to be doing, and it sets up yet another 
new office in HEW to do what is already 
being done. 

Mr. Chairman, I served for 3 years on 
the Federal Hospital Council of HEW, 
and I discovered that if there -was ever 
a screwed-up departinent of tlie Federal 
Government, it is HEW. HEW has boards 
and bureaus and bureaucrats piled on 
top of orie another, all of whom are very 
friendly with the gentleman from Flolida 
<Mr. ROGERS). I know he commands a 
great deal of respect among them, and 
today we can see why that is so, because 
he is allied with them. He wants to turn 
over to them completely what we in Con
gress should have the right to do, formu
late national health policy. 

This bill creates a nonprofit, semi
private corporation, something that is 
almost unprecedented, with highly paid 
officers, over whom Congress ·will exer
cise little control. I hav·e little doubt that 
they will engage in a national campaign 
of lobbying for several years to convince 
us· of something. To convince us of what? 
To convince tis of what we have over the 
years been told repeatedly by the same 
Members who wrote this bill, that the 
people in this country do not have sense 
enough to allocate their OWn resources 
to take care of their ·own health prob
lems, and that they are too dumb to pre~ 
vent their own illnesses. We are told.that 
some bureaucrat or some doctor who 
cannot go out to practice on his own and 
has to join the bureaucracy in order to 
get a salary is going to tell the people 
how to take care of thems-elves. 

All of these good words we have hea1·d 
come right out of Newspeak, and I do 
not see how we are going to change the 
content of this bill. I just regret that we 
changed the procedures· to prevent full 
ciuo1;um calls in the committee so we 
coUld bring, in . the Members and force 
the~ to face the true mei;tning of legis
lation. When it comes time to vote and 
the Members come through the door, 
the word will go out that ·this is for 
health, and, unfortunately, in that cir
cumstance probably the amendment will 
J;>e defeated. 

:However, I wollld hope that this bill 
will be vetoed by the President. It should 
be vetoed. This is not the President's 
budget, it is not in the congressional 
budget, and it is not in anybpdy's budget, 
except this imaginary bottomless money 
Pit. tJ:iat the gentleman from Florida· (Mr. 
ROGERS) continues fo · cfraw on year after 
year, soaking the taxpayers and provid
ing them not good health, but the worst 
·kind of ill health for our ·economy and 
for their personal liberties. rt· is this kind 
·of legislation that ·means more inflation, 
nwre spending, more waste, and more 
bureaucracy. 
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Mr. ROGERS. Mr. Chairman, will the 

gentleman yield now? . . . 
Mr. BAUMAN. Mr. Chairman, I am de-' 

lighted to yield to tny good· friend, the 
gentleman from Florida (Mr. RoGERs), 
whose father served here for so many 
years "\nth great distinction, just· ·as the 
gentleman' has· with that same great 
distinction. · 

Mr. ROGERS. Mr. Chairman, the gen
tleman is more than kind. 

May I say th1s: I believe the gentle
man has completely misinterpreted the 
intent of the legislation. He is saying we 
should not give guidelines in law to the 
bureaucracy, as we are doing here, and 
in some way we are not letting the Con-
gress have its way. - · 

Mr. BAUMAN. Mr. Chairman, I sug
gest .that the gentleman puts so much 
earth-shaking health legislation through 
this body ·that he forgets what he has 
done. 

Mr. ROGERS. Mr. Chairman, I have 
not forgotten, if the gentleman will 
simply let me explain. 

Mr. BAUMAN. Mr. Chairman, I would 
like to cite to the gentleman ·this: that 
in 1974 we created the Bureau of Health 
Education with. legislative authority to 
do exactly what this bill is also attempt-
ing to do today. · 

Mr. ROGERS. But is that done with 
congressional approval? I did not think 
the gentleman approved of that type of 
authority by bureaucracy, and that is 
why we are now setting the guidelines 
and putting in the intent of Congress. 

I have never known the gentleman 
from Maryland to uphold the bureauc
racy over and above the Congress. That 
is why I am surprised when I hear that 
he does not want to have guidelines and 
would let the bureaucracy do juSt what
ever it wants. 

The gentleman from North Carolina 
<Mr. BROYHILL) has said that we are 
doing all these things now and we do 
not want the Congress to interfere. That 
is not consistent with what the · gentle
man from Maryland has said. 

Mr. BAUMAN: Mr. Chairman, wh.en 
Cornwallis surrendered at Yorktown 
the band played a march, and its titl~ 
was "The World Has Turned Upside 
Down." That ought to be the theme of 
the gentleman from Florida because he 
has completely reversed the true mean
ing of this bill. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague's yielding. 

Let me say to my colleague the gen
tleman from Florida <Mr. ROGERS) who 
is now criticizing the bureau he voted 
to create, the Bureau of Health ·Educa
tion, at HEW. He supported the forma
tion of this bureau in 1974. Now the gen
tleman wants to create a duplicate 
·bureaucracy at tremendous expense of 
an additional $70 million. 

Mr. ROGERS. No, that is not true. 
They did it themselves. 

Mr. $CHEUER. Mr. Chairman, I move 
to st1ike the requisite number of words. 

Mr. Chairman; the gentleman from 
Maryland (Mr. BAUMAN) referred· to a 
"bottomless pit." 
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Mr. Chairman, if there is one bottom
less pit around in the field of sickness, 
it is the bottomless pit of the $125 bil
lion that we are spending now on health 
care, 8.5 percent of our GNP, the highest 
percentage of GNP by far that any coun
try in the world spends on health care 
and for the price tag represented by that 
large and rapidly growing slice of the na
tional income pie. We are enjoying health 
benefits nowhere nearly equal to many 
other nations in terms of infant mortal
ity, morbidity, and the like. 

Mr. Chairman, we have a long way to 
go before we can claim even a start in 
getting a handle on our cost of sickness 
care. The best way we can control our 
sickness costs, reduce the Government 
role in sickness and health care, and get 
a handle on the incredibly escalating 
costs of medicaid and medicare that we 
have been reading about in our daily 
press, is to promote a consciousness on 
the part of our people that health care 
is an individual, personal responsibility. 

Mr. Chairman, if my colleagues on the 
other side of the aisle do not understand 
the importance of inducing each Ameri
can child and adult t-0 take personal re
sponsibility, individual responsibility, for 
their own personal health care, then that 
lack of comprehension truly boggles my 
mind. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from North Carolina <Mr. BROYHILL). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

Mr. BROYHILL. Mr. Chairman, I de
mand a recorded vote. 

The CHAIRMAN. A recorded vote is 
requested. Those in favor of taking this 
vote by a recorded vote will rise and re
main standing until counted. 

An insufficient number have arisen. 
Mr. BAUMAN. Mr. Chairman, I count

ed 22 Members standing. 
The CHAIRMAN. The Chair counted 

18 Members standing, an insufficient 
number. 

A recorded vote is not ordered. 
Mr. BROYHILL. Mr. Chairman, I make 

the point of order that a quorum is not 
present. 

The CHAIRMAN. In the opinion of 
the Chair, a quorum of the Committee 
of the Whole is present. The Chair will 
count, however. 

The Chair counts 104 Members present. 
PARLIAMENTARY INQUIBY 

:V!r. BAUMAN. Mr. Chairman, I have 
a parliamenta1·y inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Chairman, is it the 
position of the Chair that we are being 
denied a recorded vote? Is that the case? 

The CHAmMAN. The Chair will state 
that a recorded vote has been refused. 

Mr. BAUMAN. Then, Mr. Chairman, 
I demand a division. 

The CHAIRMAN. A division is re
quested. 

Those in favor of the amendment of
fered by the gentleman from North Caro
lina (Mr. BROYHILL) will rise and remain 
standing until counted. 

The . ayes will be seated, and the noes . 
will rise. 

The noes ,will be seated. 

On this vote, by division, the ayes ar.e 
27 and the noes are 58. 

So the amendment was rejected. 
Mr. BROYHILL. Mr. Chairman, I 

demanded a. recorded vote. 
The CHAIRMAN. The Chair will state 

that a recorded vote has been denied. 
Are there further amendments to 

title I? 
AMENDMENT OFFERED BY MS. ABZUG 

Ms. ABZUG. Mr. Chairml?n, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Ms. ABzuG: Page 9, 

insert "nursing homes and other long-term 
care settings," before "ambulatory" in line 
15. 

Page 10, strike out "and (E)" in line 16 
and insert in lieu thereof "(E) ",and in line 
18, insert before the semicolon the following: 
", and (F) materials and programs to assist 
health professionals and their patients in 
selecting and making appropriate use of 
institutions (including nursing homes and 
other long-term care facilities) and alter
natives to institutions in the provision of 
long-term care". 

Page 11, insert "senior citizen centers," 
after "schools," in line 19. 

Page 12, insert "care for the elderly," after 
"development," in line 4. 

Page 12, insert "senior citizen centers," 
after "schools," in line 14. 

Ms. ABZUG (during the reading). Mr. 
Chairman, I ask unanimous consent that 
further reading of the amendment be 
dispensed with and that it be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
New York? 

There was no objection. 
Ms. ABZUG. Mr. Chairman, the pur

pose of my amendment is t.o provide for 
programs and materials to assist pa
tients and health professionals in the im
portant decision regarding long-term 
care for the elderly. Despite the vital im
portance of this decision, it is of ten made 
with very little understanding or aware
ness of the alternatives to institutional
ization in the community, this frequently 
results in the placement of the patient in 
a nursing home or other long-term care 
facility. The cost of unnecessary institu
tionalization for our elderly citizens is 
enormous in dollars and cents, but it is 
even more devastating to the dignity and 
mental well-being of the elderly confined 
to these institutions. Vie must make in
formation available so that those 
charged with placing individuals from a 
hospital or their home, will consider a 
whole range of options from home care 
to a nursing home. Moreover, if such in
formation were also available to the pub
lic, then relatives and friends could also 
explore alternatives to institutionaliza
tion. 

Even when a mu·sing home is appro
priate, medical personnel and the pa
tients still have a wide choice in selection 
of a particular institution. However, at 
this time very little information is avail
able comparing institutions, detailing 
what services they provide or the quality 
of these services. Without this very basic 
information it is difficult for our elderly 
citiZens or even our health professionals 
to select the best setting for the indi
vidual. . · 

In my own State of New York, investi
. gations of our nursing homes have re-

vealed patient neglect and fraud by the 
providers. Another equally serious prob
lem discovered by the investigators was 
the paltry amount of information avail
able to all parties involved in the long
term care decision. Hospital personnel 
were unable to define the differences be
tween the levels of care provided in nw·s
ing homes, intermediate care facilities 
and other residential facilities for the 
elderly. Visits to these institutions were 
not made and no objective report on the 
services or quality o.f care provided by 
the individual facilities was available. 
Patients and their families had no in
formation upon which to choose a facil
ity and therefore had to rely on the hos
pital. 

The amendment which I have pro
posed will permit the Secretary to sup
port programs which '\\ill focus on this 
particular problem so that our elderly 
citizens, many of whom may require 
some sort of long term care, can choose 
the highest quality and most appropri
ate type of care available. 

My amendment also adds senior citi
zen centers and care for the elderly in 
appropriate parts of this title to insure 
that the funds authorized by this legis
lation will include programs concerned 
with the health information needs of our 
senior citiZens. 

Mr. ROGERS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. Certainly I yield to the 
gentleman from Florida. 

Mr. ROGERS. Mr. Chairman, we have 
looked at the amendment offered by the 
gentlewoman from New York <Ms. 
ABZUG) and on this side, and I think also 
on the other side, \Ve have no objection 
to the amendment. I think it is a good 
amendment. I think it is appropriate. 

Ms. ABZUG. I thank the gentleman. 
Mr. CARTER. Mr. Chairman, will the 

gentlewoman yield? 
Ms. ABZUG. I yield to the gentleman 

from Kentucky. 
Mr. CARTER. Mr. Chairman, I concur 

in the amendment. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
woman from New York (Ms. ABZUG). 

The amendment was agreed to. 
The CHAIRMAN. Are there furth~r 

amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 
TITLE II-DISEASE PREVENTION A~'TI 

CONTROL 
SHORT TITLE 

SEC. 201. This title may be cited as the 
"Disease Prevention and Control Amend
ments of 1976"'. 

Al\IE::-<DMENTS TO SECTIONS 311 AND 31 7 

SEc. 202. (a) Effective with respect to grants 
under section 317 of the Public Health Service 
Act made from appropriations under such 
section for fiscal years beginning after. 
June 30, 1975, section 317 of sucll Act is 
amended to read as follows: 
"DISEASE PREVENTION AND CONTROL PROGR.'\:i:\IS 

"SEc. 317. (a) The Secretary may make 
grants to States and, in consultation with 
State health authorities, to public and non
profit private entities to assist them in 
meeting the costs· of disease prevention and 
control programs. 

"(b) (1) No grant may be made unde1· sub
section (a) unless an application therefor 
has been submitted to, and approYed by, 
the Secretary. Such application shall be fn ··~ 

' 
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such form, be submitted in such manner, 
and contain such information as the Secre
tary shall by regulation prescribe and shall 
meet the requirements of paragraph (2). 

"(2) An application for a grant under sub
section (a) shall-

" (A) set forth with particularity the ob
jectives (and their priorities, as determined 
in accordance with such regulations the 
Secretary may prescribe) of the applicant for 
each of the disease prevention and control 
programs it proposes to conduct with assist
ance from a grant under subsection (a); 

"(B) contain assurances satisfactory to the 
Secretary that, in the year during which the 
grant applied for would be available, the 
applicant will conduct such programs as may 
be necessary (i) to develop an awareness in 
those persons in the area served by the appli
cant who are most susceptible to the diseases 
referred to in subsection (f) of appropriate 
preventive behavior and measures (includ
ing lmmunlzatlons) and diagnostic proce
dures for such diseases, and (ii) to facilitate 
their access to such measures and procedures; 
and 

" ( C) provide for the reporting to the Sec
retary of such information as he may require 
concerning (i) the problems, in the area 
served by the applicant, which relate to any 
disease referred to in subsection (f), and 
(ii) the disease prevention and control pro
grams of the applicant for which a grant ls 
applied for. 
In considering such an application the Sec
retary shall take into account the relative 
extent, in the area served by the applicant, of 
the problems which relate to one or more 
of the diseases referred to in subsection (f) 
and the extent to which the applicant's pro
grams are designed to elimlnate or reduce 
such problems. The Secretary shall give spe
cial consideration to applications for pro
grams which w1l1 increase the immunization 
rates of any population identified a.c; not hav
ing received, or as having failed to secure, 
the genera.Uy recognized disease immuniza
tions. The Secretary shall give priority to 
applications submitted for disease preven
tion a.nd control programs for communicable 
diseases. 

"(c) (1) Each grant under subsection (a.) 
shall be made for disease prevention and con
trol program costs in the one-year period 
beginning on the first day of the first month 
beginning after the month in which the 
grant ls made. 

"(2) Payments under grants under subsec
tion (a) may be made in advance on the 
basis of estimates or by way of reimburse
ment, with necessary adjustments on account 
of underpayments or overpayments, and Sn 
such installments and on such terms and 
conditions as the Secretary finds necessary 
to carry out the purposes of this section. 

"(3) The Secretary, at the request of a 
recipient of a grant under subsection (a), 
may reduce the amount of such grant by-

" (A) the fair market value of any supplies 
(including vaccines and other preventive 
agents) or equipment furnished the grant 
recipient, and 

"(B) the amount of the pay, allowances, 
and travel expenses of any officer or employee 
of the Government when detailed to the 
i·ecipient and the amount of any other costs 
incurred in connection with the detail of 
such officer or employee, 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request -?f such recipient and for the purpose 
of carrymg out a program with respect to 
which the recipient's grant under subsection 
(a) is made. The amount by which any such 
grant is so reduced shall be available for pay
ment by the Secretary of the costs incurred in 
fl.u·uishing the supplies or equipment or in 
detailing the personnel, on which the ~educ
t ion of such grant is based. 

"(d) (1) The Secretary may conduct, and 
may make grants to and enter into contracts 

with public and nonprofit private entities for 
the conduct of-

" (A) training for the administration and 
operation of disease prevention and control 
programs, and 

"(B) demonstrations and evaluations of 
such programs. 

"(2) No grant may be made or contract en
tered into under paragraph (1) unless an ap
plication therefor ls submitted to and ap
proved by the Secretary. Such application 
shall be in such form, be submitted in such 
manner, and contain such information, as the 
Secretary shall by regulation prescribe. 

"(e) The Secretary shall coordinate ac
tivities under this section respecting disease 
prevention and control programs with ac
tivities under other sections of this Act re
specting such programs. 

"(f) For purposes of this section, the term 
'disease prevention and control program' 
means a program which is designed and con
ducted so as to contribute to national pro
tection against diseases of national signiil
cance which a.re amenable to reduction, in
cluding tuberculosis, rubella, measles, poli
omyelitis, diphtheria, tetanus, whooping 
cough, and other communicable diseases 
( ?ther than venereal diseases) , and arthritis, 
diabetes, diseases borne by rodents, hyperten
sion, pulmonary diseases, cardiovascular dis
eases, and Rh disease. Such term also in
?ludes va~cination programs, laboratory serv
ices, studies to determine the disease preven
tion and control needs of the States and the 
~eans of best meeting such needs, the provi
sion of information and education services 
respecting disease prevention and control, 
and programs to encourage behavior which 
will prevent disea.se and encourage the use of 
preventive measures and diagnostic proce
dures. Such term also includes any program 
or project for rodent control for which a 
grant was made under section 314 ( e) for the 
fiscal year ending June 30 1975. 

"(g) (1) (A) For the' purpose of grants 
under subsection (a) for disease prevention 
and control programs for measles and ru
bella, there are authorized to be appropriated 
$9,000,000 for fiscal year 1976, $9,000,000 for 
fiscal year 1977, and $9,000,000 for fiscal year 
1978. 

"(B) For the purpose of grants under sub
section (a) for diseases prevention and con
trol programs for diseases borne by rodents 
there are authorized to be appropriated 
$13,100,000 for fiscal year 1976, $13,100,000 for 
fiscal year 1977, and $13,100,000 for fiscal year 
1978. 

"(C) For the purpose of grants under sub
section (a) for disease prevention and con
trol programs, other than subparagraph (A) 
or (B). and the purpose of grants and con
tracts under subsection ( d). there are au• 
thorized to be appropriated $5,000,000 for fis
cal year 1976, $5,000,000 for fiscal year 1977, 
and $5,000,000 for fiscal year 1978. 

"(D) Not to exceed 15 per centum of the 
amount appropriated for any fiscal year under 
any of the preceding subparagraphs of this 
paragraph may be used by the Secreta1·y for 
grants and contracts for such fiscal year for 
programs for which appropriations are au
thorized under any one or more of the other 
subparagraphs of this paragraph if the sec
retary determines that such use Will better 
carry out the purpose of this section, and 
reports to the appropriate committees of Con
gress at least thirty days before making such 
use of such amount his determination and 
the reasons therefor. 

"(2) Except as provided in section 318 no 
funds appropriated under any provisio~ of 
this Act other than paragraph (1) of this 
subsection may be used to make grants in 
any fiscal year for disease prevention and 
control programs if (A) grants for such pro
grams are authorized by subsection (a), and 
(B) all the funds authorized to be appropri
ated under this subsection for that fiscal year 
have not been appropriated for that fiscal 
year and obligated in that fiscal year. 

"(h) The Secretary shall submit to the 

President for submission to the Congress on 
January 1 of each year (1) a report (A) on 
the effectiveness of all Federal and other 
public and private activities in preventing 
and controlling the diseases referred to in 
subsection (f), (B) on the extent of the 
problems presented by such diseases, (C) on 
the effectiveness of the actlVitles, assisted 
under grants and contracts under this sec
tion, in preventing and controlling such 
diseases, and (D) setting forth a plan for the 
coming year for the prevention and control 
of such diseases; and (2) a report (A) on 
the immune status of the population of 
the United States, and (B) identifying, by 
area, population group, and other categories, 
deficiencies in the immune status of such 
population. 

"(l) (1) Nothing in this section shall limit 
or otherwise restrict the use of funds which 
are granted to a State or to an agency or a 
political subdivisiQn of a State under pro
visions of Federal law (other than this Act) 
and which are available for the conduct 
of disease prevention and control programs 
from being used in connection with programs 
assisted through grants under subsection (a). 

"(2) Nothing in this section shall be con
strued to require any State or any agency or 
political subdivision of a State to have a 
disease prevention and control program 
which would require any person, who ob
jects to any treatment provided under such 
a program, to be treated or to have any 
child or ward treated under such a pro
gram.". 

(b) Section 31l(c) of the Public Health 
Service Act ls a.mended to read as follows: 

" ( c) ( 1) The Secretary shall develop (and 
~ay take such action as may be necessary to 
rmplement) a plan under which personnel, 
equipment, medical supplies, and other re
sources of the Service and other agencies 
under the jurisdiction of the Secretary may 
be effectively used to control epidemics of 
any disease referred to in section 317(f) and 
to m~et other health emergencies or prob
lems mvolving or resulting from disasters or 
any such disease. The Secretary may enter 
~to agree~ents providing for the coopera
tive planning between the Service and pub
lic and private community health programs 
a~d agencies to cope with health problems 
(including epidemics and health emer
g~ncies) resulting from disasters or any 
dISease referred to in section 317(f). 

"(2) The Secretary may, at the request of 
the appropriate State or local authority ex
tend temporary (not in excess of forty-tlve 
days) assistance to States or localities in 
meeting health emergencies of such a nature 
as to warrant Federal assistance. The Secre
tary may require such reimbursement of the 
United States for assistance provided under 
this paragraph as he may determine to be 
re:isoniable under the circumstances. Any 
re1mbm·sement so paid shall be credited t o 
the applicable appropriation for the Service 
for the year in which such reimbursement 
-is received.". . 

(c) Section 31l(b) of such Act is amended 
by inserting at the end thereof the followina 
new sentence: "The Secretary may charg: 
private entitles (other than nonprofit private 
entities) reasonable fees for the training of 
their personnel under the preceding sen
tence.". 
AMENDMENTS RESPECTING VENEREAL DISEASES 

. SEc. 202. (a) (1) Subsection (b) (2) of sec
tion 318 of the Public Health Service Act is 
amended by striking out "two" and inserting 
in lieu thereof "five". 

(2) Subsection (d) (2) of such section is 
amended to read as follows: 

"(2) For the purpose of carrying out this 
section, there is authorized to be appropri
'ated $35,000,000 for fiscal year 1976, •35,000,
ooo for fiscal year 1977, and $35,000,000 for 
fiscal year 1978.". 

(b) Subsection (a.) of such section ls 
amended by striking out "public authorities 
and" and inserting in lieu thereof "public 
and nonprofit private entities and to'\ 
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(c) Subsection (d) (1) (B) of such section 

ls amended by inserting before the semicolon 
at the end the following: "and routine test
ing, including laboratory tests and followup 
systems". 

(d) Subsection (d) (1) (E) of such section 
ls amended by striking out "control" a.nd in
serting in Ueu thereof "prevention and con
trol strategies a.nd activities". 

(e) (1) Subsection (c) is repealed. 
(2) Subsection (e) (1) of such section is 

amended by striking out "or ( d) " and insert
ing in lieu thereof "or ( c) ". 

(3) The last sentence of subsection (e) (4) 
of such section is amended by striking out 
the semicolon 'and all that follows through 
"such recipient". 

(4) Subsection (e) (5) of the first sentence 
o! such section is amended by inserting be
fore the period the following: "or as may be 
required by a law of a State or political sub
division of a State". 

<5) Subsection (g) of such section is 
amended by striking out ", (c), and (d)" 
and inserting in lieu thereof "and (c) ". 

(6) Subsections (d) , (e), (f), (g), and (h) 
of such section are redesignated as subsec
tions (c), (d), (e), (f), and (g), respectively. 

(f) Subsection (e) of such section (as so 
redesignated) is amended by striking out 
"31 7 ( d) ( 4) " and inserting in lieu thereof 
"317(g) (2) ". 

(g) Such section is amended by adding at 
the end thereof the following new subsec
tion: 

"(h) For purposes of this section and sec
tion 317, the term 'venereal disease' means 
gonorrhea., syphilis, or any other disease 
which can be sexually transmitted and 
which the secretary determines is or may 
be amen.."l.ble to control with assistance pro
vided under this section and is of national 
significance.". 

(h) Section 318(b) (1) is amended by in
serting "education," before "and training". 
EXTENSION AND REVISION OF LEAD-BASED PAINT 

POISONING PREVENTION ACT 

SEC. 203. (a) (1) Section lOl(c) of the 
Lead-Based Paint Poisoning Prevention Act 
(42 U.S.C. 4801(c)) is amended by insert
ing after and below paragraph ( 4) the fol
lowing: 
"Follow-up programs described in para
graph (3) shall include programs to elimi· 
nate lead-based paint hazards from surfaces 
in and around residential dwelling units or 
houses, including programs to provide for 
such pw·pose financial assistance to the own
ers of such units or houses who are finan
cially unable to eliminate such hazards from 
their units or houses. In administering pro
grams for the elimination of such hazards, 
priority shall be given to the elimination of 
such hazards in residential dwelling units or 
houses in which reside children with diag
nosed lead-based paint poisoning.". 

(2) (A) Section lOl(c) of such Act is 
amended by striking out "should include" 
and inserting in lieu thereof "sha.11 include". 

(B) Section lOl(f) of such Act is amended 
by (i) striking out "and (B)" and inserting 
in lieu thereof "(B) ", and (ii) by insert
ing before the period at the end the fol
lowing", and (C) the services to be provided 
will be provided under local programs which 
meet the requirements of subsections ( c) and 
(d) of this section". 

(b) Section 401 of such Act (42 U.S.C. 
4331) is amended to read as follows: 
"PROHIBITION AGAINST USE OF LEAD-BASED 

PAINT IN CONSTRUCTION OF FACILITIES AND 
THE MANUFACTURE OF CERTAIN TOYS AND 
UTENSILS 

"SEC. 401. (a) The Secretary of Health, 
Education, and Welfare shall take such steps 
and impose such conditions as may be neces
sary or appropriate to prohibit the applica
tion of lead-based paint to any cooking uten
sil, drinking utensil, or eating utensil manu
factured and distributed after the date of 
enactment of this Act. 

"(b} The secretary of Housing and Urban 
Development sha.11 take such steps and im
pose such conditions as may be necessary 
or appropriate to prohibit the use of lead.
ba.sed paint in residential structures con
structed or rehabilitated by the Federal Gov
ernment, or with Federal assistance in any 
form after the date of enactment of this 
Act. 

" ( c) The Consumer Product Safety Com
mis.5ion shall take such steps and impose 
such conditions as may be necessary or ap
propriate to prohibit the application of lead
based paint to any toy or furniture article.". 

(c) (1) Section 503(3) of such Act (42 
U.S.C. 4841 (3)) is amended to read as fol
lows: 

"(3) (A) Except as provided in subpara
graph (B), the term 'lead-based paint' means 
any paint containing more than five-tenths 
of 1 per centum lead by weight (calculated 
as lead metal) in the total non-volatile con
tent of the paint, or the equivalent measure 
of lead in the dried film of paint already 
applied, or both. 

"(B) (i) The Consumer Product Safety 
Commission shall, during the six-month peri
od beginning on the date of the enactment 
of the National Health Promotion and Dis
ease Prevention Act of 1976, determine, on 
the basis of available data and information 
and after providing opportunity for an oral 
hearing and considering recommendations of 
the Center for Disease Control and the Na
tional Academy of Sciences, whether or not 
a level of lead in paint which is greater 
than six one-hundredths o! 1 per centum 
is safe. If the Commission determines, in ac
cordance \vith the preceding sentence, that 
another level of lead is safe, the term 'lead
based paint' means, with respect to paint 
which is manUfactured after the expiration 
of the six-month period beginning on the 
date of the Commission's determination, 
paint containing by weight (calculated as 
lead metal) in the total nonvolatile content 
of the paint more than the level of lead de
termined by the Commission to be safe or 
the equivalent measure of lead in the dried 
film of paint already applied, or both. 

" ( 1) Unless the definition of the term 
"lead-based pa.int' has been established by a 
determination of the Consumer Product 
Safety COmmission pursuant to clause (i) 
of this subparagraph, the term 'lead-based 
pa.int' means, with respect to pa.int 
which ls manufactured after the expira
tion of the twelve-month pe1iod begin
ning on such date of enactment, paint con
taining more than six one-hundredths of 1 
per centum. lead by weight (calculated as 
lead metal) in the total nonvolatile content 
of the paint, or the equivalent measure of 
lead in the dried film of paint already ap
plied, or both.". 

(2) section 501 of such Act is amended 
(1) by striking out "the term" in paragraphs 
(1) and (2) and inserting 1n lieu thereof 
."The term", (2) by striking out the semi
colon at the end of paragraph (1) and insert
ing 1n lieu thereof a period, and (3) by strik
ing out"; and" at the end of paragraph (2) 
and inserting in lieu thereof a period. 

(d) Section 502 of such Act (42 U.S.C. 
4842 is amended by striking out "In carry
ing out +,he authority of this Act, the Secre
tary of Health, Education, and Welfare 
shall" and inserting in lieu thereof "In car
rying out their respective authorities under 
this Act, the Secretary of Housing and Urban 
Development and the Secretary of Health, 
Education, and Welfare shall each". 

(e) (1) Section 503 of such Act (42 U.S.C. 
4843) is amended by striking out subsections 
(a), (b), and (c) and inserting in lieu 
thereof the following: 

"(a) There are authorized to be appro
priated to carry out this Act $10,000,000 for 
the fiscal year 1976, $12,000,000 for the fiscal 
year 1977, and $14,000,000 for the fiscal year 
1978." 

(2) Subsection (d) of such section is re- · 
designated as subsection (b). 

Mr. ROGERS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, printed 
in the RECORD and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Flor
ida? 

There was no objection. 
COMnllTTEE AMENDMENTS 

The CHAIRMAN. The Clerk will report 
the first committee amendment. 

Mr. ROGERS. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments be considered en bloc, con
sidered as read, printed in the RECORD, 
and open to amendment at any point. 
These amendments are simply technical 
amendments, in nature. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
The committee amendments are as 

follows: 
Committee amendments: Page 34, line 16, 

insert "paid to" before "such". 
Page 34, line 17, strike out "Subsection (e) 

(5) of the first sentence" and insert in lieu 
thereof "The first sentence of subsection (e) 
(5) ". 

Page 39, line 10, strike out "of" and insert 
in lieu thereof "under". 

The committee amendments were 
agreed to. 

The CHAIRMAN. Are there further 
amendments to title II? If not, the Clerk 
will read title III. 

The Clerk read as f ollo\YS: 
TITLE III-MISCELLANEOUS AMEND:L\1ENT 

SEC. 301. (a) Section 2(f) of the Public 
Health Service Act is amended to read as 
follows: 

"(f) Except as provided in sections 314 (g) 
(4) (B), 317(h) (2), 318(c) (1), 330(a) (2), 
355(5), 361(d), 1002(c), 1201(2), 1410 (13), 
1531(1) , and 1633(1), the term 'State' in· 
eludes, in addition to the several States, only 
the District of Columbia, Guam, the Com• 
monwealth of Puerto Rico, and the Virgin 
Islands.". 

(b) (1) Section 361(d) is amended by add
ing at the end thereof the following: "Fo1 
purposes of this subsection, the term 'State' 
includes, in addition to the several States, 
only the District of Columbia.". 

(2) Section 1410 is amended by adding 
after paragraph (12) the following new para
graph: 

"(13) The term 'State' includes, in addi· 
tion to the several States, only the Distric~ 
of Columbia, Guam, the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, and the Trust Territory of the Pa
cific Islands.". 

Mr. ROGERS (during the reading). 
Mr. Chairman, I ask una:ni.mous consent 
that title III be considered as read, 
printed in the RECORD and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re
port the first committee amendment. 

Mr. ROGERS. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments be considered en bloc, con
sidered as read, printed in the RECORD 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
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the request of the gentleman from 
Florida? 

There was no objection. 
The committee amendments are as 

follows: 
Committee amendments: Page 40, line 5, 

strike out "317(h) (2), 318(c) (1), 330(&) 
(2) ,". 

Page 40, strike out "1410" in lines 6 and 
14 and insert in lieu thereof "1401". 

The committee amendments were 
agreed to. 

The CHAIRMAN. Are there further 
amendments? If not, under the rule the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. McFALL) 
having asswned the Chair, Mr. VANDER 
VEEN, Chafrman of the Committee of the 
Whole House on the State of the Union, 
reported that that committee having had 
under consideration the bill <H.R. 12678) 
to amend the Public Health Service Act 
to provide authority for health inf orma
tion and health promotion programs, to 
revise and extend the authority for dis
ease prevention and control programs, 
and to revise and extend the authority 
for venereal disease programs, and to 
amend the Lead-Based Paint Poisoning 
Prevention Act to revise and extend that 
act, pursuant to House Resolution 1133, 
he reported the bill back to the House 
with sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them in en gros. 

The amendments were agreed to. 
The SPEAKER pro tempore. The ques

tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 

!\m. BROYHILL 

Mr. BROYHILL. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. BROYHILL. I am, Mr. Speaker. 
The SPEAKER pro tempore. The Clerk 

will report the motion to recommit. 
The Clerk read as follows: 
Mr. BROYHILL moves that the bill be re

committed to the Committee on Interstate 
and Foreign Commerce with the following 
instructions that the bill be reported forth
with with the i'ollowing amendment: Page 
2, strike out line 1 and all that follows down 
through and including line 16 on puge 24. 

Redesignate the succeeding titles and sec
tions accordingly. 

Mr. BROYHILL. Mr. Speaker, I have 
offered this motion to recommit in order 
to get a vote on the amendment that I 
offered in committee to strike title I from 
the bill. 

CALL OF THE HOUSE 

.r 1r. MOORE. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Without objection, a call of the House 
is ordered. 

CXXII--620-Part 8 

There was no objection. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

Addabbo 
Andrews, N.C. 
Archer 
Ashley 
Barrett 
Bell 
Brown. Calif. 
Burke, Mass. 
Burton, John 
Cederberg 
Chisholm 
Clausen, 

Don H. 
Cochran 
Conlan 
Conyers 
Corman 
de la Gru·za 
Derwinski 
Dingell 
Drinan 
Esch 
Eshleman 
Evins, Tenn. 

[Roll No. 178] 
Flynt 
Foley 
Fraser 
Harsha 
Hayes, Ind. 
Hebert 
Heckler, Mass. 
Heinz 
Henderson 
Hinshaw 
Jarman 
Johnson. Pa. 
Jones, Ala. 
LaFalce 
Landrum 
Lundine 
Mccloskey 
McKinney 
Macdonald 
Madden 
Mann 
Melcher 
Meyner 
Nix 

Pepper 
Quillen 
Rangel 
Rees 
Riegle 
Risenhoover 
Roberts 
Rodino 
Sar banes 
Shuster 
Sikes 
Spence 
Stanton, 

JamesV. 
Steiger, Ariz. 
Stephens 
Stuckey 
Sullivan 
Talcott 
Teague 
Udall 
Vigorito 
White 
Wilson, Tex. 

The SPEAKER. On this rollcall 363 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

NATIONAL HEALTH PROMOTION 
AND DISEASE PREVENTION ACT 
OF 1976 

The SPEAKER. The Chair recognizes 
the gentleman from North Carolina (Mr. 
BROYHILL). 

Mr. BROYHILL. Mr. Speaker, I will 
take only a few minutes. 

We have a motion to recommit that 
has been made that will strike title I 
from this bill, a motion to recommit 
with instructions that the bill be report
ed back forthwith, with instructions that 
title I be stricken. 

There is opposition to title I because of 
our contention that title I is unneces
sary and duplicates efforts that are al
ready being made in this area by the 
Department of Health, Education, and 
Welfare. No one opposes efforts to dis
seminate information about health, but 
we are concerned about creating a new 
bureaucracy that tends to confuse the 
administration and duplicates programs 
that are already underway in this area. 

The Department of Health, Educa
tion, and Welfare has already under
taken new health information initia
tives that are similar to title I. For exam
ple. on page 17 of the bill we see that 
this bill is setting up a Center for Health 
Promotion. There is already in existence 
a national center. It is a reality. It is be
ing privately funded. It is serving the 
purpose of coordinating the private in
itiatives and also prm1iding a liaison with 
governmental activity. 

This bill also on page 17 sets up an 
Office of Health Information. There is 
also in existence an intradepartmental 
effort in this area. 

Mr. Speaker, the Intrndepartmental 
Panel m1 Health Information coordinates 
numerous HEV/ programs in the area of 
health information. 

In a~dition, the Bureau of Health, 
Education, and Welfare has some 30 ac
tive projects stimulating approaches in 
health education. 

The language in this title does in no 
way meld together the present authori
ties and the present programs with these 
new authorities. In other words, this 
title is written as new law, and it is set
ting up new authorities as if there were 
nothing whatsoever going on at the pres
ent time. 

I maintain that by grafting these new 
authorities on top of what is already 
underway in the Department, it is going 
to result in confusion and dupiication. It 
is unnecessary, and I urge my colleagues 
to vote with me to strike title I. 

The SPEAKER. The Chair recognizes 
the gentleman from Florida (Mr. RoG
ERS). 

Mr. ROGERS. Mr. Speaker, the 
committee brought to the House this bill 
which handles communicable diseases 
and which in title I gives some congres
sional intent. It puts into law what we 
want the Department to do. 

Now, it is a strange argument that we 
have just heard. They say, "Oh, we are 
doing everything that we want to see 
done in title I, but we want to strike title 
I." In other words, the argument is to 
let the bw·eaucracy under a broad, gen
eral authority have the responsibility for 
improving the health of the people. They 
say we should let the Department do 
whatever it wants to do in any way it 
wants to do it, without any congressional 
direction. They do not want any limita
tions on the programs, and they do not 
want them set forth as the Congress de
sires them to be set forth. 

The gentleman from North Carolina 
(Mr. BROYHILL) said that this center 
for health promotion which is in the 
private sector is already in being. It is 
just starting. They came to us and testi
fied for this section. They appeared be
fore the committee. I think the House 
would like to know that they are now 
getting Federal funds without any con
gressional direction or intent. So there 
is no limitation on what could happen. 

This bill would give a certain amount 
of funds, but no more than one-quarter, 
to this particular center which is in the 
private sector. 

Mr. Speaker, what this bill really does 
is to say that we want to tie this together 
under congressional authority, proper 
authority, so that they will come and 
report to us, so that we will know what 
they are doing, and so that they will have 
to abide by the guidelines here to b1ing 
out health information in order fol' all of 
us, the people in this country, to improve 
personal health, health education, and 
health information. 

Hopefully, they are trying to cut down 
some of these heavy bills. We have had 
some research and some projects show
ing the reason for this and its real im
pact. 

Therefore, Mr. Speaker, I would w·ge 
that this motion be soundly defeated if 
we want to improve the health of the 
American people. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROGERS. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Speaker, I thank the 
distinguished chairman for yielding. 

Certainly I oppose this motion, Mr. 
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Speaker. It is very difficult for me to 
see how anyone would be against in
forming people as to how to avoid bad 
health or ill 'health. It is also difficult 
for me to see how one would be against 
promoting good health. It is very diffi
cult. 

At the present time, Mr. Speaker, as 
we well know, the efforts of HEW are 
scattered. They are not focused, and the 
effort of this legislation is to focus ef
forts against disease and toward pre
vention of sickness and toward promo
tion of health. 

Mr. Speaker, I strongly oppose the mo
tion. 

Mr. ROGERS. Mr. Speaker, I join the 
gentleman from Kentucky <Mr. CARTER) 
in strongly opposing the motion to re
commit; and I would urge the House to 
soundly vote down this motion. 

Mr. CHARLES H. WILSON of Califor
nia. Mr. Speaker, will the gentleman 
yield? 

Mr. ROGERS. I yield to the gentle
man from California. 

Mr. CHARLES H. WILSON of Califor
nia. I wonder whether the gentleman can 
tell me what the position of the Calif or
nia Medical Association is on this bill? 
Does he have any idea? 

Mr. ROGERS. I am sorry. I do not 
know offhand, but HEW says that they 
are doing it now. We are just giving them 
some congressional guidelines and intent. 

I would think, in any event, that this 
is a program which most people would 
support. 

Mr. CHARLES H. WILSON of Califor
nia. I was just interested in the posi
tion of the California Medical Associa
tion. 

Mr. ROGERS. I am sorry. I do not 
know what its position is. 

Again, Mr. Speaker, I would urge a no 
vote. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo
tion to recommit. 

There was no objection. 
The SPEAKER. The question i~ on the 

motion to recommit. 
The question was taken; and the 

Speaker announced that the noes ap
peared to have it. 

Mr. BROYHILL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 185, nays 207, 
not voting 41, as follows: 

Abdnor 
Adams 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Archer 
Armstrong 
Ashbrook 
Au Coin 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Blanchard 
Bonker 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 

[Roll No. 179] 
YEAS-185 

Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Cotter 
Coughlin 
Crane 
Daniel, Dan 

Daniel, R . W. 
Davis 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dodd 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 
English 
Erl en born 
Findley 
Fish 
Flowers 
Forsythe 
Fountain 
Frenzel 

Frey 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer-

schmidt 
Hannaford 
Hansen 
Hays, Ohio 
Heckler, Mass. 
Hicks 
Hightower 
Hillis 
Holt 
Howe 
Hutchinson 
Hyde 
I chord 
Jarman 
Jeffords 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 
Landrum 
Latta 
Lent 
Levitas 
Lloyd, Tenn. 

Long, La. 
Lott 
Lujan 
Mccollister 
McDonald 
McEwen 
McKay 
Madigan 
Mahon 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Myers, Ind. 
Myers, Pa. 
Neal 
Nichols 
O'Brien 
Passman 
Paul 
Pettis 
Pickle 
Poage 
Pressler 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Robinson 
Rousselot 
Runnels 
Ruppe 

NAYS-207 

Santini 
Saras in 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sisk 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Stanton, 

J. William 
Steelman 
Steiger, Wis. 
Stuckey 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Traxler 
Treen 
Vander Jagt 
Waggonner 
Wampler 
Weaver 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, c. H. 
Winn 
Wright 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Tex. 

Abzug Fithian Mills 
Alexander Flood Mineta 
Allen Florio Minish 
Am bro Foley Mink 
Anderson, Ford, Mich. Mitchell, Md. 

Calif. Ford, Tenn. Moakley 
Annunzio Fraser Moffett 
Ashley Fuqua Moorhead, Pa. 
Aspin Gaydos Morgan 
Badillo Giaimo Moss 
Baldus Gibbons Mottl 
Baucus Gilman Murphy, Ill. 
Beard, R.I. Gonzalez Murphy, N.Y. 
Bedell Gude Murtha 
Bergland Hall Natcher 
Biaggi Hamilton Nedzi 
Biester Hanley Nolan 
Bingham Harkin Nowak 
Blouin Harrington Oberstar 
Boggs Harris Obey 
Boland Harsha O'Hara 
Bolling Hechler, w. Va. O'Neill 
Brad em as Hefner Ottinger 
Breckinridge Helstoski Patten, N.J. 
Brodhead Holtzman Patterson, 
Brown, Calif. Horton Calif. 
Burke, Calif. Howard Pattison, N.Y. 
Burton, John Hubbard Perkins 
Burton, Phillip Hughes Peyser 
Carney Hungate Pike 
Carr Jacobs Preyer 
Carter Johnson, Calif. Price 
Chisholm Johnson, Colo. Randall 
Clay Jones, Tenn. Rees 
Cleveland Jordan Reuss 
Cohen Karth Richmond 
Collins, Ill. Kastenmeier Rinaldo 
Conte Keys Risenhoover 
Conyers Koch Rodino 
Corman LaFalce Roe 
Cornell Leggett Rogers 
D'Amours Lehman Roncalio 
Daniels, N.J. Litton Rooney 
Danielson Lloyd, Calif. Rose 
Delaney Long, Md. Rosenthal 
Dellums Lundine Rostenkowski 
Diggs McClory Roush 
Dingell McCormack Roybal 
Downey, N.Y. McDade Russo 
Drinan McFall Ryan 
Early McHugh St Germain 
Eckhardt Madden Scheuer 
Edgar Maguire Schroeder 
Edwards, Calif. Matsunaga Seiberling 
Eilberg Mazzoli Sharp 
Evans, Colo. Meeds Shipley 
Evans, Ind. Melcher Simon 
Fary Metcalfe Skubitz 
Fascell Mezvinsky Solarz 
Fenwick Mikva Spellman 
Fisher Miller, Calif. Staggers 

Stark 
Steed 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Teague 
Thompson 

Thornton 
Tsongas 
Ullman 
Van Deerlin 
Vanderveen 
Vanik 
Vigorito 
Walsh 
Waxman 

Whalen 
Wirth 
Wolff 
Yates 
Yatron 
Young, Ga. 
Zablocki 
Zeferetti 

NOT VOTING-41 
Addabbo 
Barrett 
Bell 
Burke, Mass. 
Cederberg 
Conlan 
de la Garza 
Esch 
Eshleman 
Evins, Tenn. 
Flynt 
Green 
Hawkins 
Hayes, Ind. 

Hebert 
Heinz 
Henderson 
Hinshaw 
Holland 
Johnson, Pa. 
Jones, Ala. 
Mccloskey 
McKinney 
Macdonald 
Mann 
Meyuer 
Nix 
Pepper 

Rangel 
Riegle 
Roberts 
Sar banes 
Sikes 
Spence 
Stanton, 

Jamesv. 
Steiger, Ariz. 
Stephens 
Talcott 
Udall 
White 
'Wilson, Tex. 

The Clerk announced the following 
pairs on this vote: 

Mr. Hebert for, with Mr. Addabbo against. 
Mr. Flynt for, with Mr. White against. 
Mr. Stephens for, with Mrs. Meyner against. 
Mr. Henderson for, with Mr. Hawkins 

against. 
Mr. Sikes for, with Mr. Rangel against. 
Mr. Cederberg for, with Mr. Burke of 

Massachusetts against. 
Mr. Eshleman for, with Mr. Nix against. 
:Mr. Spence for, with Mr. Pepper against. 
Mr. Talcott for, with Mr. James V. St.anton 

against. 

Until further notice: 
Mr. Barrett with Mr. Riegle. 
Mr. de la Garza with Mr. Sarbanes. 
Mr. Holland with Mr. Udall. 
Mr. Macdonald of Massachusetts with Mr. 

Mann. 
Mr. Jones of Alabama with Mr. Bell. 
Mr. Charles Wilson of Texas with Mr. Heinz. 
Mr. Roberts with Mr. Steiger of Arizona. 
Mr. Evins of Tennessee with Mr. Johnson 

of Pennsylvania. 
Mr. Green with Mr. Conlan. 
Mr. Hayes of Indiana with Mr. Esch. 
Mr. McCloskey with Mr. McKinney. 

Mr. COTTER changed his vote from 
"nay" to "yea." 

So the motion to recommit was 
rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The quesVon is on the 
passage of the bill. 

The bill was passed. 
A motion to reconsider was laid on the 

table. 
The SPEAKER. Pursuant to the pro

visions of H. Res. 1133 the committee on 
Interstate and Foreign Commerce is 
discharged from the further considera
tion of the bill CS. 1466) to amend the 
Public Health Service Act to extend and 
revise the program of assistance for the 
control and prevention of communicable 
diseases, and to provide for the establish
ment of the Office of Consumer Health 
Education and Promotion and the Center 
for Health Education and Promotion to 
advance the national health, to reduce 
preventable illness, disability, and death; 
to moderate self-imposed risks; to pro
mote progress and scholarship in con
sumer health education and promotion 
and school health education; and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 
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MOTION OFFERED BY MR. ROGERS 

Mr. ROGERS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. RoGERS moves to strike all after the 

enacting clause of the senate bill (S. 1466) 
and to insert in lieu thereof the provisions 
of the bill (H.R. 12678), as passed, as follows: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"National Health Promotion and Disease Pre
vention Act of 1976". 

TITLE I-HEALTH INFORMATION AND 
HEALTH PROMOTION 

SHORT TITLE 

SEc. 101. This title may be cited as the 
"National Health Information and Health 
Promotion Act of 1976". 
AMENDMENT TO PUBLIC HEALTH SERVICE ACT 

SEc. 102. The Public Health Service Act is 
amended by adding at the end thereof the 
following new title: 

"TITLE XVII-HEALTH INFORMATION 
AND HEALTH PROMOTION 

"PART A-PROGRAM AUTHORITY AND DUTIES 
"GENERAL AUTHORITY 

"SEC, 1701. {a) The Secretary shall-
" ( 1) formulate national goals, and a strate

gy to achieve such goals, with respect to 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care; 

"(2) analyze the necessary and available 
resources for implementing the goals and 
strategy formulated pursuant to paragraph 
( 1) , and recommend appropriate educational 
and quality assurance policies for the needed 
manpower resources identified by such 
analysis; 

"(3) undertake and support necessary ac
tivities and programs to-

"(A) incorporate appropriate health edu
cation components into our society, especial
ly into all aspects of education and health 
care, 

"(B) increase the application and use of 
health knowledge, skills, and practices by the 
general population in its patterns or daily 
living, and 

"(C) establish systematic processes for 
the exploration, development, demonstra.
tion, and evaluation of innovative health 
promotion concepts; 

"(4) undertake and support research and 
demonstrations respecting health informa
tion and health promotion, preventive health 
services, and education in the appropriate 
use of health care; 

"(5) undertake and support appropriate 
training in. and undertake and support ap
p1·oprlate training in the operation of pro
grams concerned with, health information 
and health promotion, preventive health 
services, and education in the appropriate 
use of health care; 

"(6) undertake and support, through im
proved planning and implementation of 
tested models and evaluation of results, ef
fective and efficient programs respecting 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care; 

"(7) foster the exchange of information 
respecting, and foster cooperation in the 
conduct of, research, demonstration, and 
training programs respecting health in
formation and health promotion, prevention 
health services, and education in the appro
priate use of health care; and 

" ( 8) provide technical assistance in the 
programs refen·ed to in paragraph (7). 
The Secretary shall administer this title in 
a manner consist.e.nt with the national health 
priorities set forth in section 1502 and with 
health planning and resource development 
activities undertaken under titles XV and 
XVI. 

"(b) For payments under grants and con
tracts under this title there are authorized 
to be appropriated $12,000,000 for the fiscal 
year ending September 30, 1977, $23,000,000 
for the fiscal year ending September 30, 1978, 
and $25,000,000 for the fiscal year ending 
September_ 30, 1979. 

"(c) No grant may be made or contract 
entered into under this title unless an ap
plication therefor has been submitted to 
and approved by the Secretary. Such an ap
plication shall be submitted in such form 
and manner and contain such information 
as the Secretary may prescribe. Contracts 
may be entered into under this title with
out regard to sections 3648 and 3709 of the 
Revised Statutes (31 u.s.c. 529; 41 u .s .c. 
5). 

"FEDERAL PROGRAMS 
"SEC. 1702. The Secretary shall-
.. ( 1) if he determines that legislation being 

considered by the Congress should include 
provisions respecting health information, 
health promotion, preventive health services, 
or education in the appropriate use of health 
care, make recommendations to the Congress 
for the inclusion of such proYisions in such 
legislation; 

"(2) identify Federal legislative proposals 
which are not in the interest of the public 
health, make recommendations for appro
priate changes in such proposals which 
would, if enacted, make the proposals con
sistent with the public health, and make 
public and transmit to appropriate commit
tees of Congress such recommendations; and 

"(3) identify Federal programs and actions 
which are not 1n the interest of the public 
healtli, make recommendations to the per
sons responsible for such programs and 
actions for appropriate legislative, adminis
trative, and enforcement changes in them 
which would, if implemented, make them 
consistent with the public health, and make 
public and transmit to appropriate commit
tees of Congress such recommendations. 

"RESEARCH PROGRAl\'IS 

"SEC. 1703. (a) The secretary shall conduct 
(in accordance with the plan developed under 
paragraph {l)) and support by grant or con
tract (and encourage others to support} 
research in health information and health 
promotion, preventive health services, and 
education in the appropriate use of health 
care if the research is to be conduc·ted in 
accordance with such plan. The Secretary 
shall als<>-

" ( 1) develop and publish a plan, consistent 
with the goo.ls and strategy formulated under 
section 1701(a) {1), for such research and in 
connection with the development of such 
plan-

"(A) determine the scope and nature o! 
such research which is currently being con
ducted, 

"(B) determine the scope and nature o! 
such i·esearch that could and should be 
conducted, and 

"(C) establish priorities for such research; 
"(2) provide consultation and technical 

assistance to persons who need help in pre
paring research proposals or in actually con
ducting resear.ch; 

"(3) determine the best methods of dis
seminating information concerning personal 
health behavior, preventive health services 
and the appropriate use of health care and 
of affecting behavior so that such informa
tion is applied to maintain and improve 
health, and prevent disease, reduce its risk, 
or modify its course or severity; 

"(4) determine and study environmental, 
occupational, social, and behavioral factors 
which affect and determine health and as
certain those programs and areas for which 
educational and preventive measures could 
be implemented to improve health as it is 
affected by such factors; 

"(5) within the two-year period beginning 
on the date of the enactment of this title, de
velop (A) methods by which the cost and 

effectiveness of activities respecting health 
information and health promotion, preven
tive health services, and education in the ap
propriate use o! health care, can be measured 
including methods for evaluating the effec
tiveness of various settings for such activi
ties and the various types of persons engaged 
in such activities, (B) methods for reim
bursement or payment for such activities, 
and (C) models and standards for the con
duct of such activties, including models and 
standards for the education, by providers of 
institutional health services, of individuals 
receiving such services respecting the na
ture of the institutional health services pro
vided the individuals and the symptoms, 
signs, or diagnoses which led to provision 
of such services; 

"(6) within the two-year period beginning 
on the date of the enactment of this title, 
develop a method for asse.ssing the cost and 
effectiveness of specific medical services and 
procedures under various conditions of use, 
including the assessment of the sensitivity 
and specificity of screening and diagnostic 
procedures; and 

"(7) enumerate and assess, using methoclll 
developed under paragraph ( 6), preventive 
health measures and services with respect to 
their cost and effectiveness under various 
conditions of use. 
Each application submitted for a grant or 
contract under this subsect~on shall be sub
mitted by the Secretary for i·eview for sci
entific merit to a panel of experts appointed 
by him from persons who are not officers or 
employees of the United States and who pos
sess qualifications relevant to the project 
for which the application was made. A panel 
to which an application is submitted shall 
report its findings and recommendations re
specting the application to the Secretary in 
such form and manner as the secretary shall 
by regulation prescribe. 

"(b) The Secretary, acting through the 
National Center for Health Statistics (es
tablished under section 306) , shall make a 
continuing survey of the needs, interest, at
titudes, knowledge, and behavior of the 
American public regarding health and health 
care. The secretary shall use the findings of 
such surveys and the findings of similar 
surveys conducted by national and com
munity health education organizations, and 
other organizations and agencies as a basis 
for formulating policy respecting health in
formation and health promotion, preventive 
health serv.lces, and education in the appro
priate use of health care. 

"COMMUNI'l'Y PROGRAMS 

"SEc. 1704. (a) The secretary shall con
duct and support by grant or contract (and 
encourage others to support) new and inno
vative programs in health information and 
health promotion, preventive health services, 
and education in the appropriate use of 
health care, and shall specifically-

" ( 1) support demonstration and training 
programs in such matters which programs 
(A) are in hospitals, nursing homes and 
other long-term care settings, ambulatory 
care settings, home care settings, schools, day 
care programs for children, and other appro
priate settings representative of broad cross 
sections of the population, and include pub
lic education activities of voluntary health 
agencies, professional medical societies, and 
other private nonprofit health organizations, 
(B) focus on objectives that are measurable, 
and (C) emphasize the prevention or mod
eration of illness or accidents that appear 
controllable through individual knowledge 
and behavior; 

"(2) provide consultation and technical 
assistance to organizations that request help 
in planning, operating, or evaluating pro
grams in such matters: 

"(3) develop health information and 
. health promotion materials and teaching 

programs including (A) model currlculums 
for the training of heal th professionals and 
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paraprofessionals iµ health education by 
medical, dental, a:nd nursing schools, schools 
of public health, and other institutions en
gaged in training health professionals, 
(B) model curriculums to be used in ele
mentary and secondary schools and institu
tions of higher learning, (C) materials and 
programs for the continuing education of 
health professionals and paraprofessionals 
in the health education of their patients, 
(D) materials _for public service ·use by the 
printed and broadcast media, (E) materials 
and programs to assist providers of health 
care in providing health education to their 
patients, and (F) materials and programs to 
assist health professionals and their patients 
in selecting and making appropriate use of 
institutions (including nursing homes and 
other long-term care facilities) and alterna
tives to institutions in the provision of long
term care; and 

" ( 4) support demonstration and evalua
t_ion programs for individual and group self
help programs designed to assist the parttc
ip~rit in using his individual capacities to 
deal with health problems, including pro
grams concerned with obesity, hypertension, 
and diabetes. 

"(b) The Secretary may make grants to 
States and other public and nonprofit pri
vate entities to assist them in meeting the 
costs of demonstrating and evaluating pro
grams which provide information respecting 
the costs and quality of health ca1·e or in
formation respecting health insurance poli
cies and prepaid health plans, or information 
respecting both. After the development of 
models pursuant to sections 1705(4) and 
·1705(5) for such information, no grant may 
be made under this subsection for a program 
unless the information to be provided under 
the program is provided in accordance with 

.one of such models applicable to the in-
formation. 

"(B) the Secretary shall make the. deter
mination available to the.general public; and 

" ( C) the Secretary shall give the ·communi
cations medfa which presented such adver
tising information, for transmittal to the 
public, served by such media, which is re
sponsive to the false or misleading part of 
such advertising. · 

" ( 4) Within the two-year period beginning 
on the date of the enactment of this title, 
the development of models and standards for 
the publication by States, insurance carriers, 
prepaid health plans, and others (except in
dividual health practitioners) of information 
for use by the public respecting the cost and 
quality of health care, including informa
tion to enable the public to make compari
sons of the cost and quality of health care. 

" ( 5) Within the two-year period beginning 
on the date of the enactment of this title, the 
development of models and standards for the 
publication by States, insurance carriers, pre
paid health plans, and others of information 
for use by the public respecting health in
surance policies and prepaid health plans, 
including information on the benefits pro
vided by the various types of such policies 
and plans, the premium charges for such 
policies and plans, exclusions from coverage 
or eligibllty for coverage, cost sharing re
quirements, and the ratio of the amounts 
paid as benefits to the amounts received as 
premiums and information to enable the 
public to make relevant comparisons of the 
costs and benefits of such policies and plans. 

"(6) Assess, with respect to the effective
ness, safety, cost, and required training for 
and conditions of use; of new aspects of 
health care, and new activities, programs, 
and services designed to improve human 
health and publish in readily understandable 
language for public and professional use 
such assessments and, in the case of con
troversial aspects of health care, activities, 

"INFORMATION PROGRAMS programs, or services, publish differing views 
"SEC. 1 705. The Secretary shall conduct and or opinions respecting the efi'ectiveness, 

support by grant or contract (and encourage safety, cost, and required training for and 
others to support) such activities as may be conditions of use, of such aspects of health 
required to make information respecting care, activities, programs, or services. 
health information and health promotion, "REPORT AND STUDY 
preventive health services, and education in "SEC. 1706. (a) The Secretary shall, not 
the appropriate use of health car~ . ~vailable later than two years after the date of the 
to the consumers of medical care, providers enactment of this title· and annually there
of such care, schools, senior citizens centers, after, submit a report to the Congress on 
and others who are or should be informed re- the status of health information and health 
specting such matters. Such activities shall promotion, ·preventive ·health services, and 
include at lea.st the following: education in the appropriate use of health 

"(1) 1'be publication of in.formation, care. Each such report shall include
pamphlets; and other reports which are spe- "(1) a statement of the activities carried 
"cial1y suited' to interest and instruct the out under this title since the last report and 
health consumer, which information, pam- the extent to which each such activity 
phlets, and other reports shall be updated achieves the purposes of this title; · 
annually, shall pertain to the individual's "(2) an assessment of the manpower re
ability to improve and safeguard his own sources needed to carry out programs relat
health; shall include material, accompanied ing to health information and health pro
by suitable illustrations, on child care, fam- motion, preventive health services, and edu
ily life and human development, care for the cation in the appropriate use of health care, 
elderly, disease prevention (particularly pre- and a statement describing the activities 
vention of pulmonary disease, cardiovascular currently being carried out under this title 
disease, and cancer)• physical fitness, dental designed to prepare teachers and other man
health, environmental health, nutrition, power for such programs; 
safety and accident prevention, drug abuse "(3) the goals and strategy formUlated 
and alcoholism, mental health, management pursuant to section 1701(a) (1), the research 
of chronic diseases (including diabetes and plan developed pursuant to section 1703(a), 
arthritis), and venereal diseases; and shall the models and standards required to be 
be designed to reach populations of differ- developed under this title, and the results of 
ent languages and of different social and the study required by subsection (c) of this 
economic backgrounds. section; and 

"(2) Securing the cooperation of the com- "(4) such recommendations as the Sec-
munications media, providers of health care, retary considers appropriate for legislation 
schools, senior citizen centers, and others in respecting health information and health 
activities designed to promote and · encour- promotion, preventive health services, and 
age the use of health maintaining iriforma- education in the appropriate use of health 
tion and behavior. care, Including recommendations for revi-

" ( 3) A continuing review of heal th inf or- sions to and extehsioli of · this title. 
mation and health promotion in advertising "(b) The Office of Management and Bud-

_,to. evaluate its content and impact. If the get may review the Secretary's report' urider 
health. information or health - promotion subsection (a) before its submission to the 
.aspect of any advertising is determined by congress, but the Office"may not reviSe, or re
the Secretary to be false or misleading- quire revision of; the report or delay its sub-

·-"{A) the Secretary shall notify the-Federal mission, and it may submit to the· Congress 
Trade Commission of the determination, its comments (and those of other depart-

ments or agencies of ~he Government) re
specting· such report. 

"(c) The Se.cretary shall conduct a study 
of health education.&ervices and preventive 
health services to determine the coverage of 
such services under public and private health 
insurance programs, including the exten t 
and nature of such coverage and the cost 
sharing requirements required by such pro
grams for coverage of such services. 

''INTERDEPARTMENTAL COMMITTEE 
"SEC. 1707. There is established a commit 

tee to provide for the communication and 
exchange of information necessary to pro
mote and maintain the coordination and ef
fectiveness of Federal programs and act ivities 
which relate to health information and 
health promotion, preventive health services, 
and education in tpe appropriate use of 
health care. The Secretary (or his designee) 
shall be the chairman of the committee and 
the President shall appoint as members · of 
the committee representatives of Federal de
partments and agencies· engaged in such 
activities and programs, including represent
atives of the Consumer Product Safety Com
mission, the Department of Agriculture, the 
Environmental Protection Agency, the Vet 
erans' Administration, the Federal Trade 
Commission, the Federal Commun ications 
Commission, the Office of Management and 
Budget, and the Department of Defense. 

"O~ICE OF ~EALTH INFORll'IATION A•·<D 
HEALTH PROMOTION 

"SEC. 1708. The Secretry shall establish 
within the Department of Health, Education, 
and Welfare an Office of Health Information 
and Health Promotion which shall ( 1) under 
direction of the Secretary, administer this 
title, and in the administration of this title 
establish a national information clearing
house to facilitate the exchange of informa
tion concerning matters relating to health 
information and health promotion, preven
tive health services, and education in the 
appropriate use of health care, to facilitate 
access to such information, and to assist in 
the analysis of issues and problems relating 
to such matters, (2) be responsible for the 
coordination of all activities within the De
partment which relate to health information 
and health promotion, preventive health 
services, and edu~ation in the appropriate 
use of health care, and (3) coordinate its 
activities with the Center for Health Pron1o-
~ion established under p_art·B. .. 
"PART B-CENTER FOR HEALTH. P ROMOTION 

"ESTABLISHMENT OF CENTER 
"SEC. 1721. There is authorized to be estab

lished a nonprofit corporation to be known 
as the 'Center for Health Promotion' (here
after in this part referred to as the 'Center') 
which will not be a agency or establishment 
of the United States Government. The Center 
shall be subject to the provisions of this part 
and, to the extent consistent with this part, 
to the District of Columbia Nonprofit Cor
poration Act. 

"BOARD OF DIRECTORS 
"SEC. 1722. (a) The Center shall have a 

Board of Directors (hereafter in this part 
referred to as the 'Board'), consisting of fif
teen members appointed by the Secretary. 

"(b) The members of the Board (1) shall 
(A) be selected from among citizens of the 
United States who are not regular full-time 
employees of the United States and who 
are eminent in such fields as, and who repre
sent, health education, health care services 
delivery, nutrition, general education, con
suip.er representation and advocacy, com
munications, labor and business, planning 
and organizational management, and public 
and private finance, and (B) shall include 
one ex officio member from the Office ·of 
Health Information and Health Promotion, 
and (2) shall be selected so as to provide a.s 
nearly a.s -practicable a broad representation 
of-various regions of the country and of vari
ous kinds of skills and experiences appro-
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priate to the functions and re::iponsibllities 
of the Center. 

"(c) The members of the initinl Board 
shall serve as inoorporators and shall take 
Whatever actions are necessary t.o establish 
the Center under the District of Columbia 
Nonprofit C01·poration Act. 

"(d) The term of office of each member of 
the Board shall be four years; except that 
(1) any member appointed to fill a vacancy 
occurring prior t.o the expiration of the term 
for which his predecessor was appointed shall 
be appointed for the remainder of such term; 
(2) the terms of office of members first tak
ing office shall begin on the date of incor
poration and shall expire, as designated at 
the time of their appointment, five at the 
end of one year, five at the end of two years, 
and five at the end of four years; and (3) a 

· member whose term has expired may serve 
until his successor has qualified. No member 
shall be eligible to serve in excess of two con
secutive terms of four years each. 

" ( e) Any vacancy in the Board shall not 
· affect its power and shall be filled in the man

ner in which the original nppointments vere 
·made. 

"(f) The Secretary shall designate one of 
the members first appointed to the Board as 
Chairperson; thereafter the members of the 
Board shall annually elect one of their num
ber as Chairperson. The members of the 
Board shall also elect one or more of them 
as a Vice Chairperson or Vice Chairpersons. 

"(g) The members of the Board shall not, 
by reason of such membership, be deemed 
to be employees of the United States. They 
shall, while attending meetings of the Board 
or while engaged in duties related to such 
meetings or in other activities of the Board, 
be entitled to receive the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule for each 
day, including traveltime, during which they 
·are engaged in the actual performHnce of 
duties vested in the Board; and while away 
f1·om their homes or regular places of busi
ness they may be allowed travel expenses, in
cluding per diem in lieu of subsistence, equal 
to that authorized by law (5 U.S.C. 5703) 
for persons in the Gm1ernme11t service em
ployed intermittently. 

"OFFICERS AND EMPLOYEES 

"SEC. 1723. (a) The Center shall have a 
president, and such o·ther officers as may be 
named and appointed by the Board for terms 
and at rates of compensation fixed by the 
Board. All officers shall serve at the pleasure 
of the Board. 

"(b) No political test or qualifications shall 
be used in selecting, appointing, promoting, 
or taking other personnel actions with respect 
to officers, agents, and emplo:lees of the Cen
t.er. 
"NONPROFIT AND NONPOLI.TICAI NATURE OF THE 

CENTER 
"SEC. 1724. (a) The Center shall have 110 

power to issue any shares of stock or to de
clare or pay any dividends. 

"(b) No part of the income or assets of the 
Center shall inure to the benefit of any di
rector, officer, employee, or any other indi
vidual except as salary or reasonable com
pensation for services. 

"(c) The Center may not contribute to or 
otherwise support any political party or can
didate for elective public office. 

"FUNCTIONS 

"SEc. 1725. (a) The Center shall be respon
sible for advancing and promoting the de
velopment throughout the country of pro
grams of health information and health pro
motion, preventive health services, and edu
cation in the appropriate use of health care, 
and in carrying out this responsibility the 
Center shall carry out the following func
tions: 

" ( 1) The Center shall establish connec
tions with, and serve as a forum for the in
volvement of, entitles involved tn health ca.re 

and education, labor and business entities. 
social and civfo entities, consumer organiza· 
tions, and communication entities. 

"(2) The Center shall coordinate, stimu
late, and support projects involving other en
tities to increase the appropriateness, accept
ability, and effectiveness of health informa
tion and health promotion, preventive health 
services, and education in the appropriate 
use of health care on a nationwide basis. 

"(3) The Center shall develop, implement. 
and assess communications programs using a 
full range of media available to reach diversi
fied groups in health information and health 
promotion, p1·e.ve11tive health services, and 
education in the appropriate 1.U;e of health 
care. 

" ( 4) The Center shall assist in accelerat.ing 
the incorporation o.f proven methods of 
health information and health promotion. 
preventive health services, and education in 
the appropriate use of health care into prac
tice by establishing a system of technical as
sistance, training, and consultation. 

"(5) The Center shall coordinate, stilnu
late, and support the development and use of 
research and evaluation methods for pro
grams of health information and health pro
motion, preventive health services, and edu
cation ill the appropriate use of health care. 

"REPORT TO CONGRESS 

"SEc. 1726. The Center shall, through the 
Secretary, submit an annual report to the 
Congress. The report shall include a com
prehensive and detailed report of the Cen
ter's operations, activities, financial condi
tion, and accomplishments under this pa1·t 
and may include such recommendations as 
the Center deems appropriate. 

"FINANCING 

"SEc. 1727. (a) Subject to subsection {b), 
there are auth01i.zed to be appropriated for 
the expenses of the Center, $2,000,000 for the 
fiscal year ending September 30, 1977, $3,-
000,000 for the fiscal year ending September 
30, 1978, and $5,000,000 for the fiscal year 
ending September 30, 1979. Amounts appro
priated under this subsection shall remain 
available until expended. 

"(b) The amount appropriated for the fis· 
cal year ending September 30, 1978, and the 
succeeding fiscal year for the expenses of the 
Center may not exceed 25 per centum of the 
expenses of the Center for the fiscal year for 
which the amount is appropriated. 

"RECORDS AND AUDITS 

"SEC. 1728. (a) The accounts of the Center 
shall be audited annually in accordance with 
generally accepted auditing standards by 
independent certified public accountants or 
independent licensed public accountants cer
tified or licensed by a. regulatory authority of 
a State or other political subdivision of the 
United States. The audits shall be conducted 
at the place or places where the accounts of 
the Center normally are kept. 

"(b) The report of each such independent 
audit shall be included in the annual report 
required by section 1726. The audit report 
shall set forth the scope of the audit and 
include such statements as are necessary to 
present fairly the Center's assets and ua.blli
ties, surplus or deficit, With an analysis of 
the changes therein during the yeu, supple
mented in reasonable detail by a statement 
of the Center's income and expenses during 
the year and a statement of the sow·ces and 
applicatiou of funds, together with the inde
pende11t auditors's opinion of those state
ments. 

"(c) The ·comptroller General of the United 
States or any duly authorized i·eprescntative 
of the Comptrolle-r General shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
the Center which in the opinion of the Comp
troller General relate to sums appropriated 
to the Center under section 1727.". 

Tn·u•: II--·DISEASE PREVENTION AND 
CO?>."'TROL 

SHORT TITLE 

!=:Ee. 201. This title may be clled m: tile 
"Disease Prevention and Control Amend
ments of 1976". 

A "-!l:END:i.\1ENTS '£0 SECTIONS 311 AND ~ 1 7 

SEC. 202. (a) Effective with respect to gran:.:-. 
under sectiou 317 of the Public Health Serv
ice Act; made from appropriations under such 
section for fiscal years beginning after June 
30, 1975, section 317 of such Act is amcnde-rl 
to read as follows: 
"DISEASE PREVENTION AND CONTROL PROGRt\i\IS 

"SEC. 317. (a) The Secretary may make 
grants to States and, in consultation With 
State health authorities, to public and 
nonprofit private entities to assist them in 
meeting the costs of disease prevention and 
control programs. 

"(b) (1) No grant may be made under 
subsection (a) unless an application there
for has been submitted to, and approved by, 
th Secret~ry. Such applicatioµ shall be in 
such form, be submitted in such manner, 
and contain such information as the Secre
tary shall by regulation prescribe and shall 
meet the requirements of para~aph (2}. 

"(2) An application for a grant under 
subsection (a) shall-

" (A) set forth with particularity the ob
jectives (and their priorities, as determinecl 
in accordance with such regulations as the 
Secretary may prescribe) of the applicant 
for each of the disease prevention and con
trol programs it proposes to conduct with 
assistance from a grant under subsection 
(a): 

"(B) contain assm·ances satisfactory to 
the Secretary that, in the year during which 
the grant applied for would be available, the 
applicant will conduct such programs flS 

may pe necessary (i) to develop an aware
ness in those persons in the area served bv 
the applicant who are most susceptible ~ 
the diseases i·eferred to in subsection (f) o:r 
appropriate preventive behavior and meas
w·es (including immunizations) and dlag
nostic procedures for such diseases, and (ii/ 
t-0 facilitate their access to such measures 
and procedures; and 

"(C) provide for the reporting to the Sec
retary of such information as he may re
qt1il·e concerning (i) the problems, in tlle 
area served by the applicant, which relate 
to any disease referred to in subsection (f), 
and (ii) the disease prevention and control 
p1·ograms of the applicant for which a grant 
is applied for. 
In considering such an application the Sec
retary shall take int.o account the relative 
extent, in the area served by the applicant, 
of the problems which relate t.o one or more 
of the diseases referred to in subsection (f) 
and the extent to which the applicant's pro
grams are designed t.o eliminate or reduce 
such problems. The Secretary shall give spe
cial consideration to applications for pro
grams which will increase the immunization 
rates of any population identified as not 
having received, or as having failed. to se
cure, the generally recognized disease im
munizations. The Secretary shall give prior
ity to applications submitted for disease 
prevention and conti·ol programs for com
municable diseases. 

"(c) (1) Each grant under subsection (a) 
shall be ma.de for disease prevention and con
trol program costs in the one-year period be
ginning on the first day of the first month 
beginning after the month in wllich the 
grant is made. 

"(2) Payments under grants under subsec
tion (a) may be made In advance on the basis 
of estimates or by way of reimbursement, 
with necessary adjustments on account of 
underpayments or overpayments, and in such 
in~;iallments and on such terms and cond1-
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tions as the Secretary finds necessary to 
carry out the purposes of this section. 

"(3) The Secretary, at the request of a 
recipient of a grant under subsection (a), 
may reduce the amount of such grant by-

" (A) the fair market value of any supplies 
(including vaccines and other preventive 
agents) or equipment furnished the grant 
recipient, and 

"(B) the amount of the pay, allowances, 
and travel expenses of any officer or em
ployee of the Government when detailed to 
the recipient and the amount of any other 
costs incurred in connection with the detail 
of such officer or employee, 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at 
the request of such recipient and for the 
purpose of carrying out a program with re
spect to which the recipient's grant under 
subsection (a) is made. The amount by 
which any such grant ls so reduced shall be 
available for payment by the Secretary of the 
costs incurred in furnishing the supplies or 
equipment, or in detailing the personnel, on 
which the reduction of such grant is based. 

"(d) (:t) The Secretary may conduct, and 
may make grants to an<i enter into contracts 
with public and nonprofit private entities for 
the conduct of-

" (A) training for the administration and 
operation of disease prevention and control 
programs, and 

"(B) demonstrations and evaluations of 
such programs. 

"(2) No grant may be made or contract 
entered into under paragraph (1) unless an 
application therefor is submitted to and ap
proved by the Secretary. Such application 
shall be in such form, be submitted in such 
manner, and contain such information, as 
the Secretary shall by regulation prescribe. 

"(e) The Secretary shall coordinate activi
ties under this section respecting disease 
prevention and control programs with activi
ties under other sections. of this Act re
specting such programs. 

" (if) For purposes of this section, the term 
'disease prevention and control program• 
means a program which is designed and con
ducted so as to contribute to national pro
tection against diseases of national signifi
cance which are amenable to reduction, in
cluding tuberculosis, rubella, measles, polio
myelitis, diphtheria, · tetanus, whooping 
cough, and other communicable diseases 
(other than venereal diseases), and arthri
tis, diabetes, diseases borne by rodents, hy
pertension, pulmonary diseases, cardiovascu
lar diseases, and Rh disease. Such term also 
includes vaccination prog1.'ams, laboratory 
services, studies to determine the disease 
prevention and control needs of the States 
and the means of best meeting such needs, 
the provisi-0n of information and education 
services respecting disease prevention and 
cont1·01, and programs to enoourage behavior 
which will prevent d:iseasa and encourage the 
use of pre entise measures and diagnostic 
procedures. Such term also includes any pro
gr~m or project for rodent control for which 
a grant was made under section 314(e) for 
the fiscal year ending Jun SO, 1975. 

"(g) (I) (A) For the purpose of grants un
der subsection (a) for disease prevention and 
control programs for measles and rubella, 
there are authorized to be appropriated $9,-
000,000 for fiscal year 1976, $9,000,000 for fis
cal year 1977, and $9,000,000 for fiscal year 
197&. 

"(B) For the purpose o! grants under sub
section (a) !or disease prevention and con
trol programs for diseases borne by rodents 
there are authorized to be appropriated $13,-
100,000 for fiscal ye r 1976, $13,100,000 for fis
cal year 1977, and $13,100,000 for fiscal year 
1978_ 

" ( C.) For the purpose of grants under sub
section (a) fo.r disease prevention and con-

trol programs, other than programs for which 
appropriations are authorized under sub
paragraph (A) or (B). and for the purpose 
of grants and contracts under subsection 
(d), there are authorized to· be appropriated 
$5,000,000 for fiscal year 1976. $.5,000,000 for 
fiscal year 1977, and $5,000,000 for fiscal year 
1978. 

"(D) Not to exceed 15 per centum of the 
amount appropriated for any fiscal year 
under any of the preceding subpa.i·agraphs 
of this paragraph may be used by the Sec
retary for grants and contracts for such fis
cal year for programs for which appropria
tions are authorized under any one or more 
of the subparagraphs of this paragraph if 
the Secretary determines that such use will 
better carry out the purpose of this section, 
and reports to the appropriate committees 
of Congress at least thirty days before mak
ing such use of' such amount his detennina~ 
tion and the reasons therefor. 

"(2) Except as provided in section 318, no 
funds appropriated under any provision of 
this Act other than paragraph ( 1) of this 
subsection may be used to make grants in any 
fiscal year for disease prevention and control 
programs if (A) grants for such programs 
are authorized by subsection (a), and (B) all 
the funds authorized to be appropriated un
der this subsection for that fiscal year have 
not been appropriated for that fiscal year 
and obligated in that fiscal year. 

"(b) The Secretary shall submit to the 
President for submission to the Congress on 
January 1 of each year (1) a report (A) on 
the effectiveness of all Federal and other 
public and private activities in preventing 
and controlling tbe diseases referred to in 
subsection (f), (B) on the extent of the 
i. :·oblems presented by such diseases, (C) on 
the effectiveness of the activities assisted 
under grants and contracts under this sec
tion, in preventing and controlling such dis
eases, and (D) setting forth a plan for the 
coming year for the prevention and control 
of such diseases; and (2) a report \A) on the 
immune status of the population of the 
United States, and (B) identifying, by area, 
population group, and other categories, defi
ciencies in the immune status of such popu
lation. 

"(i) (1) Nothing in this section shall limit 
or otherwise restrict the use of funds which 
are granted to a State or to an agency or 
a political subdivision of a State under pro
visions of Federal law (other than this Act) 
and which are available for the conduct of 
disease prevention and control programs 
from being used in connection with pr<Y"ornms 
assisted through grants under subsection (a) . 

"(2} Nothing in this section shall be con
strued to require any State or any agency 
or political subdivision of a State to have 
a disease prevention and control program 
which would require any person, who objects 
to any treatment provided under such a pro
gram, to be treated or to have any child or 
ward treated under such a program.". 

(b) Section 311(c) of the Public Health 
Service Act is amended to read as follows: 

" ( c) ( 1) The Secreta ·y shall develop (and 
may take such action as may be necessary 
to implement) a. plan under which personnel, 
equipment, medical supplies, and other re
sources of the service and other agencies 
under the jurisdiction of the Secretary may 
be effectively used to control epidemics of 
any disease referred to in section 317 (f) and 
to ineet other health emergencies or problems 
involving or resulting from disasters or any 
such disease. The Secretary may enter into 
agreements providing !or the cooperati.ve 
planning between the Service and public and 
private community health programs and 
agencies to cope with health problems (in
cluding epidemics and health emergencies} 
resulting from disasters or any disease re
f erred to in section 3l'l(f). 

"(2) The Secretary may, at the request o! 
the appropriate State or local authority, ex-

tend temporary (not in ex.cess of forty-five 
days) assistance to States or localities in 
meeting health emergencies. of such a nature 
as to warrant Federal · assistance. The Sec
retary may require such reilnburse:ment of 
the United States :f.or assistanee pro-wided un
der this paragraph as he may de ermine to 
be reasonable un.de1· the circumstances. Any 
rein'lbursement so paid shall be credited to 
the applicable appropriation for the Service 
for the year in which such reimb sement 
is received.". 

( c) Section 311 (b) of such Act is amended 
by inserting at the end thereof the following 
new sentence: "The Secreta.ry may charge 
private entities (other than nonprofit pri
vate entities) reasonable fees for the train
ing of their personnel under the preceding 
sentence.". 
AMENDMENTS RESPE.CTING \"E i'EREAL DISEASES 

SEC. 202. (a) (1) Subsection (b) (2) of sec
tion 318 of the Public Health Service Act is 
amended by striking out "two" and inserting 
in lieu thereof "five". 

(2} Subsection (d) (2) of such section is 
amended to read as follows: 

"(2) For the purpose of carrying out this 
section, there is authorized to be appropri
ated $35,000,000 for fiscal year 1976, $35,000,-
000 for fiscal year 1977, and $35,000,000 for 
fiscal year 1978.". 

(b) Subsection (a) of such section is 
amended by striking out "public authori'l;ies 
and" and inserting in lieu thereof "public 
and nonpl'ofit private entities and to". 

(c) Subsection (d}(I) (B) of such section 
is amended by inserting before the semi
colon at the end the following: "and rou
tine testing, including laboratory test and 
followup systems". 

(d) Subsection (d) (1) (E) of such section 
is amended by striking out "control" and 
inserting in lieu thereof "prevention and 
control strategies and activities". 

(e) (1) Subsection (c) is repealed. 
(2) Subsection (e) (1) of such section is 

amended by striking out "or ( d) " and insert
ing in lieu thereof "or ( c) ". 

(3) The last sentence of subsection (e) (4) 
of such section is amended by striking out 
the semicolon and all that follows through 
"paid to such recipient". 

(4) The first sentence of subsection (e) 
( 5) of such section is amended by inserting 
before the period the following: "011 as mav 
be required by a law of a State or political 
subdivision of a State". 

(5) Subsection. (g) of such section ts 
amended by striking out", (c), and (d)" and 
inserting in lieu thereof "and (c) ". 

(6) Subsections (d), (e), (f}, (g}. and (h) 
of sucl1 section are redesignated as subsec
tions (c), (d), (e), (f), and (g), respectively. 

(f) Subsection (e) of such section (as so 
redesignated) is amended by striking out 
"317(d) (4)" and inserting in lieu thereof 
"317(g) (2) ". 

(g) Such section is amended by adding at 
the end thereof the following new subsec
tion: 

"(h) For purposes of this section and sec
tion 317, the term 'venereal disease' meaDS 
gonorrhea.. syphilis, o.r any other disease 
which can be sexually transmitted and which 
the Secretary determines is or may be amen
able to control with assistance provided un
der this section and is of national signifi
cance.". 

(h) Section 318(b) (1) is amended by in
serting "education," before "and training". 
EXTENSION AND REVISION OF LEAil·BASED PAINT 

PO.XSONING PREVENTJ:ON ACT 

SEC. 203. (a) (1) Section lOl(c) o! the Lead
Based. Paint Poisoning Prevention Act ( 42 
U .S.C. 4801 ( c) ) is. amended by inserting after 
and below paragraph (4) the following: 
"Follow-up programs described in paragraph 
(3) shall include-programs to eliminate lead
based paint hazards from surfaces In and 
around residential dwelling units or houses; 
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including programs to provide for such pur
pose financial assistance to the owners of 
such units or houses who are financially un
able to eliminate such hazards from their 
units or houses. In administering programs 
for the elimination of such hazards, priority 
shall be given to the elimination of such 
hazards in residential dwelling units or 
houses in which reside children with diag
nosed lead-based paint poisoning.". 

(2) (A) Section lOl(c) of such Act is 
amended by striking out "should include" 
and inserting in lieu thereof "shall include". 

(B) Section lOl(f) of such Act is amended 
by (i) striking out "and (B)" and inserting 
in lieu thereof "(B) ", and (ti) by inserting 
before the period at the end the following 
", and (C) the services to be provided will 
be provided under local programs which meet 
the requirements of subsections (c) and (d) 
of this section". 

(b) Section 401 of such Act (42 U.S.C. 
4831) is amended to read as follows: 
"PROIUBrrION AGAINST USE OF LEAD-BASED PAINT 

IN CONSTRUCTION OF FACILITIES AND THE 
MANUFACTURE OF CERTAIN TOYS AND UTE NSILS 

"SEC. 401. (a) The Secretary of Health, 
Education, and Welfa1·e shall take such steps 
and impose such conditions as may be nec
essary or appropriate to prohibit the ~pplica
tlon of lead-based paint to any cooking uten
sil, drinking utensil, or eating utensil manu
factured and distributed after the date of en
actment of this Act. 

"(b) The Secretary of Housing and Urban 
Development shall take such steps and im
pose such conditions as may be necessary or 
appropriate to prohibit the use of lead-based 
paint in residential structures constructed 
or rehabilitated by the Federal Government, 
or with Federal assistance in any form after 
the date of enactment of this Act. 

"(c) The Consumer Product Safety Com
mission shall take such steps and impose 
such conditions as may be necessary or ap
propriate to prohibit the application of lead
based paint to any toy or furniture article.". 

(c) (1) Section 501(3) of such Act (42 
U.S.C. 4841(3)) is amended to read as fol
lows: 

"(3) (A) Except as provided in subpara
graph (B), the term 'lead-based paint' 
means any paint containing more than five
tenths of 1 per centum lead by weight (cal
culated as lead metal) in the total nonvola
tile content of the paint, or the equivalent 
measure of lead in the dried film of paint 
already applied, or both. 

"(B) (i) The Consumer Product Safety 
Commission shall, during the six-month pe
riod beginning on the date of the enactment 
of the Nation.al Health Promotion and Dis
ease Prevention Act of 1976, determine, on 
the basis of available data and information 
and after providing opportunity for an oral 
hearing and conside1·i11g recommendations 
of the Center for Disease Control and the Na
tional Academy of Sciences, whether or not 
a level of lead in paint which is greater than 
six one-hundredths of 1 per centum but not 
in excess of five-tenths of 1 per centum is 
safe. If the Commission determines, in ac
cordance with the preceding sentence, that 
another level of lead is safe, the term 'lead
based paint' means, with respect to paint 
which is manufactured after the expiration 
of the six-month period beginning on the 
date of the Commission's determination, 
paint containing by weight (calculated as 
lead metal) in the total nonvolatile content 
of the paint more than the level of lead de
termined by the Commission to be safe or the 
equivalent measure of lead in the dried film 
of paint already applied, or both . 

"(l) Unless the definition of the term 
lead-based paint' has been established by a 
determination of the Consumer Product 
Safety Commission pursuant to clause (i) 
of this subparagraph, the term 'lead-based 
paint• means, with respect to paint which is 
manufactured after the expiration of the 

twelve-month period beginning on such 
date of enactment, paint containing more 
than six one-hundredths of 1 per centum 
lead by weight (calculated as lead metal) in 
the total nonvolatile content of the paint, 
or the equivalent measure of lead in the dried 
film of paint -already applied, or both.". 

(2) Section 501 of such Act is amended 
(1) by striking out "the term" in paragraphs 
(1) and (2) and inserting in lieu thereof 
"The term", (2) by striking out the semi
colon at the end of paragraph (1) and insert
ing in lieu thereof a period, and (3) by strik
ing out"; and" at the end of paragraph (2J 
and inserting in lieu thereof a period. 

(d) Section 502 of such Act (42 U.S.C. 4842) 
is amended by striking out "In carrying out 
the authority under this Act, the Secretary 
of Health, Education, and Welfare shall" and 
inserting in lieu thereof "In carrying out 
their respective authorities under this Act, 
the Secretary of Housing and Urban De
velopment and the Secretary of Health, Edu
cation, and Welfare shall each". 

(e) (1) Section 503 of such Act (42 U.S.C. 
4843) is amended by striking out subsections 
(a) , ( b) , and ( c) and inserting in lieu thereof 
the following: 

"(a) There are authorized to be appro
priated to carry out this A-ct $10,000,000 for . 
the fiscal year 1976, $12,000,000 for the fiscal 
year 1977, and $14,000,000 for the fiscal year 
1978 .. 

( 2) Subsection ( d) of such section is re
designated as subsection (b). 
TITLE III-MISCELLANEOUS AI\.ffiNDl\1ENT 

SEc. 301. (a) Section 2(f) of the Public 
Health Service Act is amended to read as 
follov;s: 

"(f) Except as provided in sections 314(g) 
(4) (B), 355(5), 36l(d), 1002(c), 1201(2), 
1401(13), 1531(1), and 1633(1), the term 
'State' includes, in addition to the several 
States, only the District of Columbia, Guam, 
the Commonwealth of Puerto Rico, and the 
Virgin Islands.". 

(b) (1) Section 36l(d) is amended by add
ing at the end thereof the following: "For 
purposes of this subsection, the term 'State' 
includes, in addition to the several States, 
only the District of Columbia.". 

(2) Section 1401 is amend~d by adding 
after paragraph (12) the following new para
graph: 

"(13) The term 'State' includes, in addi
tion to the several States, only the District 
of Columbia, Guam, the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Somoa, and the Trust Territorv of the 
Pacific Islands.". · 

The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, and 
passed. 

The title was amended so as to read: 
"to amend the Public Health Service Act 
to provide authority for health informa
tion and programs, to revise and extend 
the authority for disease prevention and 
control programs, and to revise and ex
tend the authority for venereal disease 
programs, and to amend the Lead-Based 
Paint Poisoning Prevention Act to revise 
and extend that act." 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 12678> was 
laid on the table. 

GENERAL LEA VE 

l\.fr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bHl <H.R. 12678 i just passed. 

The SPEAKER. Is there objection to. 
· the request of the gentlemari from 
Florida? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR 
TATION TO FILE A REPORT ON 
H.R. 8235, FEDERAL-AID HIGHV/AY 
ACTOF1976 

Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works and Transportation may 
have until midnight tonight to file a 
i·eport on the bill (H.R. 8235), the Fed
eral-Aid Highway Act of 1976. 

The SPEAKER pro tempore <Mr. 
MURTHA). Is there objection to the re
quest of the gentleman from New Jersey? 

There was no objection. 

CONGRESS MUST PASS .A .STRIP 
MINING BILL 

(IV.Ir. l\IELCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MELCHER. Mr. Speaker, six times 
in the past 4 years the House has over
whelmingly voted for a national strip 
mining reclamation bill. The la.st time 
was last summer with the vote occur
ring on the motion to override the Presi
dent's veto. The House failed by three 
votes to oven-ide the veto. But the issue 
is too big, and it will not go away until 
a national strip mining reclamation bill 
is passed. 

A revised bill with modiftcat.ions made 
in it to suit some of the complaints 
raised by the administration and coal 
companies, was reported out of the House 
Commitee on Interior and Insular Af
fairs earlier this year by a vote of 28 to 
11. 

However, the Committee on Rules ha · 
so far turned down a rule for that bill . 
Fourteen of us have joined in signing a 
Dear Colleague letter stipulating to the 
Members of the House the need for pass
ing such legislation in this Congress. 
Fourteen House Members representing 
all parts of the country and represent
ing both parties are joining together in 
urging the House Members to sign a dis
charge petition to get the bill before the 
Members of the House. 

A sound strip mining bill is essential 
to prudent coal development in the 
United States. I urge my colleagues in the 
House to sign the discharge petition and 
bring the bill to the House floor for 
prompt consideration and passage. 

I am including for the RECORD the let
ter along with the proposed modifications 
to the bill: 
H .R. 9725.-SIX MAJOR CHANGES FROM THE 

VETOED STRIP MINE Bn.L 

The revised strip mine bill (H.R. 9725), as 
reported out of the House Interior Commit
tee (28-11), contains six substantive amend
ments which distinguish it from the bill ve
toed by President Ford in May 1975. These 
six changes are as follows: 

1) New Mines: 
H.R. 25.-:requi.red compliance \Yith interim 

standards immediately upon the date of en
actment. 
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H.R. 9725--allows six months to comply 

with interim standards. 
2) Existing Mines: 
H.R. 25-required compliance with interim 

standards 135 days after enactment. 
H.R. 9725-allows 12 months (one year) to 

meet interim standards. This major conces
sion to the coal ind us try would allow the 
industry more time to come into compliance, 
particularly small operators. 

3) Initial Payment into Abandoned Mine 
F7.Lnd: 

H.R. 25-required i·~'tial payment into 
Fund 4 months after enactment. 

H.R. 9725--does not require initial payment 
into Fund until the end a/ April, 1977, with 
compani~s heing assessed the fee for coal 
mined only after Ja:nuary. 1, 1977. 

4) Duration of Abandoned Mine Reclama-
tion Fund: 

H.R. 25-10 year prog:ra.m. 
H.R. 9725-15 year program. 
5) Reclamation of Pri?:ately-Owned Aban

doned and Adversely Affected Lands: 
H.R. 25-not including Section 404, Title 

IV required public acquL<;ition of privately
owned lands prior to eligib!Uty for reclama
tion under the Abandoned :Mine Reclamation 
program. 

H.R. 9725-allows and encoul'ages reclama
tion of privately-owned lands (in addition 
to Section 404) by placing a lien on the en
hanced property value (not the total value), 
and ff the land is then sold after reclama
tion, the amount of the lien would be re
turned to the Fund. This enables lands to 
remain in private ownership, while protecting 
against any possible "windfall profits." 

6) Alluvial Valley Floors.-These environ
mentally sensitive and highly productive 
lands essential to agriculture in the West 
which border many streams and rivers are tn 
some cases underlain by strippable coal. 
USGS reports that in three counties in 
southeastern Montana. which are typical of 
the Powder River Basin as a whole, no more 
than 2.7% of the strippable coal overlaps 
with the alluvial valley floors. (See USGS 
Open-Fife Report No. 76-162, February, 1976) 
Yet, these fragile and agriculturally vital 
areas are under intense pressure from the 
energy companies to be stripped. 

H.R. 25: placed ofi'-limfts alluvial valley 
floors where the regulatory authority deter
mined that the proposed mining would have 
a "substantial adverse effect" on those valley 
:floors where farming could be practiced. and 
where such valley :floors "are significant to 
the practice of !arming and ranching opera
tions." The la;nguage, however, was oppo~ed 
by environmental and agricultural groups, 
the Administration, and the coal industry, 
primaxily due to its lack of specificity with 
all sides fearful of extensive litigation. 

H.R. 972"5: Sec. 510(b) (5-) (A) places off
lintits to strip mining those alluvial valley 
:floors where the proposed mining would "in
terrupt, discontinue, or prevent farming" and 
where the valley :floors are "irrigated or nat
urally subirrigated," excluding undeveloped 
range lands whicl:l are not significant to 
agriculture. The new language also grand
fathers in those existing strip mines produc
ing coal in commercial quantities- in or ad
jacent to alluvial valley :floors in the year 
preceding the date of enactment of the Act 
and where those mining operations have ap
proved permits to continue mining in these 
alluvial valley :floors. (USGS reports that only 
5 of 30 currently coal-producing mines which 
have been reviewed could be construed to 
be located within or adjacent to alluvial 
valley floors.) 

Sec. 5LO(b) (5) (B) is a new clause, not 
contained in the vetoed strip mine bill, 
which protects against mining operations 
which would "adversely affect the quality or 
quantity of water in surface or underground 
water sys.terns that supply these valley floors!' 
identified in Sec. 510(b) (5) (A). It is, in 

essence. a confm:millg amend1nent with the 
purposes of Sec. 510(b) (5) (A). 

STRIPMINI~~G DISCHARGE PETITION 
APRIL 6, 1976. 

DEAR COLLE~GuE: On Wednesday, April 7, 
we would like you to join us in signing the 
discharge petition (H. Res. 1107) to discharge 
the Rules Committee of the revised surface 
coal mining legislation (H.R. 9725) and en
able it to come to the floor for House con
sideration. 

We realize that bringing legislation to the 
fioor under a discharge petition is an un
usual procedure. We feel, however, that tlliS 
procedure is called for in this instance, par
ticularly in light of the unusual legislative 
history of the st1·ip mine bill. 

The House of Representatves has voted 
overwhelmingly six times, during the 92nd, 
93rd and 94th. CongreliSes, in support of a 
meaningful federa.l slwface coal milling bill: 

October 1972-Adopted Committee bill 
under Suspension. Calendar (265-75). 

July 1974-Adopted Committee bm with 
amendments (2!H-81). 

December 1974-Approved Confe1·ence Re
port (voice vote) . 

March 1975-Ad-0pted Committee bill v.-ith 
amendments (333--86). 

May 1975-Approved Con!erence Report 
(293-115). 

June 1975---Majority supported override 
(278-143, three votes short of %) . 

This year, in this Second Session of the 
94th Congress, the House Interior Committee 
reported out a revised strip mine bill (H.R. 
972f>), hy a vote of 28-11. The new strip mtne 
bill (H.R. 9725) contains six substantive 
amendments which distinguish it from the 
bill voted ill the First Besston last year (H.R. 
25). Furthermore, Congressman John Mel
cher placed in the Record on March 22 four
teen additional amendments which would be 
acceptable on the fioor and which would ease 
the administrative burdens on small opera
tors without compromising the integrity of 
the mining and reclamation standards. (See 
att&chments (A} Six major amendments 
contained in H.R. 9725 and (B) ~oposed 
:floor amendments placed in Record by Con
gressman Melcher.) 

Although the Committee did not feel that 
the criticisms on which the President based 
last year's veto were valid, the amendments 
represent a good faith effort to meet them 
without comprom.ising the essential integ
rity of the bill. 

N.evertheless, on March 23', the Rules Com
mittee, with several members absent, after 
a brief discussion and without a record vote 
moved to table the Interior Committee's re
quest for an open rule for H.R. 9725. The 
Committee declined even to hear testimony 
from. five House rnteFior Committee mem
bers who were present and seeking to testify. 

Eveey week that passes adds over 4,000 new 
ac~es to those already stripped by the coal 
operators. Most of these acres are stripped 
under reclamation rules that are weak or 
nonexistent. WithQut national standards the 
states are almost powerless to enforce effec
tive state reclamation laws. H.R. 9725 will 
enable them to do so. Failure of the House 
to act on this legislation this year will only 
prolong the uncertainty that already serves 
as a major impediment to increased capital 
investment in the coal industry. 

We hope you join us in signing the dis
charge petition on Wednesday, April 7. 

John F. Seiberling, John Melcher, Alan 
Steelman, Charles Whalen, Jr., Jona
than Bingham, Bob Eckhardt, Richard 
Ottinger, Teno Roncalio, PhiUp Bur
ton, Gilbert Gude, Waye L. Hays, Patsy 
Mink, Paul Tsongas, Charles Wilson. 

H.R. 9725-STRIP },IINE BILL 
Mr. MELCHER. Mr. Speaker, the strip mine 

bill, H.R. 9725, will soon be coming to the 
:floor for consideration by the House. 

In a.n effort to assure that enactment of 
the bill wm not resuit in hardship to oper
ators, I have Written a number of amend
ments that I plan to offer on the :floor. These 
amendments are the result of discussions 
with operators themselves, as well a.s Sta.te 
regulatory authorities and other interested 
persons. 

I hope that my colleagues will review 
these amendmemts prior to con :ider?.tion on 
the floor. 

The amendraent follo- : 
REGULATORY AUTHOIUTY ASSUMPTION OF 

WATER AND CORE SAMPLIKG ANALYSIS RE
SPONSIBILITY 

Tit e IV: Page 26, line 18: stl'ike the period 
after the word "section" and insert the 
following: "Provided, That an amount not to 
exceed twenty per centum of such reclama
tion fees collected for any c lendar quarter 
shall be reserved beginning in the first cal
endar in which the fee is imposed and con
tinuing for the remainder of that fiscal year 
and for the period in which such fee is im
posed by law, for the purpose or Section 507 
( c}, subject to appropriation pursuant to 
authorization under Section 712 (b). 

Title V, section 507: Page 65, intei- line 20: 
insert new subsectio-n (c) and reletter sub
sequent subsections accordingly: 

"If the regulatory authority finds that the 
probable annual production or any coal sur
face mining operators will not exceed 250,000 
tons, the determination of hydroiogic con
sequences required by subsection (b) (11) 
and the statement of the result of test bor
ings or core samplings required by subsec
tion (b) (15) of this section shall be per
formed by the regulatory authority, or such 
qualified publiC' or private laboratory desig
nated by the regulatory authority and the 
cost of the preparation of such determina
tion and statement shall be assumed by the 
regulatory authority." 

AUTHORIZATION-CONFORll.UNG A 1ENDMENT 

Section 712: Page 166, after line 10: insert 
the folloWing new subsection and reletter 
subsequent subsections accordingly: 

"(b) commencing in the fiscal year ending 
September 30, 1977, ancf for each fiscal year 
!or a period o! fifteen fiscal years- thereafter, 
for the implementation and funding of Sec
tion 507(c) there are authorized to be appro
priated sums reseried by Section 401 (b) (3) 
for the purposes of Section 507 ( c) and such 
additional sums are authorized to be appro
priated as may be necessary to provide an. 
amount not to exceed $40 million to carry 
out the purposes of Section 507(c} ." 

EXTENSION OF APPLICATION DEADLINE 

Section 502: Page 45, lines 21 to 22; strike 
out the phrase "Not later than twenty 
montl1s from the date of enactment of this 
Act," and insert in lieu thereof the follow
ing: 

''Not la:ter than two months following the 
approval of a State program pursuant to 
Section 503 or the implementation of a Fed
eral program pursuant to Section 504 with 
the regultttory authority, such application 
to cover those lands to be mined eight 
months after the date o! approval of the 
State program or implementation of the Fed
eral program. The regulatory authority shall 
process such applications and grant or deny 
a permit within eight months after the date 
of approval of the State program or imple
mentation of the Federal program, but in no 
case later than thirty-six months from the 
date of enactment of this Act." 

APPLICATION REQumEI\U:!nS 
Section 507(b) (F): Page 60, line 21 

through 24: Strike subsection lF). 
Explanation: This is basically redundant 

with Section 50.'7(B) (4) on Page 61. 
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.APPLICATION REQUIREMENTS 

Section 507(b) (3): Page 61, lines 1 and 2: 
Strike after the word "areas" on line 1 
through the words "feet of" on line 2 the 
following: "within five hundred feet of" and 
insert in lieu thereof the following: "ad
jacent to." 

Explanation: This streamlines the applica
tion requirements for the operator and re
tains the basic legislative intent that all ad
jacent property owners be notified. It is con
sistent with the Pennsylvania requirements. 

APPLICATION REQUIREMENTS 

Section 507(b) (5): Page 61, line 20: Strike 
the words "subsequent to 1960" and insert in 
liou thereof the following: "in the five year 
period prior to the date of the submission of 
the application". 

Explanation: This reduces the amount of 
information required of the operator in the 
application consistent with the amendment 
to Section 507(b) (3). 

.APPLICATION REQUIREMENTS 

Section 507(b) (3): Page 61, line 5: Insert 
after the word "identification" on line 5 the 
following: "in the :five year period preceding 
the date of submission of the application." 

Explanation: This streamlines and reduces 
the amount of information required of the 
operator in the application without violat
ing the intent of the paragraph which is to 
provide the regulatory authority with some 
background information on the coal opera
tor. 

APPLICATION REQUIREMENTS 

Section 507 {a) : Page 60, lines 6 through 7: 
Strike after the word "based" on line 6 the 
following: "shall be based as nearly as pos
sible upon" and insert in lieu thereof the 
following: "may be less than but shall not 
exceed". 

Explanation: This reduces substantially 
the amount of the fee that may be required 
of small operators, by allowing flexibility for 
the regulatory authority to base the applica
tion fee "in part" on the costs to review, 
administer, and enforce the permit, rather 
than "as nearly as possible," while not losing 
the legislative intent that these three areas 
be conside1·ed in the establishing of applica
tion fees. 

APPLICATION REQUIREMENTS 

Section 507(b) (14): Page 64, lines 12 and 
13: Strike the following: "the nature of the 
stratum immediately beneath the coal seam 
to be mined;". 

Explanation: This greatly reduces the bur
den on the operator to provide additional in
formation with the application which may 
not, in every case, be necessary for the regu
latory authority to have prior to making a 
determination on the application. This gives 
the regulato1·y authority more flexibility 
without eliminating the legislative intent of 
the provision. 

CORE SAMPLING 

Page 65, line 11: insert before the word 
"a" the following: "except that the provi
sions of this paragraph 15 may be waived by 
the regulatory authority by a written deter
mination that such requirements are unnec
essary with respect to a specific application.". 

Explanation: This amendment would allow 
the regulatory authority to determine when 
core sampling must be taken. 

RECLAMATION PLAN REQUIREMENTS 

Section 508(a) (7): Page 68, line 17, strike 
paragraph ( 7) . 

Explanation: This paragraph is redundant 
and other provisions in Sections 507 and 508 
require this information. 

RECLA::.\iATION PLAN REQUIREMENTS 

Section 508(a) (10): Page 69, line 6, strike 
"programs;" insert in lieu thereof the fol
lowing: "zoning requirements;". 

Explanation: This clarifies the type of in
formation required of the operator in the 
reclamation plan. 

BONDING-ALTERNATIVES 

Section 509: Page 72, after line 8: Insert 
new paragraph (f) as follows: 

"(f) In lieu of the establishment of a 
bonding program, as herein set forth in this 
section, the Secretary may app1·ove as part 
of a State or Federal program an alternative 
system that wlll achieve the objectives and 
purposes of the bonding program pursuant 
to this section." 

Explanation:This amendment would allow 
the State to implement an alternative sys
tem to bonding (e.g. an insm·ance system) 
provided that it contains pro\·isions to assure 
that the objectives and pm·poses of the bond
ing section are met. 

CLARIFICATION AND LIMITATION OF BURDEN OF 
PROOF 

Section 510(a): Page 72, line 17; a.!ter 
the period insert the following sentence: 
"The applicant for a permit, or revision or 
renewal of a permit, shall have the burden 
of establishing that his application is in 
compliance with all the requirements of the 
applicable State or Federal program." 

Page 72, line 24; strike out the word "af
firmatively". 

Conforming Amendment-Section 518: 
Page 82, line one; strike out the phrase 
"applicable State and Federal laws" and in
sert in lieu thereof the following: "all the 
requirements of the applicable State or Fed
eral program under this Act." 

Explanation: It is the intention of H.R. 
9725 to place the burden on the applicant 
to demonstrate that the application is in 
compliance with the Act. Use of the language 
"affirmatively demonstrate" however might 
possibly be construed to impose a more 
stringent test than merely placing the burden 
on the operator. This amendment, there
fore, strikes that language. The conforming 
amendment clarifies that it is not the in
tention of this Act to shift the burden im
posed by other State or Federal laws. 

Lil\UTING COAL EXPLORATION PERl\IITS 

Section 512: Page 77, line 16 through page 
80, line 5, strike out Section 512 and insert 
in lieu thereof the following new section: 

SEc. 512. (a) Each State or Federal pro
gram for a State shall include a require
ment that coal exploration operations which 
substantially disturb the natural land sur
face be conducted in accordance with ex
ploration regulations issued by the regulatory 
authority. Such regulations shall include, 
at a. minimum, (1) the requirement that 
prior to conducting any exploration under 
this section, any pe1·son must file with the 
regulatory authority notice of intention to 
explore and such notice shall include a de
scription of the exploration area and the 
period of supposed exploration and (2) pro
visions for reclamation of all lands disturbed 
in exploration, including excavations, roads, 
drill holes, and the removal of necessary 
facilities and equipment. 

(b) Information submitted to the regula
tory authority pursuant to this subsection 
as confidential concerning trade secrets or 
privileged commercial or financial informa
tion which relates to the competitive rights 
o! the person or entity intended to explore 
the described area. shall not be available for 
public examination. 

(c) Any person who conducts any coal ex
ploration activities which substantially dis
turb the natural land surface in violation 

or this section or regulations issued pursuant 
thereto shall be subject to the provisioni; 
of Section 518. 

EXPLORATION PERMITS-FEDERAL LANDS 

Section 523: Page 134, after line 14: Insert 
the following ne-w subsection and reletter 
subsequent subsections accordingly: 

" ( c) ( 1) The Federal lands program shall 
include a requirement that coal e:iq>loration 
operations which substantially disturb the 
natural land surface be conducted under a 
permit issued by the Secretary. 

(2) Each application for a coal exploration 
permit pursuant to the Federal lands pro
gram shall be accompanied by a fee estab
lished by the Secretary. Such fee shall be 
based, as nearly as possible, upon the actual 
or anticipated cost of reviewing, administer
ing, and enforcing such permit issued. The 
application and supporting technical data 
shall be submitted in a manner satisfactorv 
to the Secretary and shall include a descrip: 
tion o! the purpose of the proposed explora
tion project. The supporting technical data 
shall include, among other things-

(A) a general description of the existing 
environment; 

(B) the location of the area of exploration 
by either metes and bounds, lot, tract, range, 
or section, whichever is most applicable, in
cluding a copy of the pertinent United States 
Geological Survey topographical map or maps 
with the area to be explored delineated 
thereon; 

(C) a description of existing roads , rail
roads, utilities, and rights-of-way, if not 
shown on the topographical map; 

(D) the location of all surface bodies of 
water, i! not shown on the topographical 
map; 

(E) the planned approximate location or 
any access roads, cuts, drill holes, and neces
sary facilities o! exploration, all of which 
shall be platted on the topographical map; 

(F) the estimated time of exploration; 
( G) the ownership of the surface land to 

be explored; 
(H) a statement describing the right by 

which the applicant intends to pursue his 
exploration activities and a certification that 
notice o! intention to pursue such activities 
has been given to the surface owner; 

(I) provisions for reclamation of all land 
disturbed in exploration, including excava
tions, roads, drill holes, and the removal of 
necessary facilities and equipment; and 

(J) such other information as the regula
tory authorities may require. 

(c) Specifically identified information sub
mitted by the applicant in the application 
and supporting technical data as confiden
tial concerning trade secrets or privileged 
commercial or financial information which 
relates to the competitive rights of the ap
plicant shall not be available for public 
examination. 

(d) If an applicant is denied a coal ex
ploration permit under this Act, or if the 
regulatory authority fails to act within a 
reasonable time, then the applicant may seek 
relief under the appropriate administrative 
procedl.rres. 

(e) Any person who conducts any coal 
exploration activities in connection with 
surface coal mining operations under this 
Act without :first having obtained a permit 
to explore from the appropriate regulatory 
authority or shall fail to conduct such ex
ploration activities in a manner consistent 
with his approved coal exploration permit, 
shall be subject to the provisions of Sec
tion 518 of this Act. 

Explanation: These amendments retain 
the requirement for an exploration permit 
on Federal lands but eliminates such a re
quirement for lands within the jurisdiction 
of a State or lands under regulation of a 
Federal program for that State. In the lat
ter two cases, notice to the regulatory au-
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thority is required prior to exploration and 
penalties are applicable for violations of ex
ploration regulations. 

LIMITING NOTICE ON BOND RELEASE 
Section 519(a): Page 115, line 21: after 

the word "owners" insert "and the appro
priate" and after the word "bodies," strike 
out everything through the word "compa
nies" on line 29. 

Explanation: This amendment limits the 
scope of the notice requirement on bond 
release. 

BOND RELEASE 
Section 519: Page 118, after line 16: In

sert the following new subsection and re
letter subsequent subsections accordingly: 

"(g) Without precluding the rights of the 
objectors or the responsibilities of the regu
latory authority pursuant to this paragraph, 
the regulatory authority may establish an 
informal conference procedure to resolve 
such written objections in lieu of holding 
a formal transcribed hearing." 

Explanation: This language allows such 
procedure to continue, without precluding or 
diminishing the rights o! the objectors
if the informal conference is not satisfac
tory, a formal hearing may still be con
ducted. Currently many bond releases ob
jections are handled in this manner in 
Pennsylvania. 

CLARIFICATION OF APPROXIM.!'t.TE ORIGINAL 
CONTOUR DEFINITION 

Section 701(23): Page 152, strike lines 17 
and 18 and insert in lieu thereof the follow
ing: "surrounding terrain, with all highwalls 
and spoil pile eliminated; water impound
ments". 

Explanation: Clarifying language. The 
word "depressions" is held over from a very 
early draft of the b111, but causes some con
fusion. What is crucial is the elimination ot 
(1) highwalls, and (2) spoil piles in all cases, 
uith no exceptions. Obviously, however, there 
will be depressions left where thick seams of 
coal have been removed or in some forms 
of contouring where the operator is required 
to complement the drainage pattern of sur-
1·ounding terrain. After the word "depres
sions" was put in the bill, the special pro
visions for "water impoundments" were 
added, thereby, making this reference to 
"depressions" unnecessary and possibly con
fusing. 

RETIREMENT OF CONGRE~SMAN 
TORBERT MACDONALD 

(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. O'NEILL. Mr. Speaker, it is with 
a deep regret that I inform my col
leagues of the retirement at the com
pletion of this term of TORBERT MAC
DONALD from the House of Representa
tives. Congressman MACDONALD an
nounced his retirement plans in a per
sonal statement released in Washington 
and Boston. 

It has been my privilege to have served 
with ToRBY in the Congress for the past 
22 years. I will miss him, not only be
cause the House is losing such an out
standing legislator, and Massachusetts 
is losing one of its finest public servants, 
but because I am losing the companion
ship, the counsel, the advice and the 
support of a close personal colleague. 

I have known TORBY since high school 

days when he was an all-star, four sports 
athlete. I remember him as the star half
back on the Harvard football team and 
as a great pitcher on the Harvard base
ball team. I knew him as a young at
torney practicing law in the greater 
Boston area. We became close friends 
when he came to Congress in 1954, and 
I knew then that he was destined to be
come one of America's great national 
leaders. 

There have been many people in Mas
sachusetts and throughout the Nation 
who were close to the late President John 
F. Kennedy. But I would have to say none 
was as close as his college roommate, 
TORBY MACDONALD, who served as a per
sonal adviser during Kennedy's Presi
dential years. 

ToRBY took great pride in represent
ing the Seventh District of Massachu
setts, serving his constituents with vig
orous leadership and strong personal 
commitment. 

To enumerate his great legislative 
achievements does not pay him the credit 
he deserves. He is recognized as the 
father of public broadcasting, the author 
of the Emergency Petroleum Allocation 
Act, and the author of the sports anti
blackout law. 

Throughout his legislative career, 
TORBY has fought against higher energy 
prices and has been an influential spokes
man for the consumer, the unemployed 
and the elderly. As the ranking member 
of the Commerce Committee he has been 
the driving force behind the most im
portant legislation in our Nation's his
tory that directly affects the health, 
safety and well-being of the Ame1ican 
people. 

ToRBY MACDONALD has never been more 
effective as a Congressman than he has 
been in the last two Congresses. He was 
not only a strong force in Congress, but 
his leadership on the House Commerce 
Committee has meant a great deal to 
the country, to the people of New Eng
land, and to his constituents in Massa
chusetts. 

He will be sadly missed by his con
stituents, his colleagues and his friends. 

I wish him good health and years of 
enjoyment and happiness with his family 
and friends. 

I include the following: 
STATEMENT OF THE HONORABLE TORBERT H. 

MACDONALD 
Today I am announcing my retirement as 

a Member of Congress at the completion of 
this-my eleventh-teru:n in office. This has 
been no easy decision for me-to give up the 
job which has been so much a part of my 
life for the past 22 years. 

My roots in my district go very deep. I was 
born and raised among the people whom I 
represent. I have always had a special feel
ing towards my district and have taken great 
pride in representing their needs and inter
ests in the Congress of the United States. I 
have dedicated myself to being an active and 
effective spokesman on behalf of the people 
I was elected to serve. In addition, I have 
tried to provide leadership in doing what I 
believed in for my country and for the Com
monwealth of Massachusetts. 

Now, I find I can no longer come up to the 
standards which I have set for myself. After 
consultation with my doctors and after 
undergoing a thorough physical examination, 

I realize that I can regain my good health 
if I am able to remove as many pressures as 
possible. I cannot, therefore, in good con
science, continue to serve the people of the 
Seventh District. They are entitled to the 
same vigorous representation I have always 
tried to provide. 

I am making this announcement at this 
time in order to allow responsible persons to 
enter the race to succeed me. 

Let me add one final thought of a personal 
nature. This has truly been the hardest de
cision of my life. I love my district, and I feel 
great sadness in closing this chapter of my 
life. But in every ending there is a new be
ginning, and as I look back on the things I 
have accomplished, I can also look ahead 
with abundant hope for the future. 

CONGRESSMAN l\IIACDONALD ANNOUNCES 
RETIREMENT 

WASHINGTON, D.C.-Congressman Torbert 
H. Macdonald (D.-Mass.) today announced 
that he plans to retire at the end of the 94th 
Congress. Macdonald has represented what is 
now the Seventh District of Massachusetts 
for the past 22 years. His retirement plans 
were announced in a personal statement 
which was released today in Washington and 
in Boston. 

Congressman Macdonald has worked hard 
to attain several key positions in the House 
of Representatives. He is Chairman of the 
House Subcomm.ittee on Communications 
and the ranking Democratic member on the 
Interstate and Foreign Commerce Committee. 
In his capacity as Subcommittee Chairman, 
Macdonald's influence extends over the vari
ous forms of telecommunications, including 
television, radio, cable television, and satel
lites. Macdonald has also had a major role 
in shaping legislation dealing with energy, 
railroad revitalization, and consume• protec
tion as a senior member of the Commerce 
Committee. 

In addition, Congressman _ facdonald 
serves as a ranking member of two Govern
ment Operations Subcommittees-Conserva
tion, Energy and Natural Resources and Gov
ernment Information and Individual Rights, 
and served for 20 years as Assista11t Major
ity Leader for New England. 

During his eleven consecutive terms in 
office, Macdonald has achieved a record of 
distinction in a number of important legis
lative fields: 

He is recognized as the "father" of Public 
Broadcasting, having introduced key legisla
tion in 1967 and guided the growth of edu
cational television and radio throu!!hout the 
country. His leadership produced tl1.e long
range funding legislation for Public Broad
casting which was hailed by President Ford 
as a "legislative milestone" when he signed 
it into law last year. Commenting on Mr. 
Macdonald's efforts on behalf of public 
broadcasting, Henry Loomis, President of the 
Corporation for Public Broadcasting, said: 
"All of us appreciate your help, your guid
ance, your wisdom, but above all your guts. 
You stood alone and led the fight." 

As Chairman of the House Subcommittee 
on Power, Macdonald authored the Emer
gency Petroleum Allocation Act which as
sured all regions of the country, especially 
New England, an equitable supply of home 
heating oil and garoline during the recent 
oil embargo. For his work on behalf of New 
England, the New England Fuel Institute 
praised Th1:acdonald's leadership and said that 
"the entire New England oil heating indus
try, as well as more than 2 million oil heat
ing consumers of the region owe Congress
man Macdonald a vote of thanks." 

Congressman Macdonald also autl1.ored a. 
law which forced professional sports teams to 
allow local telecasts of sold-out home games. 
The Sports Antiblackout Law, which bears 
his name, is ab".>ut to be made permanent by 
the Congress. It gives sports fans who can-
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not afford or do not have the opportunity to 
buy tickets a chance to see their home team 
on television. 

Mr. Macdonald was applauded for his work 
recently on comprehensive legislation to re
organize and revitalize financially-troubled 
Northeast railroads. He has utilized his posi
tion of influence on the Commerce Commit
tee to seek a balanced transportation system 
for the country and for New England. 

In the 94th Congress, Congressman Mac
donald, as Chairman of the House Communi
cations Subcommittee, has taken an active 
role to support competition in domestic 
common carrier policy and better coordina
tion for government planning and policy de
velopment in telecommunications. He spon
sored a major Congressional re-examination 
of cable television and worked for reform 
and reorganization of federal regulatory 
agencies. He has renewed his criticism of 
violence on television and has pushed for im
portant new research of the problem. 

Throughout his career, Mr. Macdonald has 
led the fight against higher energy prices and 
has been an influential spokesman for the 
consumer. In his first year in Congress, Mac
donald took on the powerful natural gas 
lobby and won the praise of nationally re
spected columnist Drew Pearson, who wrote: 
"He is one of the outstanding newcomers and 
did a ha.rd fighting job for the consumer 
during the debate en the Natural Gas Bill." 
Macdonald continued his strong opposition 
to Natural Gas deregulation. After a recent 
vote on the issue, the Consumer Federation 
of America hailed Macdonald saying, "Your 
support and those who followed your lead 
made the difference between victory and 
defeat." 

Macdonald has frequently confronted elec
tric utility companies blocking unnecessary 
rate hikes, and he has helped to win a series 
of rebates to consumers. In a recent 
pamphlet returning a collected rate increase 
to its customers, the Wakefield Municipal 
Light Department said: "We extend our 
gratitude to Congressman Macdonald for his 
constant great help in this case and in every 
emergency we have had over the years." The 
utility industry was so concerned with Mac
donald's fight for fair electricity rates that 
they funded a candidate who unsuccessfully 
challenged him in 1968. 

Over the years, Mr. Macdonald has been 
involved in a number of other important 
issues. He has been a long-time and recog
nized advocate of better children's televi
sion and was responsible for Implementing 
a children's television offi.ce within the FCC; 
he helped push campaign reform legislation 
through the Congress to llmit the amounts 
which candidates could spend on televlsion 
for so-called "media blitzes"; he authored 
the Natural Gas Pipeline Safety law; and 
he was a key supporter of the Hill-Burton 
Act which provided federal funds for hos
pital construction. 

Congressman Macdonald has a record un
matched in Congress in support of the na
tion and people of Israel. During his tenure, 
he has worked diligently for an honorable 
and lasting peace in the Middle East. He 
has also been recognized by numerous 
groups for his efforts on behalf of Social 
Security recipients, older Americans, and 
those living on fixed incomes. 

Throughout his career, Macdonald has 
been deeply committed to the unemployed. 
Recently he has worked in the fa.ce of Pres
idential opposition to establish public serv
ice and summer youth jobs programs. Last 
year Congressman Macdonald joined with 
Senator Edward Kennedy to block plans by 
General Electric to close an aircraft facility 
in Everett, Massachusetts--a move that 
would have meant a loss of nearly 2,000 Jobs 
in his Seventh District. In addition, Jlac
aonald has championed the cause of the rank 

and file worker, supporting legislation to 
improve working conditions and provide em
ployment security. 

First elected to Congress in 1954, Mr. Mac
donald was chosen by Speaker of the House 
Sam Raybm·n as "one of the five most out
standing new Members of Congress." Speaker 
Rayburn said: "Tor by Macdonald will be 
an outstanding national leader before he is 
through." 

Raybm·n's assessment was supported this 
year by Congressman Thomas P. O'Neill, the 
Majority Leader of the House, who said of 
Mr. Macdonald: "He has never been more 
effective as a Congressman than he has been 
in the last two or three years. He is a strong 
force in Congress and his leadership on the 
Commerce Committee has meant a great 
deal to the country and to the people of New 
England." 

Congressman Macdonald is a graduate of 
both Harvard College and Harvard Law 
School and was an outstanding athlete. He 
captained the Harvard football team, was 
an all-East halfback, and, in 1973, was in
ducted into the Harvard Football Hall of 
Fame. 

A PT-Boat commander in World War II, 
Macdonald won the Silver Star for heroism 
in New Guinea, as well as the Purple Heart. 
Prior to winning election to Congress 1n 
1954, Congressman Macdonald practiced law 
in Boston, and served as Counsel to the New 
England offi.ce of the National Labor Rela
tion Board. 

Mr. Macdonald was born in Malden and 
attended Malden and Medford public schools 
and Phillips Andover Academy. He Is the 
father of four children and the grandfather 
of three. 

Mr. OTTINGER. Mr. Speaker, will 
the gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Speaker, I served 
with the gentleman from Massachusetts 
(Mr. MACDONALD) on the Communica
tions and Power Subcommittee, as it was 
then. I had the privilege of serving some 
7 years with the gentleman in the House 
of Representatives and I can attest to 
the fact we will all miss the gentleman. 

Mr. VAN DEERLIN. Mr. Speaker, to
day's announcement by the gentleman 
from Massachusetts <Mr. MACDONALD), 
that he will not seek reelection portends 
a loss for many of us. It means that one 
more touch of "Camelot" will be missing 
when the next Congress convenes. 

TORBERT MACDONALD long ago became 
a living legend to the people of his dis
trict, and to a good part of New England. 
Graced with good looks and talent, a 
member of Harvard's football hall of 
fame, campus hero, highly decorated 
naval officer in wartime, friend and con
fidante of a President-he has been all 
these things. 

My own acquaintance with him stems 
from the time of my assignment to the 
Interstate and Foreign Commerce Com
mittee 13 years ago-more especially 
from my joining TORBY'S SUbcommittee 
on Communications, where I was his 
ranking majority member through sev
eral Congresses. 

Both personally and professionally. 
this was a rich experience. Having my
self emerged from employment in the 

broadcast industry, I never ceased being 
impressed by ToRBY's considerable grasp 
of the subject matter within our sub
committee's jurisdiction. 

Moreover his skills as a lawyer, par
ticularly as displayed in the examina
tion of witnesses, are ever a joy to be
hold-unless, I suppose, one happened 
to be an object of his o.ccasional scorn. 
Though one to show patience and con
sideration for persons genuinely trying 
to be helpful, ToRBY could muster barbed 
comment for those who would mislead 
or obfuscate. 

His decision to step down could not 
have been an easy one. Let us hope that 
TORBY's early recovery of good health 
will demonstrate that it was the correct 
one. 

Because this man's public life has been 
so marked with achievement, I am grate
ful to his Washington staff for having 
put the facts t.ogether in a comprehen
sive way to accompany the announce
ment of his retirement. 

By unanimous consent, Mr. Speaker, I 
offer this compendium for the RECORD: 

CONGRESSMAN MACDONALD ANNOUNCES 
RETIREMENT 

Congressman Torbert H. Macdonald (D. of 
Mass.) today announced that he plans to 
retire at the end of the 94th Congress. Mac
donald has represented what is now the 
Seventh District of Massachusetts for the 
past 22 years. ms retirement plans were an
nounced In a personal statement which was 
released today In Washington and in Boston. 

Congressman Macdonald has worked hard 
to attain several key positions in the House 
of Representatives. He ls Chairman of the 
House Subcommittee on Communications 
and the ranking Democratic member on the 
Interstate and Foreign Commerce Commit
tee. In his capacity as Subcommittee Chair
man, Macdonald's influence extends over 
the various forms of telecommunications, in
cluding television, radio, cable television, 
and satellites. Macdonald has also had a 
major role 1n shaping legislation dealing 
with energy, railroad revitalization, and con
sumer protection as a senior member of the 
Commerce Committee. 

In addition, Congressman Macdonald serves 
as a ranking member of two Government 
Operations Subcommittees--Conservation, 
Energy and Natural Resources and Govern
ment Information and Individual Rights, 
and served for 20 years as Assistant Majority 
Leader for New England. 

During his eleven consecutive terms in 
office, Macdonald has achieved a record of 
distinction in a number of important legis
lative fields: 

He is recognized as the "father" of Public 
Broadcasting, having introduced key legis
lation in 1967 and guided the growth of 
educational television and radio throughout 
the country. His leadership produced the 
long-range funding legislation for Public 
Broadcasting which was hailed by President 
Ford as a "legislative milestone" when he 
signed it into law last year. Commenting on 
Mr. Macdonald's efforts on behalf of public 
broadcasting, Henry Loomis, President of 
the Corporation for Public Broadcasting, 
said: "All of us appreciate your help, your 
guidance, your wisdom, but above all your 
guts. You stood alone and led the fight." 

As Chairman o! the House Subcommittee 
on Power, Macdonald authorized the Em
ergency Petroleum Allocation Act which as
sured all regions of the country, especially 
New England, an equitable supply of home 
heating oil and gasoline during the recent 
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o!l embargo. For his work on behalf of New 
Englan_d, .the New. England F~el Institute 
praised Macdonald's lead~rs:Qtp and s_aid that 
"the entire New England o~l heating indus
try, as well as more than 2 million oil heating 
consumers . of the region owe Congressman 
Macdonald a vote of thanks." 

Congressman Macdonald also authorized 
::: law which forced professional sports teams 
to allow local telecasts of sold-out home 
games. The Sports Antiblackout Law, which 
bears his napie, is about to be made per
manem; by the Congress. It gives sports fans 
\Vho cannot afford or do not have the oppor
tunity to buy tickets a chance to see their 
home team on television. 

Mr. Macdonald was applauded for his work 
recently on comprehensive legislation to re
organize and revitalize :financially-troubled 
Northeast railroads. He has utilized his posi
tion of influence on the Commerce Commit
tee to seek a balanced transportation system 
for the country and for New England. 

In the 94th Congress, Congressman Mac
donald, as Chairman of the House Communi
cations Subcommittee, has taken an active 
role to support competition in domestic com
mon carrier policy and better coordination 
for government planning and policy develop
ment in telecommunications. He sponsored a 
major Congressional re-examination of cable 
t elevision and worked for reform and reorga
nization of federal regulation agencies. He 
has renewed his criticism of violence on tele
vision and has pushed for important new 
research of the problem. 

Throughout his career, Mr. Macdonald has 
led the fight against higher energy prices 
and has been an influential spokesman for 
the consumer. In his first year in Congress, 
Macdonald took on the powerful natural gas 
lobby and won the praise of nationally re
spected columnist Drew Pearson, who wrote: 
'-'He is one of the outstanding newcomers and 
did a hard fighting job for the c·onsumer 
during the debate on the Natural Gas Bill." 
Macdonald continued his strong opposition 
to Natural Gas deregulation. After a recent 
vote on the issues, the Consumer Federation 
of America hailed Macdonald saying, "Your 
support and those who followed your lea.d 
made the difference between victory and 
defeat." · 

· Macdonald has frequently confronted elec
tric utility companies blocking unnece.ssary 
rate hikes, and he has helped to win a series 
of rate rebates to consumers. In a recent 
pamphlet returning a collected rate increase 
to Its customers, the Wakefield Municipal 
Light Department said: "We extend our grat
itude to Congressman Macdonald for his 
constant great help in this case and in every 
emergency we have had over the years." The 
utility industry was so concerned with Mac
donald's fight for fair electricity rates that 
they funded a candidate who unsuccessfully 
challenged him in 1968. · 

Over the years, Mc. Macdonald has been 
involved in a number of other important 
issues. He has been a long-time and recog
nized advocate of better children's television 
and was responsible for implementing a chil
dren's television office within the FCC; he 
helped push campaign reform legislation 
through the Congress to limit the amounts 
which candidates could spend on television 
for so-called "media blitzes"; he authored 
the Natural Gas Pipeline Safety law; and he 
was a key supporter of the Hill-Burton Act 
which provided federal funds for . hospital 
construction. 

Congressman Macdonald has a record un
matched in Congress in support of the na
tion and people of Israel. During his tenure, 
he has worked diligently for an honorable 
and lasting peace in the Middle East. He has 
also been recognized by numerous grOUJ?S for 
b1s efforts on behalf of Social Security. re:.. 

cipients, older Americans, and those living 
on fixed illc6i:nes. · · · · · 

Throughout his career, Macdonald has been 
deeply committed to the · unemployed. Re
cently he has worked in the face of Presi
dential opposition to establish public service 
and summer youth jobs programs. Last year 
Congressman Macdonald joined with Sena
tor Edward Kennedy to block plans by Gen
eral Electric to close an aircraft facility in 
Everett, Massachusetts-a move that would 
have meant a loss of nearly 2,000 jobs in his 
Seventh District. In addition, Macdonald has 
championed the cause of the rank and file 
worker, supporting legislation to improve 
working conditions and provide employment 
security. 

First elected to Congress in 1954, Mr. Mac
donald was chosen by Speaker of the House 
Sam Rayburn as "one of the five most out
standing new Members of Congress." Speak
er Rayburn said: "Torby Macdonald will be 
an outstanding national leader before he ls 
through." 

Rayburn's assessment was supported this 
year by Congressman Thomas P. O'Neill, the 
Majority Leader of the House, who said of 
Mr. Macdonald: "He has never been more 
effective as a Congressman than he has been 
in the last two or three years. He is a strong 
force in Congress and his leadership on the 
Commerce Committee has meant a great 
deal to the country and to the people of New 
England." 

Congressman Macdonald is a graduate of 
both Harvard College and Harvard Law 
School and was an outstanding athlete. He 
captained the Harvard football team, was an 
all-East halfback, and, in 1973, was inducted 
into the Harvard Football Hall of Fame. 

A PT-Boat commander in World War II, 
Macdonald won the Silver Star for heroism 
in New Guinea, as well as the Purple Heart. 
Prior to winning election to Congress in 1954, 
Congressman Macdonald practiced law in 
Boston, and served as Counsel to the New 
England office of the National Labor Rela
tions Board. 

Mr. Macdonald was born in Malden and at
tended Malden and Medford public schools 
and Phillips Andover Academy. He is the 
father of four children and the grandfather 
Of three. 

GENERAL LEAVE 
Mr. OTTINGER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have · 5 legislative days in which to 
revise and extend ·their remarks on the 
subject of the retirement of the gentle
man from Massachusetts (Mr. MACDON
ALD). 

The SPEAKER pro tempore (Mr. 
MURTHA) . Is there objection to the re
quest of the gentleman from New York? 

There was no objection. 

THE SALES REPRESENTATIVE 
PROTECTION ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Nebraska (Mr. MCCOLLISTER) 
is recognized for 30 minutes. 

Mr. ·McCOLLISTER. Mr. Speaker, Ar
thur Miller's classic play, "Death of a 
Salesman," should be required reading 
for every Congressman. The central 
character, Willy Loman, poignantly cap
tures the plight of the independent sales
man today. And, there are hundreds of 
thousands of Willy Lomans across Amer
ica .today. 

'rhe gnawing discontent with the per
formance of goverriment today 1s con di~ 
tioned by two basic factors. First, gov
ernment is so big and has grown so fast 
that it appe~rs to be stumbling, bumbl~ng, 
and uncoordinated. Its grandiose prom
ises have st1•ewn dashed hopes and frus
tration in its wake. And, second, ·society 
and government seem to be incre~.singly 
responsive to institutionalized power and 
neglectful of the individual. Whether it 
be big business, big labor, striking pub
lic workers, or .organized welfare recip
ients, government seems to reward 
those who either have money and power 
today or who are the most militant and 
loud in their demands that they get their 
share. · 

These factors have spawned a frustra
tion in the average citizen and have con
tributed heavily to the tremendously ad
verse odds facing small businessmen and 
independent breadwinners in all kinds of 
work. Traveling, wholesale salesmen find 
themselves in the same position. 

The salesmen of America perform r.n 
indispensable, vital, arid unrecogn1zed 
role 1n our economy. Without the efforts 
of salesmen our facoories would stand 
idle, retailers' shelves would be empty, 
double-digit unemployment would be un
avoidable. Smart businessmen well rec
ognize that marketing is the key to suc
cess. And salesmen are the essence of a 
successful marketing operation. Fore
most ·among all salesmen are the inde
pendent, traveling-type sales representa
tives who service the vast needs of manu
facturers and merchants across ou·r I:ind. 

Since they occupy such a key position 
in our economic system, it is all the more 
disturbing that salesmen have been 
abused by some of then· principals and 
neglected wholesale by their government. 

Being independent operators, sales i•ep
resentatives fall between the chairs. The 
National Labor Relations Board denies 
them the benefits of organized labor. And 
yet they lack the status and security of 
management. They live in limbo, for
gotten by all branches of government. 
They are covered by neither workmen's 
compensation nor unemployment insur
ance. It took a special amendment to 
bring them under coverage of social se
curity and they still must pay their en
tire FICA contribution with no help from 
their principals. 

These men and women invest their own 
money in ·· developing business for ·the 
firms they represent; yet they have no 
equity in that business. Working on a 
commission, sales representatives custo
marily pay their own expenses and com
pletely subsidize their own sales. The 
sales representative pays for his own 
food, lodging, car expenses, and business 
entertainment for prospective customers. 
· But the sales representative's fate is in 
the hands of his principal. Most reps· are 
not protected by a written contract. The 
principal also may deduct from the'·sales 
representative's commissions any trade 
discounts granted to retailers by the 
principal, losses for cred1t extended by 
the principal to retailers, cooperative ad
vertising allowances, charges for shipping 
sample merchandise as well as the cost 
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of the samples themselves, rent for show-
1·ooms maintained year round in large 
cities, and losses on goods returned by re
tailers to the principal. 

Further, the principal retains the op
tion to refuse to fill the orders sales rep
resentatives sell, can cut the territory 
that they have invested in to develop, and 
can preempt their larger accounts by 
converting them into house accounts 
serviced directly from the manufac
turer's home office. 

The exposed and vulnerable position 
of the sales representative is un
fortunate. His entire livelihood is main
tained at considerable risk to himself and 
his family. Worse, some principals -have 
seized on the defenseless position of the 
representative and have systematically 
exploited him. 

If the1·e is a single pattern in the hun
dreds of cases that have come to my at
tention, it is that sales l'epresentatives 
are being victimized some principals for 
being too successful. Surely, if there is 
anything on which everyone in this coun
try can agree it is that successful per
formance should be rewarded, not 
penalized. 

That premise underlies the Sales Rep
resentative Protection Act. The bill is 
designed to insure that a productive sales 
representative who is unfairly discharged 
or victimized by his principal will be able 
to recover some measure of the invest
ment that he has made in building the 
successful account that will directly ben
efit his principal. In so doing, the bill 
will also provide a new sense of security 
and a new stimulus to a sales representa
tive to make investments in developing 
business that will directly benefit" both 
himself and his principal. 

The bill will protect only productive, 
honest sales representatives. To gai11 
eligibility under the terms of the bill, 
the sales representative must open a new 
account or service an existing account for 
at least 18 months, increase the sales vol
ume by at least 50 percent, and be termi
nated without good cause. "Good cause'' 
is defined to include fraud, dishonesty, 
criminal activity, material breach of con
tract, failure to put forth a g·ood faith 
effort, or gross negligence in performing 
the terms of the agreement between the 
rep and the principal. 

It should be emphasized that nothing 
in the bill interferes in any way with the 
right and ability of a principal to dis
charge a sales representative handling 
'his merchandise. The terms of the bill 
come into play only after termination
or a substantial reduction in the _sales 
representative's territory or commission 
rate-and eligibility is denied those who 
are t-erminated with good cause. Thus 
the benefits of the bill will accrue only 
to those productive sales representatives 
whose efforts can be expected to produce 
continuing benefits for the principal. 

There are legitimate reasons why any 
principal may want to convert his sales 
force from sales representatives to em
ployee salesmen, or to carve out a com
fortable territory for the boss's new son
in-law. All this bill requires is that the 
sales representative who is performing 
his proper function and producing sales 

. 

for his principal not be left high and dry 
after sinking a lot of his time and money 
into building up the account. If his in
vestment has made the account valuable 
for the principal, he should be entitled 
to some compensation when he is forced 
to do without his commissions from that 
account because of some arbitrary action 
of the principal. 

It is important to remember, as well, 
that the residual compensation is deter
mined account by account. Unless he 
opens a particular account or services it 
for 18 months, and until the dollar sales 
volume in that particular account 
reaches a level 50 percent greater than 
it was when he took over the account, 
he has no vest.ed interest in that account. 
And if the principal discontilmes selling 
to an account, and for that reason termi
nates a sales representative, then the 
sales representative has no entitlement 
either. Entitlement is a factor only when 
the sales representative's efforts produce 
continuing benefit to the principal. 

The level of residual compensation 
under the Sales Representative Protec
tion Act is not burdensome. It is designed 
to protect the terminated sales repre
sentative who is ineligible to receive un
employment compensation or, if injured, 
workmen's compensation. Even in the 
case of a long-term rep, the indemnity 
cannot exceed 1 year's commissions. 

Marketers use sales representatives to 
sell their products because it makes good 
economic sense. Small or begim1ing com
panies cannot afford to use huge chunks 
of scarce capital to hire employee sales
persons, pay company benefits for them, 
and pay their travel and entertainment 
expenses. Payout under the terms of the 
bill would not be so great as to affect the 
same basic economic relationship that 
now exists. Sp~cial provision is made in 
the bill to protect the situation of cap
ital-short small businesses. If it is ad
vantageous to employ sales representa
tives now, it will continue to be ad
vantageous. 

This version of the Sales Representa
tive Protection Act being introduced to
day is the successor to H.R. 11 introduced 
at the outset of this Congi·ess. In the 
past 15 months I have benefited gi·eatly 
from the input of many concerned par
ties including the National Association 
of Women's and Children's Apparel 
Salesmen, the International Home Fur
nishings Representatives Association, 
the National Council of Salesmen's Or
ganization, the Electronic Representa
tives Association, and many others. Their 
many contributions have vastly 
strengthened the bill. 

The text of the bill follows: 
H.R. 13111 

A bill to provide for payments -to ciertai11 
sales representatives terminated from 
their principals, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled,, 

SHORT TITLE 

SECTION 1. Th!s Act may be cited as the 
"Sales Rep1·esentat1ves Protection Act". 

FINDINGS AND PURPOSE 

SEC. 2, (a) The Congress makes the follow
ing tlndtngs: 

( 1) Many 1ndivi<2u-als who work as sales 

revresentatives for business .firms are inde
pendent contractors who are compensated 
primarily by commission. 

(2) Such sales representatiYes generate 
sales without which the economy of the 
United States wm.lld not produce needed 
goods and services. 

(3) Such sales representatives operate 
most effectively and productively when as
sured that they will be compensated for 
their efforts in accordance with the terms of 
their contracts with their principals. 

(4) Such sales representatives do not gen
erally have the benefits of workmen's com
pensation, unemployment compensation, or 
company-sponsored retirement or pension 
plans and are not eligible to bargain col
lectively. 

(5) Such sales representath'es invest their _ 
own time and resources in the development 
of their territories and markets. 

(6) Many sales representatives are sub
jected to wrongful termination from their 
accounts, reduction in the size of their 
sales territories, conversion of their accounts 
to house accounts serviced directly by their 
principals, and other abuses which deny such 
sales representatives the full benefits of their 
labor. 

(7) It ls in the public interest to provide 
a means by which sales representatives who 
are wrongfully terminated may be reasonably 
compensated for such termination. 

(b) The purpose of this Act is to provide 
a reasonable and equitable system under 
which sales representatives may be indemni
fied for commissions denied them because 
of wrongful terminations. 

SEC. 3. For the purposes of this Act: 
(1) The term "principal" means any per

son who-
(A) ts engaged in the business of manu

factm·Ing, producing, assembling, importing, 
or distributing merchandise for sale in com
merce to a customer- who purchases such 
merchandise for resale or for use in business; 

(B) utilizes sales representatives to solicit 
orders for such merchandise; and 

(C) compensates such sales representa
tives, in whole or in part, by commission. 

(2) The term "sales representative" means 
any person (other than an agent-driver or 
commission-driver) who is an independent 
contractor engaged in the business of solicit
ing on behalf of principal orders for the 
pul'Chase of such pr!ncipal's merchandise. 

(3) The term "good cause" means conduct 
on the part of a sales representative with 
respect to a. principal of such sales repre
sentative which constitutes-

(A) dishonesty or fraud or other criminal 
activity; 

(B) a material breach of the contract 
between such sales representative and such 
pl'incipal; 

(C) failure to put forth a good faith effort 
to obtain orders for the merchandise of such 
principal; or 

(D) gross negligence in the performance 
of thf' duties of sµch sales representative. 

(4) T'ue term "commerce" means trade 
traffic, transmission, communication, o; 
transportation-

( A) between a place in a. State and anv 
place outside thereof; or ~ 

(B) which affects trade, traffic, transmis
sio~. communication, or transportation de- -

· scribed·in subp~ragraph (A). · · 
( 5) The term "State" means a State the 

District of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, and 
the Canal Zone. 

TITLE I-INDEl\.lliIFICATION 
INDEl'.'!NIFICATION BY PRINCIPAL OF UNJUSTLY 

TERMINATED SALES REPRESENTATIVE 

SEC. 101. (a) (1) Except as provided in 
paragraph (3), any principal who, -without 
good ca.use, terminates any sales representa
tive from an assignment to solicit orders on 
behalf of such principal from an ac0ount oI 
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s~Qh sales representative described in para
graph (2) shall indemnify such sales repre
sentative in accordance with section 102(a). 

(2) An account referred to in paragraph 
( 1) is a customer of a principal-

( A) which purchases merchandise of such 
principal through a sales representative of 
such principal for resale or for use in busi
ness; 

(B) the business of which wit h such prin
cipal-

(i) was initially solicited by such sales 
representative; or 

(ii) was not less than 50 per centum great
er in dollar volume in any 12-month period 
during which such sales representative was a 
party t.o a contract or contracts wit h such 
principal under which such sales representa
tive solicited orders from such customer than 
in the 12-month period ending with the 
month preceding the month in which such 
a contract was first entered int.o; and 

(C) t.o which such sales representative was 
assigned to solicit orders on behalf of such 
principal for a period of not less than 18 
months immediately preceding the termina
tion by such principal referred to in para
graph (1). 

( 3) This subsection shall not apply to any 
principal who, for a period of two years after 
a termination referred to in paragraph ( 1) , 
neither solicits, directly or through sales 
representatives, nor accepts orders from the 
account involved in such termination. 

(b) (1) Any principal who, without good 
cause and _for the primary purpose of pre
venting a sales representative from becoming 
entit led to an indemnification under sub
section (a) (1), terminates such sales repre
sentative from an assignment to solicit orders 
on behalf of such principal from an account 
of such sales representative described 1n 
paragraph (2) shall be liable to su<:h sales 
representative in the amount described in 
section 102(a) (2) (A). 

(2) An account referred to in para
graph ( 1) is a customer of a principal-

( A) which purchases merchandise . of 
such principal through a sales representa
tive of such principal for resale or for use in 
business; and 

(B) to which such sales representative was 
assigned to solicit orders on behalf of such 
principal for a period of not less tha17 12 
months immediately preceding the termina
tion by such principal referred to in para
graph (1). 

(c) (1) (A) Any principal who reduces the 
size of the geographic territory, if any, which 
such principal has assigned to a sales rep
resentative with respect to an account o! 
such sales representatives described in para
graph (4) shall, if such reduction results in 
a reduction of not less than 25 per centum 
in the dollar amount of commissions paid 
by such principal to such sales representa
tive for orders accepted from such account 
in the 12-month period immediately follow
ing such reduction in geographic territory 
com.pared with the dollar amount of com
missions paid by such principal to such sales 
representative for orders accepted from such 
a ccount in the immediately preceding 12~ 

month period, indemnify such sales repre
sent ative in accordance with paragraph (3). 

(B) In any determination under subpara
graph (A) , any reduction in the dollar 
amount of commissions paid by such princi
pal to such sales representative because such 
principal failed to fill orders submitted by 
such account due to an Act of God, an act 
of war or insurrection, a strike, or an act 
of an agency of government shall be disre
garded. 

(2) Any principal who reduces the rate of 
commission paid to a sales representative of 
s uch principal for orders accepted by such 
principal from an account of such sales rep
resentative described in paragraph (4) shall. 
if the total effect of such reductions in any 

12-month period is a reduction in rate of 
commission of not less than 25 per centum, 
indemnify such sales representative in ac
cordance with paragraph (3). 

(3) Upon a reduction in amount of com
missions described in paragraph (1) or a re
duction in rate of commission described in 
paragraph (2), the principal causing such 
reduct ion shall-

(A) if the sales representat ive involved 
elects to terminate his relationship with such 
principal with respect to the account in
volved, indemnify such sales representative 
for such reduction in accordance with sec
tion 102(a); or 

(B) indemnify such sales representative for 
such reduction in accordance with section 
102(b). 

(4) An account referred to in paragraphs 
(1) and (2) is an account described in sub
section (a) (2), except that the reference in 
subparagraph (C) of such subsection to a 
termination by a principal ls, for the purposes 
of this paragraph, a reference to a reduction 
by such principal described in paragraph (1) 
or (2). 

COMPUTATION OF INDEMNITY 

SEc .. 102. (a) (1) Subject to paragraph (2), 
any pl'lncipal required under section lOl(a) 
or lOl(c) (3) (A) to indemnify a sales repre
sentative in an amount computed by multi
plying-

(A) the amount which is the greater of
(i) one-twelfth the sum of the commis

sions paid or to be paid such sales repre
sentative for order accepted by such princi
pal from the account from which such sales 
representative has been terminated in the 
12-month period preceding the date of such 
termination; or 

(ii) the sum of the commissions paid or 
to be paid such sales representative for orders 
accepted by such principal from such ac
count in the shorter of-

(I) the 36-month period preceding the 
date of such termination; or 

(II) the period in which such sales repre
sentative was a party to a contract or con
tracts with such principal under which such 
sales representative solicited orders from 
such account; 
divided by the number of months in such 
period; 

(B) the number of months in which such 
sales representative was a party to a con
tract or contracts with such principal under 
which such sales representative solicited 
orders from such account; and 

(C) 10 per centum. 
(2) (A) In no event shall the amount o! 

any liability of a principal to a sales repre
sentative computed under paragraph (1) ex
ceed the greater of-

(i) the sum of the commissions paid or 
to be paid such sales representative for 
orders accepted by such principal from the 
account from which such sales representative 
has been terminated in the 12-month period 
preceding the date of such termination; or 

(i) the sum of the commissions paid or to 
be paid such sales representative for orders 
accepted by such principal from such ac
count in the shorter of-

(I) the 3-year period preceding the date 
of such termination; or 

(II) the period in which such sales rep
resentative was a party to a contract or con
tracts with such principal under which such 
sales representative solicited orders from 
account; 

divided by the number of years (stated to 
the nearest twelfth part of a year) ln such 
period. 

(B) The amount of any liability of a prin
cipal t o a sales representative computed un
der paragraph (1) with respect to an ac
count of such sales representative shall be 
reduced by the amount of any indemnifica
tion computed under subsection {b) which 

wa-s paid by such principal to such sales 
representative with respect to such account. 

(3) For the purpose of computing the 
amount of any liabllity under paragraph (1), 
any sales representative whose amount of 
com.missions have been reduced as described 
in section lOl(c) (1) or whose rate of com
mission has been reduced as described in 
section lOl(c) (2) may t reat the dat.e of such 
reduction as the date of termination re
ferred to in such paragraph. 

(b) Upon election by a sales represent a tive 
under section lOl(c) (3) not to terminate his 
relat ionship with a principal with respect to 
an account after such principal has caused 
a reduction in amount of commissions de
scribed in section lOl(c) (1) or rate of com
mission described in section lOl(c) (2), such 
principal shall be liable to such sales repre
sentative in an amount computed by deter 
mining the amount to which such sales rep
resentative would be entitled under subsec
tion (a) if such reduction were a termina
tion under section 101(a) and multiplying 
such amount by the percentage of such re
duction. 

PAYMENT OF INDEMNITY RESULTING FR0~.1: 

SETl'LEMENT 

SEC. 103. (a) Following the malting of a 
binding agreement to settle a claim by a 
sales representative against a principal for 
an indemnity under this title, the principal 
involved shall pay the amount of such set
tlement to such sales representative-

( 1) not later than 30 days after the date 
of such agreement; or 

(2) if the amount of such settlement is 
greater than $3,000, in the manner described 
in subsection (b) ; whichever such principal 
elects. 

(b) A principal electing under subsection 
(a) to pay the amount of a settlement in ex
cess of $3,000 under this subseetion-

( 1) shall pay not less than 40 per cent um 
of such amount to the sales representative 
referred to in subsection (a.) not later than 
30 days after the date of the agreement to 
make such settlement; and 

(2) shall, at the time of the payment re
ferred to in paragraph ( 1), give such sales 
representative 2 negotiable notes, each for 
one-half of the balance of such amount, one 
of which shall be due not later than 12 
months after the date of such agreement 
and shall bear interest at twice the highest 
rate of interest pa.id by the United States on 
notes is.sued by it during any 3-day period 
including such date to be due in 12 months 
and the other of which shall be due not later 
than 24 months after the date of such agree
ment and shall bear interest at twice the 
highest rate of interest paid by the United 
States on notes issued by it during any 3-
day period including such date to be due in 
24 months. 
TITLE II--CONTRACTS BETWEEN SALES 

REPRESENTATIVES AND PRINCIPALS 

CONTRACT TERMS 

SEC. 201. Any contract between a sales rep
resentative and a principal under which such 
sales representative shall solicit orders for the 
merchandise of such principal shall include 
a provision with respect to each of the fol
lowing items: 

( 1) The rate of commission to be paid by 
such principal to such sales representative 
for orders accepted by such principal from an 
account of such sales representative, and a 
statement of any other form of compensa
tion to be paid by such principal t.o such 
sales representative. 

(2) The amount and method of payment 
of any advance on the future compensation 
of such sales representative to be given by 
such principal to such sales representative, 
and the terms under which such principal 
will recover such advance-. 

(8) The amount or notice, if any, such -
principal shall give such sales representative 
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before terminating such sales representative 
from a.n account, and the manner in which 
any such notice shall be given. 

(4) A description of the sales territory, if 
any, assigned to such sales representative 
and a statement of whether such territory 
will be an exclusive territory of such sales 
representative with respect to the merchan
dise, or a line of merchandise, of such prin
cipal. 

(5) The terms, if any, under which dis
putes between such principal and such sales 
representative shall be submitted to arbitra
tion, including, if such disputes shall be 
submitted to arbitration, the method to be 
used in selecting the arbitrator. 

(6) The ownership of any samples fur
nished by such principal to such sales rep
resentative for use in business. 

(7) The number of days after an ordel' for 
the merchandise of such principal ls trans
mitted by such sales representative to such 
;principal within which such principal must 
notify such sales representative whether 
such order has been accepted or rejected. 

(8) The terms, if any, under which such 
sales representative wtll be paid a commis
sion for an order which was transmitted by 
such sales representative to such principal 
before the termination of such sales repre
sentative fl'Om the account from which such 
order was transmitted, but which was ac
cepted by such principal after such termi
nation. 

(9) The terms, if any, under which such 
sales representative will receive copies of 
shipping documents which relate to mer
chandise shipped by such principal to an 
account of such sales representative. 

( 10) The terms, 1f any, under which such 
sales representative will be allowed to solicit 
orders for the merchandise of other princi
pals. 

DUTIES OF PRINCIPAL 

SEC. 202. Any principal who enters into 
a contract with a sales representative under 
which such sales representative shall solicit 
orders for the merchandise of such principal 
shall-

(1) inform such sales representative, with
in a reasonable time to be specified in such 
contract, of such principal's receipt of each 
order from an account of such sales repre
sentative; 

(2) furnish such sales representative, with
in a reasonable time to be specified in such 
contract, copies of all invoices and credit 
memorandums issued with respect to sales In 
the assigned geographic territory, if any, of 
such sales representative; 

(3) furnish such sales representative 
monthly statements of commissions due such 
sales representative; and 

(4) provide such sales representative, upon 
the request of such sales representative-

(A) an accounting showing each sale made 
by such principal in the preceding 12 mouths 
in the assigned geographic territory, if any, 
of such sales representative; 

(B) information with respect to any mat
ter which is related to any claim by such 
sales representative against such principal 
for a commission; and 

(C) access to the records of such principal 
for the pm·pose of verifying information sup
plied under subparagraphs (A) and (B). 

TITLE III-MISCELLANEOUS 
PROCEDURE 

SEc. 301. (a) An action to enforce any 
rights of liabilities created by this Act may 
be brought in a district comi; of the United 
:states without regard to the amount in con
troversy or in any other court of competent 

, jurisdiction. 
(b) In the case of an action arising under 

this Act which is brought in a district court 
of the United States, such action may be 
brought in the judicial district where all the 

plaintiffs reside in &ddition to any other ju
dicial district provided by law. 

(c) No action may be brought under this 
Act later than 5 years after the right to such 
action first arises. 

(d) In any action brought by any sales 
representative against any principal under 
this Act, the burden of proof on the issue of 
whether such principal acted without good 
cause shall rest on such principal. 

(e) In any successful action brought by a 
sales representative under this Act, the court 
may award reasonable attorneys' fees and the 
cost of tlle action to such sales representative. 

WAIVER PROHIBrrED 

SEC. 302. Any provision in any contract be
tween any sales representative and any prin
cipal requiring such sales representative to 
waive any of the provisions of this Act shall 
be void. 

EFFECT ON STATE LAW 

SEc. 303. Nothing in this Act shall invali
date or restrict any right or remedy of any 
sales represent-ative under the law of any 
State. 

EFFECTIVE DATE 

SEc. 304. Sections 101, 201, and 202 of this 
Act shall take effect at the end of the 90-da.y 
period beginning with the date of enactment 
of this Act. 

AMENDING THE TRADE ACT OF 1974 

The SPEAKER pro temPore. Under a 
previous order of the House, the gentle
man from Pennsylvania (Mr. DENT) is 
recognized for 5 minutes. 

Mr. DENT. Mr. Speaker, I am today 
introducing a bill to amend the Trade 
Act of 1974 to reimburse the State for 
the amount of State unemployment in
surance benefits paid to workers eligible 
to receive trade readjustment allowances. 

As you know, I was very vocal in ex
pressing my opposition to the Trade Act 
of 1974, the practical application of 
which has not served to mitigate my 
reservations. In fact, as always, the prac
tical application of the act has served 
to b1ing new problems to the surface, 
one of which should interest every Mem
ber of the House who has workers and 
industries certified for trade adjustment 
assistance-hereinafter refeITed to as 
TAA-benefits, and every Member of the 
House who is concerned about the high 
costs of Government spending. 

The issue at hand deals with the pro
visions in the Trade Act of 1974 that 
shift the financial responsibility for un
employment caused by international 
trade agreements from the Federal 
Treasury, where it legitimately belongs, 
to State unemployment compensation 
funds, resulting in a hidden cost to the 
States that will ultimately total hun
dreds of millions of dollars. 

Let me explain. Under the Trade Act 
of 1962, States that paid workers deter
mined to be unemployed as a consequence 
of increased imports were reimbursed by 
the Federal Government for the unem
ployment compensation benefits paid to 
these workers. This was, and is, an ap
propriate approach inasmuch as these 
workers were unemployed as a conse
quence of national policy decisions in an 
international forum, and for no other 
reason. Such dislocation and unemploy
ment was inherently recognized and ex
pected in the Trade Act of 1962 and in 

other subsequent trade arrangements, 
such as the Canadian-American Automo
tive Agreement. 

It surfaced as an even grea.ter issue 
in prepassage deliberations of the Trade 
Act of 1974, primarily because of the in
ordinate number of industries affected by 
industry, and because of complaints that 
T AA qualifying guidelines were far too 
stringent. In dealing with this aspect of 
the law, the guidelines were liberalized, 
but the.burden for supporting the cost of 
these TAA benefits was shifted to the 
States, who have absolutely nothing to 
say about our trade policy. I pursued 
this matter in my own State of Pennsyl
vania and found the following, staggering 
information: 

Under the Trade Act of 1962, 1,040 
Pennsylvania workers received a total of 
$1,066,600 of TAA benefits from the 
State of Pennsylvania, reimbursed by the 
Federal Treasury, from 1962 through 
April 3, 1975. 

Under the Trade Act of 1974, 7,732 
Pennsylvania workers qualified for TAA 
received a total of $12,980,782 in TAA 
benefits. Of that, $2,666,824 came from 
the Federal Treasury; the remainder, 
$10,313,958 came out of Pennsylvania's 
unemployment compensation fund. I am 
sure this is the case in virtually every 
State in the country. 

This raises two very important is . .,, ues 
for me: 

First. The cost this Nation bears as a 
consequence of its trade policies is va$tly 
understated, and, in fact, hidden. In 
addition to the revenues lost to commu
nities and State as a consequence of 
unemployment due to imports. we also 
pay out enormous amounts of money for 
these trade policies at both State and 
Federal levels. Now, if you call the TAA 
office of the Department of Labor and 
ask them what the cost of the T AA 
program is, they will tell you that under 
the new act from April to December 1975, 
23,800 workers received benefits totaling 
$22,767,974. Of that amount, Pennsyl
vania received $2,666,824. They are right. 
That is the Federal cost. What they do 
not tell you is that the real cost to this 
Nation is approximately four times that 
because the States pay these same work
ers unemployment compensation. In the 
case of Pennsylvania, the State paid 
$10,313,958, for which they should not 
be responsible, and for which it will not 
be reimbursed. And that is only for 10 
months in 1975. Petitions to the Depart
ment of Labor are increasing on a daily 
basis, and believe me, we have yet to see 
what um·estricted imports cost this 
Nation. I suggest that the total payments 
of TAA, by both State and Federal 
Treasuries will easily approach several 
hundreds of millions of dollars by the end 
of this year. 

Second. The upshot of this shifting of 
costs is that it lends itself to easy mis
representation of a program to which 
many look as part and parcel of the 
rationale to continue our present trade 
policies. It is easy to say that the damage 
of impor~ is minimal because we have 
only paid out of the Federal Treasury a 
small amount of dollars, ignoring that 
the major burden of the cost is State 
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borne, and also ignoring that more 
than half the claims for TAA are denied. 
Moreover, some of the highest unem
ployment rates are evidenced in those 
areas where the most workers have 
applied for and received TAA benefits. 

Number of 
certified 

Standard industrial classification workers 

Unem
ploy
ment 

rate 
(percent) 

37 Transportation and equipment . .. 17,410 18.2 
23 Apparel and other textile products.. 15,753 17.6 
36 Electrical and electronic 

machinery ···-··-·······-········ ..... .. 12,974 12.9 
31 Leather and leather products .... .. 9,576 

Thus far the Department of Labor, as 
of February 29, 1976, has certified 221 
petitions for a total of 66,947 workers. 
They have denied 164 petitions total
ing 66, 708 workers. currently in process 
are 257 petitions representing 210,874 
workers. 

I am not for a moment suggesting the 
dissolution of the TAA program. For 
many workers, it represents the differ
ence between bread on the table and 
nothing. I am suggesting that the TAA 
program was never meant to be a sup
plemental welfare system, or an excuse 
for categorically relinquishing more of 
this country's production jobs in the 
name of free trade. 

Moreover, it is grossly inequitable at 
a time when States are experiencing 
serious financial difficulties, to expect 
States to pay for national trade deci
sions. This bill will put the financed bur
den where it belongs-back on the Fed
eral Treasury-and if that high cost is 
able to be seen for what it is, then per
haps, those who make the trade decisions 
will pay closer attention to what their 
decisions are costing this country, and 
those of us who are committed to fiscal 
responsibility will realize the direct im
pact that trade policies have on unem
ployment and its concurrent problems. 

LEGISLATION TO PROVIDE MEDI
CARE COVERAGE FOR BREAST 
CANCER DETECTION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from New York (Ms. HOLTZMAN) 
is recognized for 10 minutes. 

Ms. HOLTZMAN. Mr. Speaker, every 
15 minutes an American woman dies of 
breast cancer. The incidence of this 
disease has reached staggering propor
tions. Breast cancer is expected to strike 
about 1 in every 15 American women, 
and half of these women will die of the 
disease. A number of these deaths could 
be prevented by early detection of the 
cancer. 

Today I am introducing a bill to pro
vide medicare coverage for breast cancer 
detection. This will insure that every 
elderly woman, regardless of financial 
means, will be able to help protect her
self against this disease. 

Medicare coverage is not now available 
for examination to detect breast cancer, 
even though the risk of breast cancer in-

creases dramatically with age. Women 
between the ages of 60 and 70 a.re 10 
times more likely to develop breast can
cer than women of 30 and twice as likely 
as women of 40. 

Without medicar.e coverage, many 
elderly women may not be able to afford 
examinations. Sixty percent of our elder
ly women live below the poverty level. 
For them, as well us others, medicare 
coverage for breast cancer detection may 
mean the difference between life and 
death. 

Lives can be lengthened if breast can
cer is detected early enough. Mammog
graphy and xeromammography are new 
tests that have proved effective in the 
early detection of breast cancer. Physi
cal examination by a physician is still 
one of the most useful diagnostic 
methods. 

The bill I am introducing today would 
provide medicare coverage for one mam
mography and xeromammography per 
person and one physician's examination 
every 6 months. 

I urge enactment of this bill. The text 
follows: 

H.R. 13083 
A bill to amend title XVIII of the Social 

Security Act to authorize payment under 
the supplementary medical insurance pro
gram for certain diagnostic tests and ex
aminations given for the detection of 
breast cancer 
Be it enacted by the Senate and House of 

Representatii;es of the United States of 
America in Congress assembled, That (a) 
section 1862(a) (7) of the Social Security Act 
is amended by inserting "(subject to the last 
sentence of this subsection)" after "routine 
physical checkups". 

(b) Sect ion 1862(a) of such Act is fur
ther amended by adding at the end thereof 
(after and below paragraph (13)) the fol
lowing new sentence: 

"Paragraph (7) shall not be applicable to 
expenses incurred for (i) a mammography 
or xeroradiomammography (given for the 
purpose of detecting breast cancer) if the in
<li-vidual receiving it has not undergone 
a similar procedure on a routine basis during 
the preceding twelve months, or (ii) a phys
ical examination of the breast by a physician 
(given for such purpose) if the individual 
receiving it has not had such an examina
tion on a routine basis during the preceding 
six months." 

SEC. 2. The amendments made by the first 
section of this Act shall apply with respect 
to items and services furnished on or after 
the first day of the month following the 
month in which this Act is enacted. 

PAN.fl...J.\1:A CANAL NEGOTIATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Florida (Mr. FASCELL) is rec
ognized for 10 minutes. 

Mr. FASCELL. Mr. Speaker, as is well 
evident we are witnessing within our 
country the beginnings of a debate on 
whether we should have a new treaty 
with Panama that would modernize our 
relations with respect to the operation 
and defense of the Panama Canal. The 
problem is obvious; namely, Panamanian 
consent to the continuation of the 1903 
treaty has almost reached the zero level. 
The solution is also obvious; namely, 
working with the Panamanians, as the 

State Department and Department of 
Defense are doing, to reach a new treaty, 
as we have promised them since 1964. 
The question for the Congress and the 
American people will be whether what 
will have been negotiated is the best way 
in which our interests in the canal we 
built can be protected. It is ob 'iously 
too early for us to address that ques 
tion. 

But meanwhile, there is much that 
both the Congress and the American 
people must do in the way of self-edu
cation about the problem. As a partial 
contribution toward this effort, I would 
like to insert in the RECORD two articles 
that recently were published in the 
winter edition 1976 of the Flor ida Com
mentary, a magazine devoted to inter
national business matters. The first arti
cle is by Prof. Ricardo A1ias of Florida 
International University; and the second 
article is by Albert E. May, vice presi
dent of the American Institute of Mer
chant Shipping, remarks he made before 
the 49th Propeller Club Convention and 
Merchant Marine Conference held re
cently in Ft. Lauderdale, Fla. 

Tne articles follow: 
PANAMA: A TIME FOR CONCERN 

(By Dr. Ricardo Arias) 
Since the tragic incidents of January 1964 

in which twenty Panamanians lost their lives, 
Panama has been engaged in negotiations 
with the United States over the Canal. De
pending on the results of this process, 
Panama may experience profoundly dl.1Ierent 
futures. And the quality of the interaction 
between the United States and Latin America 
m ay vary in very significant ways. 

From the Panamanian point of view, four 
issues will determine the success or failure 
of the negotiations: 

The political issue-will Panama's full 
sovereignty and effective jurisdiction be re
spected over all its territory, so that the so
called Canal Zone will cease to exist? 

The economic issue-will Panama's right 
to exercise control over, and be the principal 
beneficiary of its fundamental natural re
source, namely its geographical position, be 
guaranteed? 

The military issue-will the protection 
and defense of the Canal be assured in a 
manner which safeguards the neutrality of 
the same as a service to the international 
community? 

The time issue-will the contractual stipu
lations be limited to a period of time which 
considers both national expectations and 
possible technological obsolescence? 

In summary, Panamanians will want to 
know whether the new status for the Canal 
effectively expresses the fulfillment of their 
independence, even if it provides for stages 
of transition, or on the contrary, represents 
a reformed version of the prevailing colonial 
situation, even if attenuated and rendered 
more tolerable. Consequently the success or 
failure of the negotiations will also depend 
on the extent to which a judgment of the 
Panamanian people is formulated through 
a process of free, public discussion. 

HOPE FOR SUCCESS 
It is possible to imagine and hope for a 

successful conclusion of the negotiations. 
This eventuality would signal to Latin 
America. as a. whole that the "new dialogue" 
proposed by Secretary of State Henry Kis
singer is not stillborn, that the U.S. accepts 
mutual respect between states as a pre
requisite to the recognition of their respec
tive interests and of their joint responsi
bilities. 

This message would be particularly sig-
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nifica.nt for the three Latin American na
tions which continue to embody plttra.listio 
idea.ls and democratic procedures, namely 
Costa Rica, Colombia. and Venezuela, since 
they have most recently lent their joint sup
port to Panama's case at a meeting of the 
respective heads of government. Their geo
political closeness to Pana.ma would be 
strengthened. Together with Panama, which 
physically joins them at the very waist of 
the continent, they might provide for the 
circum-Ca.ribbea.n area a base and pattern 
of independent development, in mature in
teraction with the United States. 

In the short run, such a conclusion to the 
negotiations would reinforce Panama's mili
tary regime. Nevertheless, the solution of the 
overarching question of the Canal would 
foster a sense of national fulfillment, at the 
same time as it would solidify Panama's eco
nomic growth as a major financial and com
mercial center of Latin America. And such 
conditions can be expected to lead to an 
evolution of the regime itself or even to a 
more decisive change in response to popular 
demands in a.reas such as those of govern
mental moraiity, political rights and stand
ards of living. 

POSSIBILITY OF FAILURE 

Another possibility cannot be excluded. 
The United States might very well make its 
stand on positions which no Panamanian 
government can accept. Neither President 
Ford nor Secretary Kissinger have made any 
sustained efforts to foster "a. public aware
ness of the actual issues involved," as recom
mended last year by the Linowitz report. 
Thus, very conservative members of Congress 
could manage to block the passage of a. new 
treaty or, by threatening to do so, could ob
struct the final stages of the negotiations. 

The significance of this event would not go 
unnoticed in Latin America.. There is pres
ently an increasing disengagement on the 
part of Latin American countries with re
gards to their ties with the United States and 
to the interamerican context of these ties. 
The failure of the negotiations would convey 
to many a clear message: the disengagement 
calls for systematic confrontation, of the type 
which generates a regimented way of life
a garrison mentality-particularly in the less 
powerful of the two parties involved. Under 
such circumstances the patterns of develop
ment of Cuba and Peru, which in diverse 
manners and in different degrees respond to 
such perspectives, would acquire renewed in
fiuence in nations which might remain in im
portant aspects quite unlike them. 

The denial of the most fundamental of 
Panama's national aspirations, coupled with 
the resulting destabilization of its economy 
as a financial and commercial center, would 
unloose both within and without the regime 
quite contradictory tendencies, both out of 
an explosive combination of uncertainty and 
wrath. Conditions could become favorable for 
various forms of violence. And perhaps the 
regime, which harbors divergent elements and 
projects, might be tempted to redirect its 
energies towards class struggle and economic 
radicalism through mobilization of certain 
segments of the population. 

BETWEEN SUCCESS AND FAILURE 

Given the imbalance between the respec
tive potentials for pressure of the two parties 
to the negotiations, it is not impossible that 
a. resulting agreement be very ambivalent 
from a Panamanian point of view. Already 
the joint Statement of Eight Principles 
signed by the Minister of Foreign Affairs of 
Panama and the Secretary of State in Feb
ruary of 1974 suggests some general lines in 
this respect. Such an agreement, for example, 
might clearly recognize Panama's sover
eignty, but remain very cautious with re-
gards to the transfer of jurisdiction. It might 
be innovative in so far as the economic bene
fits accruing to Panama from its principal 
natural resource and yet quite traditional in 
tlle provisions regarding its control. 
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It might foresee Panama's participation 
as an associate in the tasks of protection 
and defense of the Canal and thereby leave 
Panama enmeshed in an elaborate U.S. mili
tary establishment with ill-defined and po
tentially pervasi e functions. It might set 
acceptable limits of time for the stipulations 
a.liecting the existing Canal, while including 
a bilateral commitment to "new works .. in 
the Canal which represents an automatic 
continuity factor beyond such limits. 

The greater the ambivalence of the re
sulting agreement, the greater will be the 
temptation for Panama's regime to reduce 
the effective possibilities of authentic dis
cussion on its significance and value. The 
plebiscite which has been announced would 
thus become formal rhetoric instead of real 
expression of national consensus. To assure 
compliance with an agreement approved in 
this manner, as well as to maintain such cir
cumstances the cohesion of its own diver
gent elements, the regime would probably 
reinforce its own military character. In this 
eventuality, Panama would likely suffer con
tinued demeaning forms of dependency With 
regards to the United States, particularly in 
the economic and military fields, and a.t the 
same time experience internal populist meas
ures as compensation for external con
straints. 

In terms of Latin America, this develop
ment would represent, above all, an addi
tional contribution to its militarization. It 
would tend to reassure those governments 
which have maintained a client relationship 
to the U.S. and more importantly a regime 
such as that of Brazil, which has begun to 
foster its own clientele in a manner not un
like the one employed heretofore by the 
United States. 

MAKING A CHOICE 

The success or failure of the negotiations 
from the Panamanian point of view will de
termine which future Panama. is more likely 
to experience. For the United States, as the 
other party in the dispute, it is important to 
realize that the specific future chosen will 
contribute significantly to the quality of its 
interaction with Latin America. To maintain 
substantially the status quo with regards 
to the Panama Canal is to compound the 
inequities of the original agreement with the 
additional inequity of anachronism. Such 
a future, fixed to the past, wm be inter
preted as a provocation to systematic con
frontation between the United States and 
Latin American nationalism. On the other 
hand, to accept changes in the prevailing 
relationship with Panama, while insisting 
on certain demeaning forms of dependency, 
is to restrict the very meaning and effective
ness of what is being undertaken. Such a fu
ture, obstructed by the present, will be taken 
as an attempt to impose arbitrary limits on 
Latin America's national development with 
the connivance of regimes willing and capa
ble of policing such limits. Another alterna
tive is, however, possible: to recognize effec
tively that a new relationship with Panama 
qualitatively different as a. whole from the 
previous colonial relationship must be estab
lished and that whatever stages may be fore
seen in this transformation must not de
viate from this objective or detain from its 
accomplishment. Such a future, creatively 
conceived, can represent a call for mutual 
responsibilities between Latin America and 
the United States on the basis of mut ual 
respect. 

THE PANAMA CANAL: A MERCHANT S HIPPER'S 

VIEWPOINT 

(Remarks of Albert E. May, vice president, 
American Institute of Merchant Shipping, 
before the 49th Propeller Club Convention 
and Merchant Marine Conference held 
recently in Ft. Lauderdale, Fla.) 
The topic today is "The Panama Canal

Will a new treaty jeopardize its free use?" 
This topic could equally well be restated as 
"The Panama Canal-Will the failure to 

negotiate a new treaty jeoparcUze its free 
use?" 

The answer to both questions is "Yes-but 
not necessarily." Thus, the governments of 
the United States and Panama and world 
shipowners, are faced with a delicate and 
complex problem, whose resolution will re
quire considerable statesmanship and com
mon sense. 

There have been a number of public 
opinion surveys, often self-serving, designed 
to uncover the position of the Ame1·ican pub
lic with regard to the Canal. In one such 
survey, individuals stated that "it had been 
closed up for years since the Israelis con
quered it"; "Since Castro closed it to Amer
ican shipping, we have not much missed it"; 
"The Arabs have just opened the Canal." 
Most significantly, one poll indicated that 
90 % of Americans believed that we should 
not give up one iota of sovereignty-although 
in this same poll, 40 C"'o did not know until 
informed, that the U.S. still had a connec
tion with the Canal. 

T'.ae emotional and often ill-informed de
bate over the Canal leaves the casual ob
server with the impression that there are only 
two schools of thought. The first contends 
that the Canal is essential for the survival 
of our Republic and we should send in more 
marines. The second argues that since the 
Canal is economically and militarily obsolete, 
we should give it back to the Panamanians. 
In fact, almost no one who has studied the 
problem supports either of these extremes. 
However, there is equally little agreement on 
an acceptable middle ground. 

There are five primary groups v;ith an 
interest in the Canal. These are: 

First, Pana.ma.-Here national pride and 
economic gain are involved. More than one
fifth of Panama's gross national product is 
directly or indirectly attributed to the pres
ence of the Canal. The Canal has increased 
both the wealth of Panamanian citizens and 
their expectations. The Government of that 
country has virtually pledged its future on 
obtaining increased sovereignty and eco
nomic rewards from the waterway. 

Second, the United States.-Our defense 
and economic security are predicated in con
siderable part upon swift and unimpeded 
movement between the Atlantic and P acific 
oceans. The problem for our Government is 
n1ost complex, however, since many nations, 
particularly in the less developed world, are 
insisting that our continued presence in 
Panama is an outrageous and archaic vestige 
of colonialism. 

Third, international ships and shippers.
The ships of some 54 nations transited the 
Canal during 1973. In an average year, 
roughly 20 % of the ships of over 1,000 DWT 
in the world's merchant fleet transited the 
Canal one or more times. In 1974, these ships 
carried almost 150 million long tons of cargo. 
Obviously, disruption of service, or a dra
matic increase in tolls could have a depress
ing effect on world trade and indeed, the do
mestic economies of countries most depend
ent upon the Canal. 

Fourth, U.S. ships and shippers.-! have 
listed these as a separate group, because 
while they have the same interest in the 
Canal as other trading nations, we are even 
more dependent than most countries upon 
the Canal. In 1973, 40 % of the tonnage of 
all U.S. exports passed through the Canal as 
did 28 % of all our imports. The percentage 
of all U.S. waterborne trade using the Canal 
has increased from 10 to 17 % in the past 14 
years and is still rising. 

A stand by the Maritime Administration in 
1974 showed that disruption of the Canal 
would have the following impact upon U.S. 
flag sllipping: 

A 71 r~ increase in the average annual con
sumption of fuel by carriers in the U.S. for
eign trade who normally use the Canal. 

A 30-day increase in average shipping time 
for these same carriers. 
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A $932 million increase in the yearly total 

delivered price of all U.S. exports. 
A $583 million increase in the yearly total 

delivered price of all U.S. imports, including 
$78 million for intercoastal deliveries. 

Fifth, the U.S.S.R.-In the Congressional 
Record of October 7, 1975, one senator stated 
that ". . . the real struggle on the istpmus 
is not between Panama. and the United 
States, but between ow· strategic need of the 
canal and possible Soviet intervention. The 
drive to wrest control of the Panama Canal 
is strongly supported by the U.S.S.R. as part 
of its drive for domination of strategic wa
terways a1·ound the world." 

These conflicting interests and aspirations 
make the negotiations of a new treaty as 
essential as it is difficult. 

The historical and legal background of 
how we a1Tived at where we are may add 
some perspective. 

The treaty of 1903 between Panama and 
the United States granted to the latter, "in 
perpetuity, the use, occupation, and control 
of a zone of land and land under water, 10 
miles wide, for construction, maintenance, 
operation sanitation and protection of a 
Canal as well as the rights, power and au
thority within the zone," which the United 
states would "possess if it were the . sover
eign." The area incidentally, includes about 
527 sq. miles of land and just over 600 sq. 
miles of land under water. 

The terms of the 1903 treaty have been 
revised twice to provide Panama with a 
greater share of the economic benefits of the 
Canal. However, these have increased from 
only about $250,000 a year to about $2 million 
a year. Treaty revisions have also eliminated 
the right of the United States to interfere in 
Panam.a's internal affairs. However, the basic 
concept of U.S. Governmental jurisdiction 
in perpetuity has not been changed and this 
has been the source of Panama's basic dis
satisfaction with the treaty. 

There are those who argue that the United 
$tates has the same right and title to the 
Panama Canal zone as it did to Alaska prior 
tO statehood. They confirm this by reference 
to a U.S. Supreme Court decision in 1907. 
The legal niceties of this dispute could in
volve all of the lawyers in the room well be
yond the end of this conference-and I am 
sure put most of the non-lawyers to sleep 
within about 5 minutes. The question is 
largely one of sovereignty and I believe the 
best objective legal opinion is that the words 
"possess if it were the sovereign" clearly in
dicate that whatever other right the U.S. 
has, it is not sovereign. In any case, the U.S. 
has publicly disavowed titular sovereignty 
and it would be hard to re-assert such a 
right in this last quarter of the 20th Cen
tury. However, it is even more clear that we 
do have "rights, power and authority"
which amount to Gove1·nmenta1 jurisdiction 
in the zone. 

While the United States has certainly lived 
up to its treaty obligations to efficiently 
operate the Canal for the free and un
impeded movement of all peaceful shipping, 
realism requires recognition of legitimate 
aspirations of the Panamanians for greater 
political and economic control of this, their 
principal national resource. 

The United States is viewed in Panama as 
a colonial power and the presence of the 
U.S. military and a U.S. Governor .in the zone 
has not helped, particularly among radical 
e1e1nents. These groups instigated destruc
t'ive anti-U.S. riots along the Canal Zone 
border in 1958 and 1964. Following the 1964 
upheaval, 'the U.S. came under increasing 
international criticism with regard to its 
policy in Panama. As a result, we pledged to 
negotiate a new treaty which would meet 
1·easonable aspirations of the Panamanians, 
while retaining U.S. rights necessary for op-

eration and protep.tion of the Canal, includ
ing administration of la.nd areas needed for 
these purposes. · This agreement led to ex
tensive negotiations, none of which were 
ratified. 

At the beginning of this decade, the U.S., 
at Pana.ma's request, agreed to renew nego
tiations on a new treaty. The Government of 
Panama, in 1973, put the United States in 
a difficult bargaining position by its adroit 
timing in scheduling the subject of a new 
Canal treaty for the Agenda of a U.N. secu
rity council session in Panama. The U.S. at 
that meeting apparently made a sincere ef
fort to offer reasonable resolutions regarding 
Pana.tna's sovereignty over the Panruna zone. 

These were rejected at the last moment by 
the Panamanians, and our then U.N. Ambas
sador concluded, "I can only decide in my 
own mind ... that when we came that close 
there has been a decision not to compromise, 
but indeed to solicit a veto from the U.S." 
The result was that the United States was 
forced to exercise its veto with no support 
from any other participating nation. The 
negotiations have continued with Panama's 
hand strengthened by world sympathy. Our 
new ambassador at large, Ellsworth Bunker, 
is responsible for negotiating a treaty within 
the framework of a February 1974 Statement 
of Principles between Panamanian Foreign 
Minister Juan Antonio Tack and Secretary 
of State Henry Kissinger, which calls for an 
end to the concept of perpetuity and provides 
for increasing participation in Canal mat
ters by Panama for the duration of the new 
treaty. 

If negotiations continue beyond 1977, and 
they probably will, the Panamanians may 
press for certain interim agreements, includ
ing greater ownership of piers and docks at 
the Canal entrances. At the present time, 
they own approximately 25% of these facil
ities and the remainder are owned and op
erated by the Panama Canal Company. A 
serious question exis~ as to how swiftly and 
efficiently the Panamanians can take over 
these operations if the commercial attrac
tiveness of the Canal to shipowners is not to 
be impaired. 

The prospects .for the eventual negotiation 
of a treaty which recognizes the legitimate 
economic and political aspirations of all 
parties are not as bleak as I may have painted 
them. The politics within the United Nations 
and the Organization of American States are 
extraordinarily complex and it's quite popu
lar today to accuse the U.S. of colonialism. 
However, I have spoken to several officials of 
South American governments and steamship 
compames, who privately advise that their 
countries do not want any disruption in 
service, or dramatic increases in the tolls of 
the Panama Canal. The reasons for this are 
simple. Those most dependent upon the 
Canal are South American nations. For in
stance, the percentage of the total trade of 
Nicaragua which moves through the Canal 
is 77%, of El Salvador 66 %, of Peru 41%, of 
Chile 34%, of Guatemala 31 %, and signif
icantly, of Panama, 29 %-the figure for the 
United States is 17%. It is not in their basic 
interest to permit demagoguery to disrupt 
this vital waterway. 

The United States has been a good inter
national servant in its operation and main
tenance of the Canal. However, times are 
changing and in new treaty negotiations we 
must recognize the legitin1ate interests of the 
Panamanians, particularly with regn.rd to 
* =~ * increased employment, particularly 
at the higher executive level<>, and ultimately 
to tn.ke over the operation and perhaps de
fense of the Cfmal after the year 2000. 

There are those who believe that any 
concession by the United states in this com
plex confrontation will lead to ever escalating 

demands and disruotion of the Canal. This is 
a valld concern thn.t could occur. The risk of 
disrupti.on of the Canal appears much greate;: 
if treaty negotiations collapse, and the Pan
amanians again find their expectations shat
tered. Whether a treaty tllat protects the 
basic interests of the United States ship
owners can be negotiated will not be certain 
until we see signed documents. However, I 
believe that given good faith on both sides. 
it can be. Certainly the effort is wortilv'hile. ___ ...,,.,....""-~~--

THE FOLLY OF AMERICAN ARMS 
SALES TO EGYPT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Massachusetts <Mr. DRINAN) 
is recognized for 5 minutes. 

Mr. DRINAN. Mr. Speaker, I would 
like to express my strong opposition to 
the administration's proposal to sell six 
C-130 aircraft to Egypt. According to 
statements by high officials in the United 
States and Egyp·t, this sale represents 
the first step in a long-range plan to ' 
provide the Egyptian Army with the most 
sophisticated weapons in our arsenal. 
President Sadat has already requested 
HA WK antiaircraft missiles, F-5E jet 
fighter planes, wire-guided TOW anti
tank. missiles, and sophisticated radar 
and communications equipment. Presi
dent Ford stated that the United States 
has "an implied commitment" to supply 
arms to Egypt. It is impossible to believe 
that such a commitment includes only 
six transport planes. 

Unfortunately, it now appears unlikely 
that Congress will exercise its authorit: 
to disapprove this first step toward mas
sive American military sales to Egypt. 
While we may be unable to prevent this 
first step, we will in the future have the 
opportunity to disapprove all other sales 
currently under eonsideration. I hope 
that at that time, when the danger is 
more clear, Congress will act to halt this 
unwise policy, which threatens to de
stabilize the balance of power in the 
Middle East. 

EGYPT DOES NOT NEED AMERICAN .'\RMS 

The administration has attempted to 
justify this dangerous policy by citing 
the deterioration of the Egypti&.n Armed 
Forces as a result of a halt in Soviet 
supplies. This is simply not true. The 
March 24, 1976, foreign report of the 
highly-respected Economist of London 
labeled the Egyptian Army "the biggest 
army in the region," and stated that it 
"has been subjected to an ambitious pro
gramme of reorganisation and absorbing 
new types of weapons." The article also 
noted that "reliable military intelligence 
sources" have reported that "supplies 
from the Soviet bloc have definitely not 
dried up, as Egypt has been claiming for 
months '" * * [D]uring 1975 and the 
first few months of this year Egypt re
ceived arms worth $1.5 billion from the 
Russians." 

The International Institute for Stra
tegic Studies, in its authoritative analy
sis, "The Military Balance: 1975-76," also 
concluded that Egypt's Army is the larg'
est in the Middle East, outnumbering 
Israel in almost every military depart-
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nient. The study estimated that Egypt's 
defense expenditures for 1975-76 will 
total $6.103 billion, far exceeding Israel's 
expenditure of $3.503 billion for the same 
period. 

These and all other estimates of 
Egypt's growing military strength are 
seriously understated. In the event of 
another conflict, Saudi Arabia has as
sured Egypt and the other "confronta
tion states" that they will have access to 
the Saudis' massive arsenal of sophisti
cated American arms. 

In the past 3 years alone, Saudi Arabia 
has purchased or ordered an astonishing 
$6 billion worth of the most advanced 
American equipment. The Saudis have 
also purchased considerable quantities of 
French arms. It is staggering to contem
plate the advantage which these arms 
could give to the Egyptians, and the ac
companying inducement to military ag
gression which they constitute. In order 
to defuse this very dangerous situation, 
I have introduced H.R. 4133, which would 
suspend arms sales to Saudi Arabia and 
other Persian Gulf States until such time 
as the President submits and the Con
gress approves a statement of policy re
garding such sales. 

EGYPT'S EUROPEAN PURCHASES AND THE MYTH 
OF "LEVERAGE'' 

The massive supply of modern Soviet 
arms and access to the Saudi Arabian 
arsenal are not the only contradictions 
of the argument that Egypt is in serious 
need of American weapons. With a prom
ise from the oil-rich Arab nations to un
derwrite all arms purchases made in the 
West, Egypt has turned to France, West 
Germany, and Britain for still further 
major additions to it.s arsenal. Since 1973, 
Egypt has purchased 150 Mirage jets 
from France, 300 British Jaguar fighter
bombers, 200 British Hawk jet fighters, 
and several hundred tanks, helicopters, 
missiles, and other equipment. Just last 
week, President Sadat returned from his 
latest shopping trip to Europe with an 
agreement to buy 120 advanced Alpha 
jet fighters from France and Germany. 
While Israel can obtain its military 
equipment only from the United States, 
Egypt, bankrolled by the oil-rich nations 
of the Persian Gulf, enjoys access to all 
the world's arms merchants. 

The continuing availability of military 
equipment from Europe, plus the ever
present willingness of the Soviet Union 
to resume arms sales, removes any pos
sible "leverage" which the United States 
could exert over Egyptian policy by sup
plying that nation with arms. According 
to the leverage theory, once we establish 
ourselves as the principal arms supplier 
of a nation, we can influence that na
tion's actions in times of crisis by threat
ening to terminate further sales or halt 
the provision of needed spare parts. Our 
experience with Greece and Turkey in 
the Cyprus situation, however, casts seri
ous doubt on the practical effects of the 
leverage theory. 

It seems foolish to believe that we will 
be able to exert any greater degree of 
lever~ge over Egypt, which has a massive 
foundatiop. of Soviet weapons, access to 

an enormous supply of arms .in Saudi 
Arabia, and a virtually unlimited capa
bility to purchase weapons from Europe, 
than we did over Greece and Turkey, 
which receive their arms exclusively from 
the United States. It is time to acknowl
edge that Secretary of State Kissinger's 
notion that we can influence the policies 
of other nations by selling them arms is 
a bankl.·upt policy which only increases 
the likelihood of wa1·. 

DETERRING WAR: THE CENTRAL ISSUE 

In the continuing Middle East debate 
over various levels of military strength, 
leverage, petroleum, "evenhandedness.'' 
and so much else, we too often lose sight 
of the central nature of the Arab-Israeli 
conflict: The Arab States, including 
Egypt, refuse to recognize the legitimate 
presence of Israel in the Middle East 
and remain committed to the eventual 
extermination of Israel. In light of this 
underlying fact, Israel must remain 
strong militarily in order to deter Arab 
aggression and to repel an attack should 
such aggression occur. It is only through 
the support provided by the United 
States that Israel has been able to keep 
pace with the burgeoning arsenals of the 
Arab States. Once we start supplying 
Israel's enemies with weapons in a mis
guided attempt at "evenhandedness,'' we 
threaten to upset the precarious balance 
of power in the Middle East which has 
maintained the peace since 1973 and re
sulted in the important Sinai Agreement 
in 1975. 

I fervently hope that President Sadat's 
recent ·willingness to negotiate with 
Israel and his growing independence 
from Soviet influence will result in a 
lessening of tensions and hostility 
throughout the region. I am not, how
ever, convinced of Egypt's good inten
tions toward Israel to the extent that 
the sale of weapons should warrant. Con
sequently, I intend to support House 
Concun·ent Resolution 603 to disapprove 
the sale of six C-130 aircraft to Egypt, 
should it reach the floor for action. 
While it appears likely that Congress 
will refrain from rejecting this sale, I 
hope that future transactions which per
tain more directly to the destructive ca
pacity of the Egyptian military will meet 
with stern and successful opposition. 

NATION'S CHILDREN VICTIMS OF' 
47TH FORD VETO 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from New York (Ms. ABZUG) is 
recognized for 15 minutes. 

Ms. ABZUG. Mr. Speaker, President 
Ford has struck again. The White 
House's announcement yesterday eve
ning that President Ford vetoed vital 
legislation which would insure the abil
ity of States to upgrade the quality of 
federally aided day care for children 
should come as no surprise to anyone 
who is familiar with the administra
tion's brand of leadership. In bringing 
his veto total to 47, President Ford has 
again demonstrated his disregard for the 
real needs of the people of this country. 

In his veto message, the President 
cited "burdensome Federal restrictions" 
that would be imposed upon the States 
under this legislation. 

Mr. Speaker, throughout the debate on 
the title XX day care standards oppo
nents of the standards have sought to 
create the impression that the Congress 
has brought forth some new and ill-con
ceived program. Let me set the record 
straight. These standards are not new. 
They were ordered by Congress in 1967 
and have been in effect since 1968. They 
have always applied to day care funded 
under title IV-A, which title XX super
seded. The standards under title XX are 
less restrictive than those the Federal 
Government has previously required. 
Congress has already authorized HEW 
to undertake a comprehensive study to 
determine whether further changes in 
the standards should be made, and in 
fact that study is already underway. 

The Federal interagency day care re
quirements--FIDCR-were originally 
promulated pursuant to a congressional 
mandate in section 522(d) of the Eco
nomic Opportunity Act of 1964 as 
amended by Public Law 90-222 in 1967. 
The FIDCR specifically stated that "ac
ceptance of Federal funds is an agree
ment to abide by the requirements," and 
"noncompliance may be grounds for sus
pension or termination of Federal 
funds." The standards applied to all day 
care programs initially funded and to 
those refunded after July 1968, with a 
1-year grace period "provided there is 
evidence of progress and good intent to 
comply." 

Since the standards were promulgated 
in 1968, Congress has reaffu·med them on 
at least three occasions-in the Econom
ic Opportunity Act of 1972-Public Law 
92-424-in Head Start, Economic Oppor
tunity, and Community Partnership Act 
of 1974-Public Law 93-644-and most 
recently in title XX. In its latest affirma
tion of FIDCR, the Congress relaxed the 
child staff ratios for children of school 
age and infants, eliminated the require
ment for an education component in title 
XX day care programs, and ordered 
HEW to undertake an "appropriateness 
study" to review the requirements. 

Mr. Speaker, these standards represent 
a minimal level of protection of children 
and must not be weakened or abandoned, 
but this is just what the President has 
accomplished with this veto. 

His alternative to these requirements 
is his proposal, H.R. 12175, which had 
been cited as a bloc grant approach to 
community services. The bill does not re
quire any State contribution to social 
services, thus creating the possibility of 
a 25-percent reduction in social service 
outlays, it fails specifically to exempt 
senior citizens from an income eligibility 
determination, and it repeals the essen
tial Federal day care requirements. 

Mr. Speaker, two particular aspects of 
title XX have particularly vexed this 
Congress: The means test and the day 
care standards. The administration's an
swer to both of these questions has been 
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to ignore the responsibility of the Fed
eral Government to develop a focused 
social services program. Mr. Speaker, I 
intend to repudiate this answer to the 
problem of the means test and senior citi
zens and I intend to repudiate this an
swer to the needs of our Nation's chil
dren. It is not enough to store them safe
ly in warehouses with keepers. 

I urge my colleagues to override this 
mo.st recent Presidential veto. 

LEGISLATION TO END DISCRIMINA
TION AGAINST TENANTS IN OUR 
TAX LAWS 
The SPEAKER pro tempore. Under a 

previous order of 'l;he House, the gentle
man from New Jersey <Mr. MINISH) is 
recognized for 5 minutes. 

Mr. MINISH. Mr. Speaker, I am today 
introducing legislation to end a glaring 
example of discrimination against ten
ants in our tax laws. My bill would per
mit individuals who i·ent their principal 
residence to deduct for Federal income 
tax purposes the share of local property 
taxes included in their rent. 

For too long, tenants have been treated 
as second class citizens under the Fed
eral tax code. Presently, owners of homes 
a.nd condominiums are able to deduct 
the amount of local property taxes, while 
renters cannot take advantage of this 
benefit. 

Nationwide, 36 percent of all Ameri
cans live in rental dwellings. In w·ban 
areas, this figure is 50 percent. Clearly, 
this is a substantial poi·tion of our popu
lation which is entitled to fairer treat
ment at income tax time. 

Enactment of this legislation will not 
cause any loss of income or higher taxes 
to apartment owners. Landlords will see 
their taxable iricome reduced and· they · 
would continue to be entitled to claim a 
deduction for depreciation, mortgage in
terest payment.s and other business ex
penses. 

This legislation will promote tax equity 
and I urge its consideration by the Ways 
and Means Committee. 

FINANCIAL REFORM ACT OF 1976 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
ma.n from Wisconsin <Mr. REuss) is rec
ognized for 30 minutes. 

Mr. REUSS. Mr. Speaker, today Con
gressman ST GERMAIN, Chairman of the · 
Financial Institutions Supervision, Reg
ulation, and Insurance Subcommittee, of 
the House Committee on Banking, Cur
rency and Housing and I introduced H.R. 
13077, the Financial Reform Act of 1976. 
What follows is an explanation of the 
contents of this legislation: 

FINANCIAL REFORM ACT OF 1976 
TITLE I-CREDIT UNIONS 

Federal credit unions are g1·anted an ex
pansion of their powers in a number of areas. 
T'neil• lending powers are expanded so that 
they can make 30-year mortgage loans on 
non-luxury residences, 15-year loans on 
mobile homes and for home improvement, 
and they are also permitted to establish lines 

of credit and to offer regular loans in gi·eater 
amounts and with longer maturities to their 
members. 

In order to attract funds, federal credit 
unions are permitted to offer share certifi
cates and long-term certificates of deposits 
at varying rates and with varying matm·ities. 
They are granted autho1·ity to offer third 
party payment accounts to their members in 
those states wh!ch permit state-chartered 
credit unions to offer such accounts. Interest 
can be paid on these accounts under regu
lations and interest rate ceilings established 
by the Deposit ' Interest Rate Control Com
mittee. They a.re also permitted to sell travel
ers checks and money orders to their mem
bers and to develop electronic funds transfer 
systems under regulation of the National 
Credit Union Administration. The structure 
of credit uriions is strengthened by liberal
izing previous restrictions on the manage
ment, officers, directors, and credit commit
tees of credit unions. 

The National Credit Union Admlnistration 
is restructured tO provide for a three member 
Board rather than a single Administrator and 
is placed on an appropriated funds basis. 
A National Credit Union Administration Dis .. 
count Fund is established to meet temporary 
liquidity needs of federal and state credit 
unions. 
TITLE II-BANKS AND SAVINGS AND LOAN 

ASSOCIATIONS 

Savings and loa1i associations 
Federa.Uy-chal'tered savings and loan as

sociations are permitted broadened lending 
power including the powe1· to make con
sumer loans of all kinds provided 80 per 
cent of their investments remain in hous
ing and housing-related loans and invest
ments. They are also permitted to offer third 
party payment accounts under the same 
conditions as a state-chartered association 
is permitted in the state in which they a.re 
located. 

M1ttual savings batiks 
State-chartered mutual savings banks are 

permitted to obtain federal charters and 
would be permitted to continue all activities 
they engaged in under a state charter on 
December 31, 1975. In those states which do 
not presently charter mutual savings banks, 
a th1•lft association could obtain a federal 
chal'ter as either a mutual savings bank or 
a savings and loan association and would 
be permitted to issue the same types of ac
counts and engage in the same type oi 
lending and investment activities as fed
erally-chartered savings and loan associa
tions. 

(The payment of interest on third party 
payment accounts is covered in Title m be
low.) 

001.intercyclical Housing Financing 
A home mortgage lending program is au

thorized through the Federal Home Loan 
Bank Boa.rd to make funds available to fi
nancial institutions for residential mortgage 
lending during periods of 1;ight money. 
Funds for this program would be borrowed 
from the Treasury, or through the Federal 
Financing Bank, to the extent provided in 
appropriation acts, upon a finding by the 
FHLBB that credit is not readily available 
for i .. esidential real property loans. In the 
event the Secretary of the Treasm·y dis
agrees with a request from the FHLBB to 
i·atse funds for housing. the matter shall 
then be decided by the President. 

Advances under the program could only 
be used to make a mortgage loan for a. 11ome 
selling for not more than 150 per cent o:f 
the median home sales price in its geo
graphic area, and for construction and mort
gage loans on rental units which do not 
rent for more than 150 per cent of the 
median rental price in the area. The inter-

est l'ate cha1·ged on mortgage loans under 
this program could not exceed a rate set by 
th~ FHLBB at a level to cover the lender's 
costs and a reasonable profit. The FHLBB 
is also required to allocate a reasonable por
tion of these funds to construction loans 
and to issue regulations to provide that the 
lower borrowing rates be passed through to 
renters. Among the institutions which could 
participate in the program are banks, sav
ings and loan associations, credit unions, 
savings banks, insm-ance companies, and 
pension fl.mds. 

Advances under the program would. have 
to be repaid by the financial institution as 
the mortgage loan is amortized; and if the 
loan is sold in the secondary mortgage mar
ket, the financial institution would be re
quired to repay the advance in full at that 
time. 

Insider and affiliateil transactions 
The federal banking agencies wlll be l'e

quired to establish regulat~ons which will 
requh'e all insured banks to periodically re
port all material transactions, including 
loans and other extensions of credit, between 
any insured bank and any of its subsidiaries 
or affiliates, any entities primarily advised 
by the bank or any of its subsidiaries or af
filiates, or any director, officer or major stock
holder of any of these institutions. 

Trust power conflicts of tnterest 
Each insured bank which exercises trust 

powers is required to publicly disclose its 
practices, procedures, and policies intended 
to p1·event abuses in connection with con
fiicts of interest in areas including use of 
inside information; use of voting power; al
location of commissions and fees; allocation 
of information, securities, and the timing of 
executions among trust and similar ac
counts; and related matters. The Federal De
posit Insurance Corporation ts directed to 
establish regulations to assure the adequacy . 
of these policies and to assure their com
pliance. 

Supervision of financial institutions 
The federal banking agencies are granted 

increased authority, Including powers to is
sue cease and desist orders and the ability to 
impose civil penalties, to deal with unsafe 
or unsound banking practices by a bank or 
bank holding company. 

The agencies are also granted additional 
power t-0 insure that the legal lending limits 
for a bank not evaded by the pratice of mak
ing separate loans to borrowers which are 
technically separate entitles but in reality 
closely related. 

Acquisition of failing banT::s 
The Federal Reserve Board is granted in~ 

c1·eased authority to act quickly in the case 
of a failing bank by permitting its acquisi
tion by a holding company in the same state 
without regard to the usual statutory wait
ing periods for approval of holding company 
acquisitions. 

Legislati'l.'e veto of new holding company 
· activities 

Any regulation proposed by the Federal 
Reserve Board after March 31, 1977 which 
determines that any given activity ls so 
"closely related to banking" that 1t can be 
conducted by ~ . bank holding company, would 
not take effect until ninety days after the 
regulation is filed with th~ Congress. The 
proposed regulation would not take effect if 
either House of Congress passed a resolution 
within the ninety day period disapproving 
t\u: p1·oposed activity. 

Holding comvmiy names 
fter January 1, 1978, the name and cor

porate symbol of a holding company bank is 
required to be separate from the name and 
identificat;ion of the holding company and 
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any subsidiary thereof unless the bank es
tablished to the satisfaction of the Federal 
Reserve Board that it has employed sufficient 
safeguards to miniIDoiZe any public confu
siori of its identity with the holding com
pany or any of its nonbank subsidiaries. 

Fu~ther bank holding company acquisitions 
of savings and loans prohibited 

· A bank holding company is prohibited from 
acquiring ownership or control of any build
ing and loan, savings and loan, or cooperative 
bank after the effective date of the Act. -
Otttside directors of bank holding companies 

Each bank holding company and each fi
nancial institution subsidiary therec;>f is re
quired to appoint a reasonable number of 
persons as directors and membe_rs of execu
tive committees who are not affiliated in any 
way with the holding company or any of its 
subsidiaries. The holding company or finan
cial institution could be exempted from this 
requirement upon a showing to the Federal 
Reserve that they are of such small ·asset 
size or located in such a community as to 
make compliance unfeasible. 

DiscloS'l.tre of competitive rates 
The Federal Reserve Board is required to 

promulgate disclosure regulations, including 
pubfic quarterly reports, for ~11 depository 
institutions which will permit consumers to 
make comparisons on rates charged on loans, 
and interest paid on deposits, by the differ
rent types of institution. 

TITLE IlI-DEPOSIT INTEREST RATE 

A Deposit Interest Rate Control Commit
tee is est"ablished which is composed of the 
Secretacy of the Treasury and the chairmen 
of the ,.Federal Reserve Board, the Federal 
Deposit Insurance Corporation, and the Fe~
eral. Home Loan Bank Board. The Comzp.ittee 
is charged with establishing regulations 
limiting the paymen~ ~f inte~est and divi
dends <?n ·any accounts or dep9sits , held in 
bank'.s ·and savings and loan associations. 
· :Permanent law now maintauis the . one 

quarter of one per cent d11ferential on the 
amount of interest and dividends which can 
be paid by savings and loan associations and 
mutual savings banks. The ceiling (includ
ing the one quarter of one per cent differ
ential) is extended for five and one-half 
years, but the d11ferential would be tied to 
asset composition to support housing finance; 
savings and loan associations which retain 
eighty per cent of their assets in housing 
and housing-related investments, and mu
tual savings banks which retain the same 
percentage of assets in housing and housing
related investments as they maintained on 
December 13, 1975, would lose their perma
nent differential if they diminish their hous
ing emphasis below those standards. 

Six months before this ext~Dl?io~ is sched
uled to expire, the Co1:Xllllittee. must sub
mit a report to Congress detailing its esti
m.ate of the probable effects such expirat_ion 
will have in the economic climate then pre
vailing. 

Except for NOW accounts in the six New 
England states, no financial institution 
would be permitted to pay interest on a 
third party account prior to January 1, 
1978. (As set forth in Titles I and Il, fed
eral credit unions, savings and loan asso
ciations, and mutual savings banks may 
offer third party payment accounts only to 
the extent that their state permits a similar 
institution to offer such accounts.) After 
January l, 1978, the Deposit Interest Rate 
Control Committee would fix the maximum 
rate of interest which could be paid on such 
accounts, taking into consideration general 
economic conditions, the interests of the 
c·onsillner, ·and the impact any changes in 
tp.e hit~rest _rate would have on the financial 

institutions involved. The Committee is 
further directed tO ·set interest rates on all 
accounts in a manner . which wilt provide a. 
reasonable rate of return to the small saver, 
protect depositOry instltutio~ from _dis
intei·media"tion, and avoid undue competi
tive advantages among competing types of 
depository institutions. 

The Comm.ittee is directed to submit an 
annual report to the Congress which shall 
describe its actions, obje<?tives and results 
attained during the previous year. The re
port · shall also contain information on the 
extent to which the a.c;sets of financial insti
tutions are invested in housing, and an 
analysis of the potential for such housing 
investment by these institutions. 

TrrLE IV-REGULATORY AGENCIES 

Federal Home Loan Bank Board 
The size of the Federal Home Loan Bank 

Board is increased from three to five mem
bers, and its expenses are placed on an ap
propriated funds basis. 
Federal Deposit Insurance Corporation and 

Cornptroller of the Currency 
An independent FDIC is established con

sisting of three members appointed by the 
President, With the advice and consent of 
tb.e Senate. This amends existing law, under 
which the Comptroller of the Currency is 
automatically a member of the FDIC. The 
FDIC is given the ~uthority to independ
ently pass upon the application of a finan
cial institution to obtain deposit insurance. 
The expenses of the FDIC and the Comp
troller of the Currency are placed on an 
appropriated funds basis. 

B-1 AMENDMENT TO DOD 
AUTHORIZATION BILL 

<Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in
clude extraneous ma_tter.) 

Mr. SEIBERLING. Mr. Speaker, to
morrow I plan to off er an amendment 
to H.R. 12483, the Department of De
fense authorization bill, that will def er 
expenditure of the inoney-$960,500,
ooo_.:._for procurement of the first three 
production models of the B-1 aircraft 
until the Air Force and the prime con
tractor can complete the minimum flight 
testing program originally agreed to by 
the Air Force and recommended by the 
GAO. A summary of the GAO's report 
published in Aviation Week and Space 
Technology follows these remarks. · 

The Armed Services Committee's bill 
already contains a ·precedent for this 
action. The bill would def er expenditure 
of the nioney-$474 milllon:_authorized 
for· six E-3A all-borne warning and con
trol system-AW ACS-aircraft "until a 
favorable decision is made by the North 
Atlantic Treaty Organization allies for 
procurement of the system." 

My amendment would def er expendi
ture of the funds authorized for B-1 pro
duction models- until, one, the President 
of the United States certifies to the Con
gress, subsequent to February l, 1977, 
that he has reviewed the results of the 
B-1 test and evaluation program, and 
regards such expenditure as being in the 
national interest, and two, thereafter the 
Congress, by concurrent resolution, ap
proves suc;ti expen_cliture. A. copy of the 
amendment follows these remarb. 

In August 1974, the Air Force agreed 
with the Office of Defense Research and 
Engineering ·th# ' t_he B-1 program 
should . meet . the following conditions 
prior to a p'rodUctioii commitment: 

(a) 250 to 300 flight test hours on three 
aircraft; 

(b) 74 hours of offensive avionics fiight 
test; 

( c) Completion of a few rea listic test mis
sions; 

(d) Flight tests to validate the design 
structural limits of the aircraft; 

( e) Essential completion of the engine 
qualification test program; 

(f) Completion of static testing of major 
components; and 

(g) Completion of two lifetimes of fatigue 
testing of major components. 

This commitment is in keeping with 
the Armed Services Committee's "Fly
Before-Buy" policy. The commitment is 
far from being met and is not likely to 
be met until sometime next.year. 

The GAO report states that-
Although required by Department of De

fense instructions, minimum perforl!lance 
thresholds liave not been established for 
the B-1 weapons system. The same may be 
said about the cost and schedule thresholds 
which are also required by the DOD instruc
tions. 

Furthermore, the test program is be
hind schedule. Plans call for 345 flight 
test hours on the first three B-1 aircraft 
before the p-roduction decision. As of 
today, the first B-1 had only flown 134 
hours. Aircraft No. 2 has not yet flown a 
single mission. Aircraft No. 3 has flown 
a single test flight of 4 hours and 54 
minutes. As of October 1975, the prime 
contractor estimated they were 9 wet?ks 
behind schedule in accomplishing flight 
test objectives for the first aircraft. Air
craft No. 2 is not scheduled to even begin 
flight testing until June 5, 1976, and, ac
cording to GAO, is already 4 weeks be
hind sche.dule. As of September 1975~ air
craft No. 3 was 5 weeks behind schedule. 

Finally, the tests themselves have 
already revealed major structural prob:.. 
lems, which will require expensive design 
changes or future downgrading of the 
B-1 performance specifications. The 
GAO report states that, due to a failure 
of the wing carry-through structure as
sembly, redesign of the wing structure 
is required before static testing can be 
completed. Static. testing of an assembled 
airf1·aine to 15·0 ·percent of design load 
limit is normally required by the Air 
Force, but is not even planned for the 
B-L 

The GAO report further states that
Engine performance will not meet initial 

contract specification.8 for fuel consumption, 
weight and bird ingestion capability ... 
the estimated engine turbine life was con
sidered marginal ..• problems that may 
affect avionics performance include exces
sive aircraft vibrations, low reliability of the 
doppler radar, and inability of some equip
ment to meet requh·ements for EMP (Elec
tromagnetic Pulse) resistance . . . develop
ment . of the RFS/ECMS (radio frequency 
surveillance/ electronic counter-·measures 
subsystem), is the early stages. Analysis indi
cate, however .tha.t system weight, electrical 
p.ower, and cooling requirements will exceed 
specifications. 
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Secretary of Defense Donald Rumsf eld 
has testified that the B-52 :fleet will re
main operational until the 1990's. This 
being the case, there is obviously no com
peling need for Congress to give final au
thorization to the production phase of 
the B-1 before the Air Force has even 
completed the basic testing and evalua
tion. The GAO report includes among 
the key issues for consideration in evalu
ating the B-1: 

Testing to be completed before the pro
duction decision ... to result in a demon
stration of the system's capability to per
form its mission. Consequently, the Con
gress should require the Air Force to submit 
to Congres the results of flight and ground 
tests. 

The Armed Services Committee in its 
report attempts to dispose of the GAO 
findings with the comment that the com
mittee "is convinced that there is a high 
probability that the Department of De
fense in November of this year will have 
all the data necessary to make a de
cision on procurement of the aircraft." 
In other words, the committee concedes 
the possibility that the DOD will not have 
the data to make a procurement decision 
even in November. Clearly, the Congress 
does not now have the data to make a 
procurement decision. For Congress to 
make this decision in such circumstances 
would appear to be irresponsible and 
could well produce another Air Force de
bacle like the notorious C-5A transport 
plane. 

The amendment I plan to off er will 
assure time for a completed :flight test 
program, as recommended by GAO and 
originally agreed to by the Air Force, and 
a prudent decision by Congress based on 
adequate test results. 

AMENDMENT TO H.R. 12438 OFFERED BY 

MR. SEIBERLING 
Page 2, line 13, after "the system." insert 

the following new sentence: 
None of the $960,500,000 authorized for 

procurement of three B-1 aircraft and initi~l 
spa.res shall be expended until (1) the Presi
dent, subsequent to February 1, 1977, certifies 
to the Congress that he, having reviewed the 
results as of such date of the B-1 aircraft 
t est and ev-aluation program, regards such 
expenditure as being in the national interest, 
and (2) the Congress, by a concurrent resolu
tion adopted subsequent to such certification, 
approves such expenditure. 

NUCLEAR BLAST RESISTANCE TESTS 
SCHEDULED FOR B-1 

WASHINGTON .-USAF / Rockwell Interna
tional B-1 bomber will be tested for electro
magnetic pulse resistance on a full-scale 
-~restle assembly now being constructed at 
Kirtland AFB, N. M., to determine its ability 
to withst.and nuclear blast radiation. 

The facility is scheduled to be completed 
in 1980, after a production decision on the 
B-1 will have been made. 

The la.ck of such testing to date is one 
point raised by the General Accounting Of
fice in a i·eport to Congress on the B-1 made 
public last week. 

In the report, the GAO made these obse1:-
vations: 

Aircraft has completed static testing based 
on a. 360,000-lb. gross weight. Because of the 
failure of the wing carry-through structure 
out boa.rd of the wing pivot point, a redesign 
of a portion of the wing structure w1l1 have 
to be completed before static testing on com
ponents for a 395,ooo:.1b. aircraft can be com
pleted. 

Static testing of an a.ssembled airframe 
to 150% of design limit load, normally re
quired, is not planned and "is not considered 
necessary by the Air Force." 

General Electric FlOl engine will not meet 
initial contract specifications for specific fuel 
consumption, weight and bird ingestion ca
pability. But the report indicated the de
ficiencies were marginal and that Air Force 
and General Electric officials said the neces
sary 1·esearch and development work to cor
rect them "were not justified because possible 
improvements would not outweigh probable 
tradeoffs in cost, schedule and performance." 

Avionics performance is likely to be af
fected by excessive aircraft in-flight vibra
tion, by reliability problems with the origi
nally selected Doppler radar and by the ina
bility of some components to meet require
ments for electromagnetic pulse resistance. 
The aircraft has been tested in scale model 
form for EMP resistance, pending completion 
of the full-scale trestle at Kirtland. 

Failure in the wing carry-through struc
ture assembly occurred at 141 % of the design 
limit load for the 395,000-lb. gross weight 
during a deliberate test to failure. Since 
it occurred outside the wing pivot point, it 
did not affect the landing gear attached 
structure. According to the Air Force, the 
wing already had completed static testing to 
150 % of design limit load for the 360,000-lb. 
gross weight version of the aircraft. 

A second failure, a crack in the leading edge 
skin of the wing slat, occurred after the wing 
was tested to 3.15 times its expected life. 
According to the Air Force, the crack was re
paired, the structure modified and a test to 
four lifetimes now is in progress. 

Auxiliary power unit in the B-1, the same 
basic design as in the Lockheed C-5, also 
has been unable in tests to provide sufficient 
power to start all four of the aircraft's en
gines "consistently and sin1ultaneously," the 
GAO report said. External starter switch is 
used, so that the engines can be starting 
while the crew is boarding the aircraft. The 
AP'J also has been reported to have had start
ir.g problems at temperatures of - 40F and 
lower. 

GAO said that among the possible solu
tions being considered were a change 1n 
gear boxes, a redesigned or new APU, changes 
to the engines to permit quicker starts with 
the power presently available or changes in 
operating procedures. The Air Force said 
space in the aircraft was available for a larger 
APU should one be decided upon. 

Higher-than-anticipated in-flight vibra
tion levels have been encountered, the GAO 
report said, and in some cases have exceeded 
the levels that the offensive avionics equip
ment is designed to withstand. 

The Air Force said that flight-test work 
now under way is designed first to locate the 
exact source of the vibrations and to eval
uate the effectiveness of several possible 
modifications to eliminate the vibrations or 
prevent them from causing damage. Included 
in these potential modifications are addition 
of aerodynamic vanes to disrupt air fl.ow pat
terns, relocation of the avionics gear or 
changing the avionics shock mounts. 

Engine specific fuel consumption of the 
B-1 will be about 3.5% worse than antici
pated, the GAO report said, and the engine 
itself is about 2.5% overweight, or about 100 
lb. These two factors combine, the GAO said, 
to reduce the basic mission range of the air
c1·aft by approximately 158 naut. mil. 

The GAO also noted that some turbine 
blades had cracked after internal cooling 
air passages were blocked by foreign matter, 
but said that GE had identified the source of 
the matter and "took steps to prevent recur
rence of the problem." 

The B-1 also has had non-recurring prob
lems with :flap retention and one instance of 
an engine access door separating from the 
aircraft in flight. 

GAO also noted in its report that :rerform
ance cost and schedule thresholds had not 
been established for the B-1 weapon system, 
as required by Defense Dept. regulations. Be
cause of this failure, the impact of program 
changes is unclear, the report said. The GAO 
recommended that such thresholds be es
tablished in the B-1 Decision Coordinating 
Paper. 

FLOOR PRIVILEGES EXTENDED TO 
DEMOCRATIC MEMBERS OF CON
GRESS 

<Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. HANLEY. Mr. Speaker, I would 
like to call to the attention of my Demo
cratic colleagues in the Congress that 
we now have :floor privileges at the 1976 
Democratic National Convention. 

The Arrangements Committee of the 
Democratic National Committee voted at 
their last meeting to extend these privi
leges to all Democratic Members of Con
gress who were not going to be attend
ing the convention as delegates. Floor 
access will enable those attending to be 
more directly involved in the activities of 
the convention and I hope that the ex
tension of these privileges will encourage 
my Democratic colleagues to take an ac
tive part in the convention. 

The Arrangements Committee decision 
was in response to a petition signed by 
over 200 Democratic Members of Con
gress. This effort was prima1·ily the work 
of the United Democrats of Congress and 
their chairman, Congressman GILLIS 
LONG. On behalf of the Democratic Mem
bers of Congress who sought the exten
sion of the :fioor access privilege I would 
like to commend that organization and 
its chairman. 

Last Monday, Congressman LoNG, ac
companied by Congressman B. F. SISK, 
Congressman ROBERT GIAIMO, and Con
gressman GUNN McKAY, appeared before 
the Arrangements Committee and urged 
the extension of :floor privileges to all 
Democratic Members of Congress. The 
vote by the committee was overwhelm
ingly favorable. 

In his remarks to the committee, Con
gressman LONG said: 

As the time for the National Convention 
draws closer, the possibility of a deadlocked 
convention seems more and more likely. That 
prospect of repeated balloting and delegate 
shifting only heightens the need to have 
these privileges extended. No one has a 
greater interest than we do in nominating a 
c .. :idldate in July who is going to win in No
vember. It is the Democratic Membership 
of the Congress that must run with the 
Democratic Nominee next November. It is 
only logical that we should have the oppor
tunity to participate in the Convention where 
that nominee is selected. 

I hope that the Democratic member
ship of the Congress will take note of 
this privilege and that you will make 
plans to attend the convention so that 
we can take full advantage of this oppor
tunity to have a substantial impact on 
the work of that convention. I congratu
late the United Democrats of Congress 
for their foresight and leadership in se
curing these :floor privileges. I particu
larly commend Congressman :;.;'RANK AN· 
NUNzro as the originator of this idea anct 
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Congressman GILLIS LoNG for the tena
city and perseverance that led ~o the 
achievement of this important objective. 

PAUL TABER RETffiES 
(Mr. HAJ."'iLEY asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 

Mr. HANLEY. Mr. Speaker, Paul Taber 
has retired from Agway. To thousands of 
farm families throughout the United 
St ates who know Paul, that would seem 
to mean that a brilliant and selfie;,s ca
reer of service to American agriculture 
has come to a close. I say "seem" be
cause after 43 years of service with one 
of this country's largest farm coops and 
to the communities in which Paul has 
lived and worked, it is unlikely that re
t irement will "take the farm out of the 
boy." To a man of Paul Taber's physical 
and spiritual determination, retirement 
will mean nothing more than a change of 
schedule. 

Paul Taber was born in Barnesville, 
Ohio. He attended Ohio State University 
and holds a bachelor's degree in agricul
tw·e from that school. In 1933, he joined 
Agway as assistant manager of the Cort
land, N.Y. store. Later that year he was 
named manager of the store in Homer, 
N.Y. 

In 1936, he was named member rela
tions assistant and served in advertising 
and promotion, membership, and train
ing, until being named agricultural ad
vertising and research manager in 1941. 
He then served in governmental and ag
ricultural relations capacities. 

Paul was granted a leave of absence to 
serve as assistant to the master of the 
National Grange, Washington, D.C., from 
1950 to 1952. Upon returning to Agway, 
he worked in agricultural relations. 

He was named assistant director of 
public relations in 1955, was chosen di
rector of public relations in 1967, and 
was elected a vice president of Agway 
in 1973. 

A director and former vice president 
of the Metropolitan Development Asso
ciation of Syracuse and Onondaga 
County, Paul is secretary-treasurer of 
the New York State Council of Agricul
tural Organizations, a director of the 
New York State Council of Farmer Co
operatives, and a member of the New 
York State Agricultural Resources Com
mission. 

He is a trustee and execut ive commit
t ee member of the American Institute of 
Cooperation and a director of the Em
pire State Chamber of Commerce. 

ture Farmers of America Honorary 
American Farmer Award, and a Special 
Service Award from the New York State 
Council of Farmer Co-ops, among others.-

We wish Paul and his lovely wife, 
Vrina, good health and many happy, 
busy years to enjoy their new life and 
their eight grandchildren. 

DELA YING THE INEVITABLE 
(Mr. VAN DEERLIN asked and was 

given permission to extend his remarks 
at this Point in the RECORD and to include 
extraneous matter.) 

Mr. VAN DEERLIN. Mr. Speaker, 
many of us were deeply disappointed by 
the refusal of the Rules Committee to 
advance legislation that would allow 
television coverage of House floor pro
ceedings. 

Members of both political parties think 
Congress should have "equal time" with 
the White House in presenting our views 
and achievements to the Nation. Yet we 
continue to deny broadcasters the means 
to accomplish equitable coverage. 

The rather self-defeating quality of 
the House inaction is discussed in an 
editorial published yesterday in the San 
Diego Evening Tribune, a newspaper 
serving my congressional district. 

The editorial quotes our colleague, Mr. 
SISK, to the effect that broadcast cover
age is "a step whose time has come." Mr. 
SISK is correct, and so is the Evening 
Tribune, in its conclusion that those re
sponsible for bottling up this legislation 
have succeeded only in "delaying the 
inevitable." 

The editorial follows: 
CAMERA-SHY LAWMAKERS 

Television coverage of congressiona l pro
ceedings is an unlikely candidate for high 
rank in the audience rating system. 

But the three national networks and the 
Public Broadcasting System are willing to 
contract with Congress to provide full taping 
of all sessions for history and broadcast of 
such segments that editors deem newsworthy. 

And most of the legislators are Willing to 
expose themselves to public scrutiny through 
the eyes of TV cameras. They are aware of 
the opportunity television provides to im
prove the congressional image as demon
strated during hearings before the House 
:Judiciary Committee on the impeachment 
issue in 1974. 

;sut nervousness among the House leader
ship has won out again. Members of the 
House Rules Committee, envisioning broad
cast shots of empty chambers or dozing rep
resentatives, voted to recommit legislation 
authorizing TV exposure. 

California Democratic Rep. B. F. Sisk, how
ever, has correctly termed broadcast coverage 
as "a step whose time has come." 
. T~e House leaders m erely have delaved t he 
m ev1table. · He is also a member of the Public Re

lations Society of America, Public Affairs 
C~1;111Cil, Syracuse Press Club, Syracuse 
C1t1zens Foundation, and is a 32d degree LAETRILE 
mason. CAUGHT IN 

TUG-OF-WAR 
MEDICAL 

Paul Taber has served his community 
and his neighbors through scores of vol
tmteer organizations in New York Penn
sylvania, and nationally. He is a SO-year 
member of the Grange, a member of the 
Academy of Political Science and of the 
National Advisory Board of the Ameri
can Security Council. He holds the U.S. 

- Treas~y Award for Patriotic Service, 
\\Tar Finance, the Boy Scouts of America 
Silver Beaver Award, the National Fu-

. (Mr. BO~ .WffiSON asked and was 
given pernuss1on to extend his remarks 
at this point in the RECORD and to in
clude extraneous matter.) 

M.r. BOB WILSON. Mr. Spea ker a 
cure _for cancer-the most terrifying of 
all diseases-has been sought for many 
years, and there are hundreds of 
themies, treatments, and reported cures 
for this mysterious killer. 

Many researchers are turning to nu
trition or lack of it as the possible culprit 
that makes cancer cells go wild. The 
fact that Americans, with our notoriously 
poor diet, have the highest incidence of 
cancer points to the possibility that lack 
of some minute element or combination 
of minerals or vitamins is the real cause 
of cancer in the United States. 

Recently much attention has focused 
on .vitamin Bl 7 or Laetrile, as it is known. 
It is a derivative of apricot pits, and is 
acknowledged by most experts to be 
harmless but is challenged by the FDA 
as to whether it has any beneficial effects 
on cancer pat ients. 

As one who believes strongly that the 
FDA has no right to deny any citizen in 
the United States the opportunity to con
sume any nutritional product whether 
~t is effi.cacio~ or not, I am phmrung to 
mtroduce legislation to permit the sale 
of Laetrile or other nutritional products 
of its kind without undue interference 
fron;i. FDA or the Justice Department. 

I mclude the attached article from the 
San Diego Union of March 18 1976 as 
a portion of my remarks: ' ' 
CANCER Am OK USELESS DRUG-LAETRILE 

CAUGHT IN l\fEDICAL TuG-OF-WAR 

(By Lew Scarr) 
( EDITOR'S NoTE.-If Laetrile is ineffective 

against cancer, the thousands who cont inu e 
to go to Mexico for it, so full of hope, inevit
ably will die anyway. But if Laetrile someh ow 
has managed to confound the investigat ors' 
tests and really is of some help, then t h e mil
lions who have cancer or will have it, are be
ing denied Laetrile and are dying by default. 
As it stands now, the victims of the confiict 
over Laetrile are the cancer patients them
selves, who are losing no matter who is righ t. 

(At the center of this medical tug-of-way 
is the drug itself, Laetrile-formally, man
delonitrile-beta-gentiobioside. Because of the 
location of clinics In Tijuana which offer 
Laetrile, this area has become a center of its 
use in the continuing dispute concerning its 
use. Here is a status report.) 

The man who produces most of the Laetrile 
used in this part of the world is making plans 
for the imminent legalization of the contro
versial cancer drug in the United States. 

Andrew R. L. McNaughton ls building h is 
second Laetrile plant in Tijuana, this one a 
m odern facility designed to meet specifica 
tions of the United States Food and Drug 
Administration (FDA). 

In an interview with The San Diego Union, 
McNaughton also disclosed that : 

He will open a Laet r ile "bulk"' plant in 
San Ysidro. 

He will open n. Laetrile clinic in Nevada 
m odeled after one he opened six months ago 
in Tijuana. 

He is . negot iat in g with a major U.S. pha r 
maceutical company for Laet r ile production 
in this country. 

He is perfecting a m ethod of syn thesizing 
Laetrile because, if and when it is legalized, 
he believes the demand will be such t h at the 
natural supply (California apricots) will be 
quickly exhaust ed. 
~ut despite all of this, the FDA steadfast ly 

mamtains that it is no nearer to approving 
Laetrile than it was two to five years ago . 
For that matter, the FDA says approval is 
no nearer than it was in 1963 when it de
clared that Laetrile was not effective against 
cancer or anything else. 

The crux of the Laetrile dispute lies in the 
belief by many of Laetrile's proponents that 
Laetrile is a vitamin program.med by nature 
to kill cancer cells. On the opposite side of 
the issue are the American Cancer Society 
the FDA and the American Medical Associa~ 
t ion insisting that there is no objective evi-
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dence that it has any value in the treatment 
of cancer. 

Still, there are signs that approval of 
Laetrile is in the wind. 

Major newspapers-The New York Times 
and, locally, the Evening Tribune, among 
them-are editorially suggesting it. Major 
columnjsts (James J. Kilpatrick, for one) are 
urging it. 

Patients, unofficially, are more often than 
not permitted to bring their personal sup
plies across the international border. 

And perhaps most important of all, the 
federal court, in what Laetrile proponents 
already are calling a landmark decision, has 
allowed a Kansas cancer patient to bring the 
drug into the United States for his own use 
without interference from federal authori
ties. 

Since then, U.S. District Judge Luther 
Bohanon in Oklahoma City, has permitted 
two more patients to use the drug without 
interference. 

An FDA official, in a telephone interview, 
called the Bohanon decision an aberration, 
running contrary to three other federal court 
decisions. 

The Justice Department has filed an 
appeal. 

Herbert B. Hoffman, an assistant U.S. at
torney here, who has prosecuted most. of the 
Laetrile smuggling cases in this district, was 
more specific. 

"With all due respect, what that judge has 
done is totally er1·oneous," Hoffman said. "He 
did not interpret the Food, Drug and Cos
metic Act properly. 

"He has said it is encumbent upon FDA 
to make its own inquiry into the value of 
Laetrile. And there is nothing in the Food 
and Drug Act or in the cases that have in
terpreted the act or in the congressional his
tory that ever imposed such a duty upon the 
FDA. 

"In fact, it is explicit that the FDA should 
keep its hands off. That the government is 
not in the business of making its own evalu
ation. 

"It is up to those who plan to benefit by 
the promotion of the drug who must apply 
for evaluation studies." 

And Hoffman has been busily after those 
he thinks are benefiting greatly in the illegal 
trafficking of the drug. 

He has assembled evidence for a federal 
grand jury here alleging an international 
conspiracy to smuggle the drug into the 
United States. 

Although Hoffman said he cannot discuss 
the grand jury investigation except to say 
that it is progressing, it is known "that evi
dence implicates persons on both sides of the 
border and overseas. 

Included are Mexican and American 
"mules"-many of them women-who do the 
actual smuggling, principally through the 
gates of the Tijuana-San Ysidro border crnss
ing. 

REPORT CITED 

A Customs Service report implicates 35 per
sons, among them Andrew McNaughton, the 
Laetrile manufacturer, and Dr. Ernesto Rod
riquez Contreras, operator of the largest of 
the Tijuana Laetrile clinics. 

Contreras is a 1939 graduate of the Escuela 
:\Iedulco Militar in Mexico City. He has been 
trained as a general practitioner and pathol
ogist. He is a ley Methodist minister who 
writes organ IDl.IBic for his church. 

McNaughton, a Canadian, is the son of the 
late A.G.L. McNaughton, commander of the 
Canadian Armed Forces in World War II and 
a fonner president of the United Nations Se
curity Council. 

He studied with the Jesuits in Montreal 
and was the Royal Canadian Air Force's chief 
test pilot at one time. Reporter Mike Culbert 
has written in his book, "The Fight for 
Laetrile," that there is a shadier side. 

Culbert, for example, identifies McNaugh
ton as a gunrunner to Cuba and Israel and 
an adventurer who accepted Mafia-connected 
gifts to his McNaughton Foundation. 

True Magazine in turn reports that Mc
Naughton was sued for securities fraud both 
by the Canadian government and the United 
States. McNaughton shrugs off the latter as 
"just part of the battle of the American 
establishment against Laetrile." 

SUPPORTS DRIVE 

And McNaughton has done battle since 
he first met Dr. Ernest Krebs Jr., a San Fran
cisco biochemist, about 20 years ago. Krebs 
is credited with popularizing the modern use 
of Laetrile as a cancer reagent. 

McNaughton ha.s been foremost among 
producers of Laetrile around the world and 
leading sponsor of effort to legalize it 
through his McNaughton Foundat ion in the 
United States. 

In the main, these efforts have been futile. 
But lately, McNaughton is encouraged. He 
said in an interview that the situation is 
changing fast. 

He is buoyed most by the Oklahoma court 
decisions. 

"Originally these orders would prohibit 
the FDA and the Customs agents from inter
fering with the patient from coming here 
(to Tijuana Laetrile clinics) and taking back 
the material," McNaughton says. 

"But recently the orders have begun to 
change subtly, and they permit the patient 
to take back material, and if they can't come 
here they permit him to order it by mail 
and even prohibit the medical associations 
from interfering with the doctor who would 
like to administer it either in his own office 
or in a. hospital." 

McNaughton, a founder of the Contreras 
clinic and long a consultant (he insists he is 
not a partner), last year opened his own 
clinlc and soon will build a 30-bed hospital. 

It ls called Clinica Cydel, only a few blocks 
from CytoPharma de Mexico, named In the 
Customs report as manufacturing the Lae
trile being smuggled into the United States. 

Both are owned by Mexican businessmen 
McNaughton identifies as the Del Rio broth
ers. There are eight Del Rio brothers but the 
principal ones in management of the clinics 
and pharmaceutical concern are George, 
Gustavo and Marco. 

HOLISTIC APPROACH 

McNaughton believes as thoroughly as 
Contreras in the efficacy of Laetrile. However, 
where Contreras treats the very sick, Mc
Naughton's clinic will treat the well person 
to prevent cancer using the holistic approach 
to therapy also empha,sizing nutrition, vita
min mega.doses and even transcendental 
meditation. 

"Perhaps our people (Laetrile proponents) 
are becoming more reasonable," he said. "In 
any new movement, one is surrounded by a 
lunatic fringe, people who atta.ch themselves, 
and the Laetrile movement is no exception. 

"Sometimes the confrontation has been 
emotional and not rational. What we are 
trying to do here in Mexico is demonstrate 
to the authorities in the United States that 
these clinics here are only filling a need which 
should never exist." 

McNaughton said he has never been able 
to make his point that the basic purpose of 
Laetrile is not the control or cure of cancer. 

"We feel perhaps even more strongly than 
our opponents that Laetrile is being grossly 
misused by everybody. Yes, it is helpful in 
the control and palliation of cancer, but that 
is not its i·eal area. of im.portance." 

McNaughton says he believes it should be 
taken routinely to ward off the ravages of 
cancer. He said he takes it every morning 
himself. 

STIRS CONTROVERSY 

But the controversy which rages around 
Laetrile generally has been confined to its 

effectiveness in treating patients who have 
cancer. 

Krebs, Contreras, McNaughton and some 
American physicians, most of them in Cali
fornia, have said that it can do various thinas 
Some say cure, some say control or stabil~~ 
or palliate or relieve or help or just plain 
make people feel better. 

The trouble is, no one has ever been able 
to convince the agencies which count, namely 
the FDA or, in California, the Food and Drug 
section of the state Department of Health. 

It is not enough to prove that the drug is 
harmless, even though it appears to be when 
taken in prescribed doses. The Kefauver
Harris amendment to the Food and Drug Act 
also requires that it also be proved effective. 

Contreras and others have, literally, thou
sands of cases in which they say they have 
achieved cures or control or stabilization or 
help or whatever. 

But that is the problem, in the view of 
FDA, they only SAY it. The evidence is anec
dotal and not backed by controlled clinical 
trials of humans, supported by controlled 
studies of animals. 

SEEKS DATA 

Paul Sage, an FDA inspector and generallv 
considered that bureau's most knowledae·
able person _a.bout efforts to legalize the-dr~g. 
was asked m a telephone interview, about 
Contreras and the McNaughton Foundation's 
efforts to legalize Laetrile. 

"We asked Dr. Contreras to send us the 
clinical data, for him to select the cases that 
demonstrate the utility of Laetrile," Sage 
said. "He did send us a number of such cases 
and we investigated them. 

"We went to the individuals or the next 
of kin and got medical releases for the whole 
course of their treatment and took these 
findings and our investigations and sent 
them to the National Cancer Institute (NCI) 
and asked for an independent evaluation." 

The NCI found the application wanting. 
Grant S. Leake, California's chief enforce

ment officer in the Food and Drug Section, 
verlfled this. 

"Some very serious omissions were dis
covered," Leake said in a telephone inter
view," and the application was rescinded. 

"The FDA asked the McNaughton Founda
tion to fill in the gaps in the application and 
they didn't. We are still asking the propo
nents to come forward with this hard clin
ical evidence, these thousands of cases that 
have been cured down in Tijuana and follow 
the protocol which is required of everybody 
and is for everyone's protection." 

POSES QUESTION 

Well, if not outright wholesale approval, 
why not make Laetrile available to som~ 
clinicians as they do in Mexico? 

Although Laetrile is legal in Mexico (where 
it is more often called by its chemical name, 
amygdalin), it is a qualified kind of legaliza
tion. That is, not just any physician may 
prescribe it. 

Amygdalin may be obtained only at cer
tain clinics such as those operated by Con
treras and McNaughton and two other 
smaller ones in Tijuana, which are beL.'1g 
forced to close because of charges brought 
by McNaughton and Contreras that there are 
unspecified "clinical abuses" taking place. 

But the FDA is firm in its policy that no 
drug shall be made available for human use 
until it has been proved effective in animal 
studies. 

The National Cancer Institute has been 
testing Laetrile in animals without success 
since 1957. 

TESTS MADE 

Last year, according to NCI reports, 
amygdalin was tested alone and in combi
nation with beta-glucosidase, an enzyme 
some Laetrile practitioner say make Laetrile 
more effective, against three transplanted 
mouse tumors: Lymphoid leukemia P388, 
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Lewis lung carcinoma and Ridgway o3teo
genic sarcoma. 

In these tests, amygdalin displayed no 
anti-tumor activity, the reports say. 

The NCI is conducting additional tests of 
amygdalin against a. metastatic mouse tumor 
and the Lewis lung carcinoma. The current 
tests are directed toward assessing the effect 
of amygdalin on development of metastases 
(spreading) from the tumor. 

Previous tests showed conclusively, accord
ing to NCI, that amygdalin did not inhibit 
growth of the primary tumor, nor did it re
producibly increase the lifespan of the mice. 

Because NCI has found no basis for pre
dicting that amygdalin might act against 
cancer in humans, it does not intend to test 
it in cancer patients. 

Laetrile proponents took great hope last 
year when they learned that Dr. Kanematsu 
Sugiura, senior scientist at the respected 
Sloan-Kettering Institute for Cancer Re
search, reported positive results '·ith Laetrile 
against tumors in mice. 

Although Suglura still insists those tests 
were legitimate and that he showed that 
Laetrile does have some effect, neither he nor 
other Sloan-Kettering scientists have been 
able to duplicate the positive results. 

Sloan-Kettering has dismissed Sugiura's 
findings as a lucky, unconfirmable fluke. 

HmES PHYSICIAN 

However, tests with amygdalin are con
tinuing there on spontaneous, naturally oc
curring breast tumors in two strains of mice, 
and on leukemia in mice. 

None of this rufiles McNaughton. He has 
hired a physician as medical director at his 
Cydel Clinic he insists is the world's leading 
Laetrile doctor, but a man who stubbornly 
insists he is not a Laetrile doctor. 

Dr. Mario A. Soto is an oncologist (tumor 
specialist) and chemotherapist who claims 
credit for the investigations into Laetrile 
leading to its legalization by the Mexican 
government. 

But Soto also uses conventional therapy, 
often combining drugs used in chemothe1·apy 
in the United States with Laetrile. For that 
reason he is sensitive about being labeled as 
a Laetrilist. 

INCREASED DOSAGE 

And for this reason, McNaughton has ex
pressed doubt about Soto in a confidential 
memo to an associate. Nevertheless, Soto still 
is at Cydel and was willing to be interviewed. 

He said he wa.s the first to increase the 
daily dosage of Laetrile from 500 milligrams 
to a. minimum dosage of 3 grams (3,000 milli
grams). 

"There was no toxicity at all," Soto said. 
"Now since I have been here I have been 
using higher doses." 

Soto said he is using as much as 9 and 12 
grams of amygdalin. 

"For brain tumors I am using 12 (grams) 
because I don't know how much of the 
material is passing the brain barrier. There 
are no side effects. 

"But I am not an amygdalin doctor. I use 
all of the drugs. I usually start with Laetrile. 
If I get a good response with Laetrile I stick 
with it. If I don't, then I combine. It is the 
only way to evaluate the drug. 

"I wouldn't have come here if I wasn't 
going to do good medicine. I am not a Laetrile 
man, and this is not a Laetrile clinic. We are 
doing good modern medicine." 

Contreras was interviewed at his clinic lo
cated in one of Tijuna's most pleasant neigh
borhoods at the beach !Wross from the sea
side bullring. 

He, too, insists he is doing good modern 
medicine. 

Contreras said he and his 10 stafi physl
cla.ns are seeing about 120 patients a day. He 
was asked if he ever sends a patient away 
because he can't help him. 

"Very seldom," he said, "but we do some
times, when they are beyond any possible 
help." 

DISPUTES CLAIM 

Doctors in this country say that Laetrile 
may harm a patient by preventing him from 
getting conventional treatment. 

"That is absolutely false," Contreras said. 
"Eighty-five to 90 per cent of the patients 
who come here have already had all of the 
other treatments, so they have nothi ' g to 
lose when they come here. 

'·And, also, the early cases when they come 
here are handled in the proper way and they 
are not losing any treatments at all. Vle use 
radiation and chemotherapy and surgery in 
crisis situations where they are indicated. 

"Of course, we have our own idea.s. We are 
conservative in all respects. We don't use 
very radical surgeries and we don't use mas
sive doses or radiation. \Ve do use massive 
do~es of conventional chemotherapy. 

"To use exclusively one drug would be 
unethical." 

Some critics have said that Mexican clinics 
'bleed" patients of their life-savings. 

McNaughton's clinic charges $130 for a 
c~rnplete, initial workup, costs varying after 
that from patient to patient. 

CITES COST 

A Canadian woman whose husband is being 
treated at Contreras' clinic for rectal cancer, 
said it cost $249 for a three-week treatment 
including physicians' fees and all drugs. She 
s::iid a private apartment on the beach for 
that time cost them $195. 

Contreras was asked if patients with no 
money at all can be treated in his clinic. 

"Of course," he said, "No one ha-s ever been 
turned away because of financial problems. 
Nor have they been sent away because they 
ran out of funds during the course of the 
treatment ... 

Paul Sage, the FDA Laetrile investigator, 
said in an interview that Laetrile is not as 
harmless as its promoters claim. 

One of the effects of enzymes in apricot 
pits is to release cyanide, which proponents 
say attack the cancer cells. 

"We have seen a few reports of non-fatal 
poisoning among people who would grab a 
handful of apricot pits and put them in a 
blender and make a mllkshake and they 
turn up with fullblown symptoms of 
cynanide poisoning," Sage said. 

He said that if people are experiencing 
non-fatal symptoms, "there is a very distinct 
possibility that other people eating these 
kernels actually are being killed by them." 

But Contreras said, "There is no possibility 
of danger at all. If a person swallows 100 
Laetrile pills it would be poisonous, no? But 
it is the same with a lot of drugs, aspirin." 

McNaughton said Laetrile is far less toxic 
than tomato ketchup. 

Contreras was asked whether he really 
believes he is helping cancer patients. 

"We certainly are helping many, many 
patients. First in what we call palliation
relieving pain. Pain is reduced in mol'e than 
60 percent of the cases. And there is a feel
ing of well-being. They just feel better." 

Both Contreras and McNaughton avoid the 
use of the word "cure." 

"We don't use the word cure for philo
sophical reasons," McNaughton said. "We 
don't feel that knocking out symptoms or 
tumors is any cure for the underlying 
disease. 

"We try to get the patient so they live the 
rest of their lives as symptom-free as possible, 
but we don't consider they are cured." 

Contreras likened it to treatment of dia
betes or epilepsy. "If a person is controlled," 
he said, "then they can live a normal life for 
many years. 

"A word I like is stabilization. There is 
some kind of equilibrium between the tumor 

and the host, the patient, and they learn 
to live with it, even big tumors." 

Contreras was asked if legalization of Lae
trile in the United States would hurt Ms pro
gram in Tijuana. 

"I don't think so," he said. "We have the 
years of experience here. Also treatments 
here are far less expensive than they would 
be in the United States." 

Once a week McNaughton conducts a ques
tion and answer session for patients prepar
ing to leave the clinics, coaching them on 
how to act when they cross the border with 
their illegal two-months supply of Laetrile. 
which cost them 60 cents for each 500-milli
gram tablet and $6 for eiwh 3-gram injectible 
vial. 

"I tell them that when they get to the 
border and they are asked if they acquired 
any thing in Mexico, they are to say, " We 
were in Mexico to see my doctor for medical 
treatment and I am bringing back prescrip
tion items for continuance of my treatment 
a t home. 

"Ninety-eight times out of 100 they v:iil 
get through," McNaughton said. 

He said patients are taking personal sup
plies of Laetrile across the border without 
interference with Customs, although Herb 
Fink, district director for Customs here, 
denied it. 

McNaughton said relations between Lae
trile proponents and federal officials are im
proving, warming their way to legilization 
of the drug, he thinks. 

"The problems v..i.th the FDA come at a 
much lower level," he said. "There is no 
problem with Customs (at the border) unless 
an FDA agent happens to be standing by. 

"Perhaps the word hasn't got down that 
far that there is a more relaxed atmosphere. 
But if the agent at the border sees a patient 
who obviously has a non-commercial supply, 
if he has a prescription, he just looks the 
other way." 

Assistant U.S. Attorney Herbert Hoffman 
said: 

"We do not prosecute any patients. We 
never have. We are interested in major dis
tributors and smugglers who are profiting in 
exorbitant amounts. 

"We have nothing but sympathy for the 
patients." 

But Hoffman said that there have been 
more Laetrile arrests and seizures in the last 
eight months than there were in the pre
vious two or three years combined. 

McNaughton was asked if Laetrile can be 
purchased in San Diego. 

READILY AVAILABLE 

" You are really asking me about smug
gling, aren't you?" he said. "The answer of 
course, is that anyone living in the United 
States can get Laetrile without any undue 
difficulty these days. 

"It is coming in from everywhere, but you 
have to pay the cost of the losses in trans
porting it. They lose a car tby confiscation ) 
or the material and have to pay for legal 
defense and that gets passed on. 

McNaughton thinks the high co3t of Lae
trile in the United States is ridiculous, "be
cause Laetrile would cost very much less if 
it were made in the country of its origin (the 
apricots are California-grown)." 

He plans to take care of that inequity. 
"I have plans made and arrangements 

made to start a clinic in Nevada as soon as 
it is possible which will be modeled after 
this one {his Cydel Clinic in Tijuana)." 

The new Laetrile plant, which he is build
ing near the beach is not far from Contreras' 
clinic and one which he permitted a reporter 
to tour, will help meet what McNaughton ex
pects will be an increased demand if and 
when Laetrile is approved in the United 
States. 
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But it is not being rushed to completion 

only for that market, although McNaughton 
is careful to see that it meets all FDA speci-
fications. · 

"This is the natural place for a. plant to 
serve all of Central and South America, too," 
he said. 

"And we are expanding because I have 
arranged for the Del Rio brothers (owners 
of his clinic and the old Laetrile plant) to 
set up a CytoPharma de USA, and we have 
incorporated for them a company and I am 
going to set up for them a tiny little plant 
in San Ysidro, which will be for them the 
initial step." 

The San Ysidro plant will be a bulk opera
tion intended at first to help trim costs of 
ma~ufacturing Laetrile in Mexico. Apricot 
kernels used in Laetrile production are 
brought into the Mexican free trade zone, 
but when apricot oil, a byproduct for the 
lucrative cosmetics market in t he United 
States, is brought back across the border, 
it is subject to duty. 

"So it will be logical to take out the oil 
in the United States and then export the 
mash into the free zone in Mexico and proc
ess it into Laetrile without having to pay 
dutv on the oil," McNaughton said. 

"Also it will give them (CytoPharma) a 
beachhead in the United States so they can 
compete with pharmaceutical companies 
there and eventually manufacture Laetrile." 

Grant Leake, state Food and Drug agent, 
said as long as the material is being processed 
for export from the United States, "I am not 
certain we can do anything about it." 

Laetrile is in the public domain, although 
some of McNaughton's processing techniques 
may not be. 

SIMPLE SOLVENT 

It is made from a simple solvent extraction 
process, most often from apricot seeds b~
ca use they are easy to get, but it also ts 
found in 1,200 other plants. 

But McNaughton said that if everyone in 
California on a given day after legalization 
took one dose of Laetrile, thay would exhaust 
the entire apricot crop in the United States 
for that year. 

"So you can see we are approaching the day 
when we will have to produce Laetrile syn
thetically, and a lot of work is going on under 
our directi9n in that regard," he said. 

He said it is not a difficult process since 
mandelonitrile, the basic chemical, can be 
purchased by the carload. 

"And all you have to do is add two sugars 
and you have amygdalin," he said. 

McNaughton said several large American 
pharmaceutical companies are interested in 
the production of Laetrile. 

He said he is talking with representatives 
of a major company which he declined to 
identify "because they have asked me not to 
use their name. They don't want to be har
assed by the FDA." 

LITTLE CHANCE 

Still the FDA sees little chauce of Lae
trile being approved in the near future. 

"We have exhausted just about every pos
sibility of finding any cause to think it merits 
a test license," said Ed Nida in a telephone 
interview from FDA headquarters in Rock
ville, Md. 

Paul Sage, FDA's top Laetrlle investigator: 
"I think the prospects of any study demon
strating it to have any value are awfully 
slim.'" 

THE NEED TO ELIMINATE JUNIOR 
RESERVE OFFICERS' TRAINING 
CORPS (JROTC) 

<Mr. DELLUMS asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. DELLUMS. Mr. Speaker, on Fri
day I intend to introduce an amendment 
to the defense authorization bill to elim
inate the authorization under title 10 
of the United States Code for the Junior 
Reserve Officers' Training Corps pro
gram. 

As the bill now stands, we \VOuld wit
ness an increase in the size of the pro
gram irom the present authorized level 
of 1,200 units to 2,000. Not only would 
the adoption of this section as it now 
stands increase dramatically the re
quirc>d funding-which now stands at $24 
million-but it is opposed by the Depart
ment of Defense and is, most funda
mentally. a step in the wrong direction, 
as I shall argue. 

For over 60 yea.rs, the military services 
have been authorized to enter our high 
schools for the purpose of promoting, 
training, and indoctrinating our children 
in th~ accepted practices of the military. 
For fiscal year 1977, the military pro
jects that it will have JROTC programs 
in approximately 1,200 high schools, en
roll 192,000 students, and spend over $25 
million. Please see attached JROTC fact 
and cost sheets. 

The Department of Defense claims sev
eral objectives in establishing JROTC 
units. These include: 

First. Development of informed a-;1d 
responsible citizens; 

Second. Strengthening of character; 
Third. Promotion of understanding of 

the basic elements and requirements Clf 
national security; 

Fourth. Formation of habits of self
djscipline; 

Fifth. Development of respect and an 
understanding of the need for constituted 
authority in a democratic state; and 

Sixth. Development of an interest in 
the military service as a possible career. 

Before examining the value of these 
objectives and the role that the military 
should properly play in achieving them, 
it is necessary to discuss some of the 
many serious objections that have been 
raised against the JROTC program. One 
such objection is the lack of control over 
these units by local boards of education. 

Participating schools are required to 
pay part of JROTC instructors' salaries, 
furnish space for drilling, storage and 
classes, provide an - armory and firing 
range for .22 caliber rifle practice, main
tain government property to the extent 
of posting bond and pay for the staff
both clerical and maintenance-required 
to keep track of this property. The total 
annuai bill for even a small JROTC unit 
costs the school itself approximately 
$20,000. The curriculum, textbooks and 
instructors are chosen by the secretaries 
of the participating military services, not 
by State or local boards of education. 

The program instructors, virtually all 
of whom have had no prior teaching 
credentials, even though they are super
vising a program for which students re
ceive academic credit. Since the instruc
tors of military science must be retired 
officers or enlisted men, it appears that 
JROTC is more of an advantage to those 
groups than to om· high schools. Why 
should we waive the qualifications which 
all other teachers, counselors and ad
ministrators are required to obtain sim-

ply in order to provide employment for 
these men? Further, I remain uncon
vinced that military-trained personnel 
are the only ones who can impart no
tions of self-discipline, patriotism and 
responsibility. The qualified educators 
in our schools have proven time and 
again that they are willing and able to 
provide the skill and knowledge neces 
sary to accomplish JROTC's first five 
stated objectives. 

Here, as in so many other areas, the 
most effective intrusion of Federal con
trol into local affairs is being accom
plished by the military. And even though 
the local educational system has volun
tarily abdicated control, the schools must · 
still assume at least some of the Defense 
Department's recruitment and propa
ganda functions. 

To return to the first five objectives of 
the JROTC program, it is hard to find 
fault with the good intentions of those 
who want our schools to off er leadership 
training and courses in civics. What I do 
object to is the transmission of those 
values through the medium of America's 
uniformed services. The concepts of mili
tary training are diametrically opposed 
to the concepts of an open education
one where there is a free exchange of 
ideas between student and teacher. It is 
the natm·e of the military establishment 
that it be based on the presumption of 
unquestioning obedience to authority. 

JROTC instructors, who are either ac
tive duty or reserve personnel, are, in 
fact, cautioned to refrain from discus
sion of controversial subjects, even while 
they continue to treat some hotly debated 
issues as merely "factual" while simply 
ignoring others which might raise doubts 
in the minds of the program's 13- to 17-
year-old participants. Also very disturb
ing is the way in which military subjects 
are discussed in JROTC texts. 

A second-year Army JROTC textbook, · 
entitled "Intermediate Leadership De
velopment," used to offer this advice: 

You may want to take silent weapons in 
killing, stunning or capturing individuals. 
The trench knife and bayonet are excellent 
weapons ... The blunt ·end of a hand ax can 
be used to stun an enemy; the cutting edge 
is employed to kill. A machete can also be 
used for cutting and stabbing . . . Clubs, 
black jacks, sticks and pistol butts are used 
chiefly to stun; however, a hard blow on the 
temple or base of the neck may kill. A black
jack is improvised by filling a sock with wet 
sand. If a club or stick is used as a silent 
weapon, be certain it is short and solid. An
other effective weapon, the garrote, may be 
made by fastening ·a wood handle to each encl 
of an 18-illch length of wire. (Diagrams are 
provided.) 

I seriously doubt that this is the way 
we want our children to be taught to 
think and act. In fact, the military 
teaches them not to think, but to accept 
what is told them without quest!on. This 
may be seen in the proper response to a 
multiple choice question on "an objec
tive of Leadership Training I is for each 
cadet to become ~ " * " The answer is : "A 
good follower." 

With respect to the last objective-the 
development of an interest in the mili
tary as a career-I contend that this is 
not a legitimate one for our schools. No 
group, not even one connected with the 
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State, should have access to the schools 
in order to push its objectives and re
cruit personnel. The military has enough 
opportunity outside of the classroom to 
encourage recruitment. And if a purpose· 
of JROTC is recruitment, there are cer
tainly far more efficient means than fun
neling 2,737 active and retired service 
personnel to 1,200 high schools through
out the country. But to link military re
cruitment even remotely to the general 
dissemil!.ation of knowledge is reckless, 
dangerous and frightening in its impli
cations for the preservation of our civil 
liberties. 

Given the counterproductive nature of 
JROTC as an educational institution, the 
huge cost becomes all the more ridicu
lous. This program will cost all taxpayers 
over $25 million in 1977 and will divert at 
least $24 million of public and priv3;te 
secondary school budgets a way from 
other, more vital programs. 

Under these circumstances, I believe 
it is our responsibility to terminate the· 
program. It is more important that 
Johnny learn to write than that he get 
his gun. I ask for your support of this 
amendment. 

Following are facts and costs of the 
program as it is presently constituted. 
Should H.R. 12438 pass with the present 
section 707 intact, these costs would 
probably escalate by almost an additional 
two-thirds, bringing DOD's annual pro
gram costs to almost $40 million. 
JUNIOR RESERVE OFFICERS' TRAINING CORPS FACT SHEET 

(Participating services-Army, Navy, Air Force, Marine Corps] 

Number Amount 

DOD administrative personnel: 1 

~r:"lcirce: = == = ==== == == ::::::::: 
25 $496, 000 
32 400, 000 

~~~rrie e;-;r-is-_ ~ = ==:::::: ::: :: :: : 
20 320,000 
10 166, 328 

TotaL ___ ---- -- __ _ - - ---- __ ___ 87 1, 382, 328 

Active 
duty Retired Total 

Service personnel assigned to high 
schools: t 

Army: 
Officer instructors __ _________ __ 88 416 504 
Enlisted instructors __ __ ___ ___ _ 63 1, 034 I, 097 

TotaL ___ _______ ---- -- ---- - 151 I, 450 I, 601 

Air Force: 
Officer instructors ____________ _ 292 292 
Enlisted instructors ___________ 283 283 
. TotaL ______ ______________ _ 575 575 

Navv: 
OFicer instructors ____________ _ 226 226 
Enlisted instructors __ ______ ___ 228 228 

TotaL _ -----·- ------------ - 0 454 454 

Marine Corps : 
Officer instructors _____________ 43 46 
[nlisted instructors ___________ 61 61 

TotaL _____________________ 104 107 

Grand total__ ______________ _ 154 2, 583 2, 737 

Projected fiscal year 1977 enrollment_ _____ ___ ____ ___ 191, 918 
Projected fiscal year 1977 DOD cost (million)_·· -- ----- - $25 
Participating schools: 1 

~i:11~or-ce:~ = ==: === = = == = = =: === = ==== ====== ==:: = -~~~ Navy _________________________ ----------__ ___ 223 
Marine Corps __ --------------------------- - - - 52 

TotaL __ ____ __ -- - -- - ____ ______ ------- _ ____ _ 1, 210 
Estimated fiscal year 1977 cost to participating schools 

($20,000Xl,200)(in millions)___ ___ ___ __ __ __ ______ $24 
Total projected fiscal year 1977 cost per student to DOD 

and participating schools (per year)__ __ ___ ______ __ $255 

· Fiscal year 1976 DOD estimates. 

JUNIOR ROTC COSTS t 

[In millions of dollars) 

Air Marine 
Army Navy Force Corps 

- - ----
Educational material ! __ ~ __ 3 0. 7 0.3 0.1 .007 
Salaries of teachers ________ 6.6 2.5 2.9 .54 
Uniforms 4 _ _ ----- --- - - - - - 4.0 2.2 1.5 • 65 

5W:!~~~nn\;-;i fficiritii,-et&:,-
' 0 .6 . 1 .03 

to the school system _____ ; • 3 0 • • 35 

TotaL _____ ------- - 11.3 5.9 4.6 1. 577 

1 Fiscal year 1976 DOD estimates. . . 
~ This material includes only educational software, 1.e., texts, 

vu graphs, lesson planning data, etc. . . 
s Army includes travel money and miscellaneous expenses 1n 
~bm~~ . . 

• This includes the cost of maintenance of uniforms. 
- Includes educational material hardware, i.e., projectors, film 

sc~eX~~Ye~~es excess rifles, training aids, desks, etc., from active 
force which would be otherNise stored. 

• Includes transporta~ion, telephone, misc~llaneous expenses. 
s The Marine Corps includes travel, special programs (text

book development, brochures), tailoring and shoe repair, and 
maintenance and supplies under this breakout. 

Finally, I wish to bring to the atten
tion of all Memb'ers a letter from the gen
eral counsel for the Defense Department, 
Mr. Richard Wiley, sent in response to 
H.R. 8937, a bill introduced by Mr. 
YoUNG of Florida which would have sub
stantially the same effect upon the 
JROTC program as would the provision 
presently in H.R. 12438. 

I introduced this letter to indicate that 
even the Department of Defense, whose 
responsibility it is to administer this high 
school-level program, is vigorously op
posed to any expansion of this program. 

GENERAL COUNCII. OF 
THE DEPARTMENT OF DEFENSE, 

Washington, D.C., January 29, 1976. 
Hon. l\.1ELVIN PRICE, 
Chairman, Committee on Armed Services, 

House of Representatives, Washington, 
D.C. 

DEAR :Ml?. CHAmMAN: Reference is made to 
your request for the views of the Department 
of Defense on H_R. 8937, 94th Congress, a bill 
"To amend title 10, of the United States 
Code in order to remove the limitation on 
the number of Junior Reserve Officers' Train
ing Corps units which may be established 
and other limitations regarding such units." 

10 USC 2031 (a) provides, inter alia, that 
Junior Reserve Officer Training Corps units 
may not exceed 1200 and that the President 
shall provide for the fair and equitable dis
tribution of such units throughout the na
tion. H.R. 8937 would eliminate these provi
sions. 

The Department of Defense is opposed to 
the enactment of H.R. 8937 for the following 
reasons: 

a. The removal of the limitation on the 
number of Junior Reserve Officers' Training 
Corps (JROTC) units would result in escala
tion of units to a number which would dras
tically increase the funding requirement for 
the program. Such a program is inconsistent 
with the current and anticipated climate of 
fiscal constraint. 

b. The proposed bill eliminates a provision 
of the current law which provides for the 
fair and equitable distribution of such units 
throughout the nation. This fact could lead 
to unequal distribution of units in the na
tion, thus being detrimental to the national 
flavor and basic objectives of the JROTC 
program. 

c. Competition associated with obtaining 
and maintaining a viable unit is an impoi
tan t quality factor in this program. Removal 
of the unit limitations would remove an es
sential quality control mechanism from the 
program. 

d. Due to fiscal restrainm any additional 

JROTC manpower costs would probably come 
at the expense of anether training or educa
tion· program. From·a Department of Defense 
standpoint, JROTC must be a low priority 
program. 

The Office of Management and Budget ad
vises that from the standpoint of the Ad
ministration's program, there is no objection 
to the presentation of this report for the 
consideration of the Committee . 

Sincerely, 
RICHARD A. WILEY . 

SOLIDARITY MONTH FOR SOVIET 
JEWS 

<Mr. GUDE asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

.l.\.fr. GUDE. Mr. Speaker, on Sunday, 
April 4, several thousand people gathered 
on the Ellipse in hea vY rain to mark 
"Solidarity Month for Soviet Jews." They 
chose the Ellipse as the site of their 
demonstration because of its proximity 
to the White House. They feel the ad
ministration has not expended enough 
energy on behalf of the many Jews in 
the Soviet Union who wish to emigrate. 
They called on the administration to be 
forceful in its dealings with Soviet of
ficials on behalf of Soviet Jews. Spokes
men from the Roman Catholic and 
Protestant churches joined with their 
Jewish brothers to express their deep 
concern for human rights and human 
justice-and the Soviet Union's appar
ent lack of concern in these a1·eas. 

At the end of the rally the group read 
and adopted a declaration of "Solidarity 
with Soviet Jewry" affirming a similar 
statement adopted at the World Con
ference on Soviet Jewry in Brussels. I 
quote from a portion of the declaration: 

We join yqu in your struggle; we share 
your faith; we honor your courage; you are 
not alone . . . We salute those from every 
sector of the society, every race and re
ligion-in government, parliament, science, 
law, education, the arts, labor, commerce and 
industry-who have joined us in the cause 
of the Jews of the U.S.S.R. We call on all men 
of conscience, on all governments' humani
tarian ideals to speak out on behalf of Jews 
of the U.S.S.R. 

I strongly support the efforts of the 
people who met on the Ellipse on Sunday 
and would like to share with my col~ 
leagues my message to them. 
STATEMENT OF THE HONORABLE GILBERT GUDE 

DEAR MR. SxsLEN: Greetings to you and 
your many friends who will gather at the 
ellipse to observe the beginning o! 'Soli
darity Month for Soviet Jews.' I com.mend 
your dedication and join with you in calling 
attention to the plight of our Jewish friends 
in the Soviet Union. 

It is with hesitation that I am compelled 
to admit that we have not progressed very 
far since the signing of the Final Act of 
the Conference on Security and Cooperation 
in Europe last August. Soviet jews remain 
in the U.S.S.R. unable to emigrate to the 
country of their choice. We continue to re
ceive accounts of horror stories which detail 
their forced oppression within the Soviet 
Union. Emigration petitions are denied again 
and again with no cause; no reasonable ex
planation. 

The Helsinki accord is not working! 
We, in Congress, recognize this. sad fact 

and want to do something about it. I have 
joined with 77 of my colleagues in co-spon-
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sm·ing a proposal wlllch would establlsh a 
commission to inquire into compliance by 
all signatories to all provisions of the Hel
sinki accord. I have been informed that 
b.earings will hopefully be scheduled some
time this month. 

It is no secret that our efforts in this 
regard will focus on the actions of the Soviet 
Union in respect to our particular part of the 
agreement; that section which discusses free
clom of movement. 

We, in Congress, need help in our efforts. 
\Ve need the assistance of the Administra
tion. We need them to communicate our con
cerns for the humane treatment of Soviet 
Jews more effectively to Soviet authorities. 
If we w01·k together toward this end, I believe 
we can successfully alleviate the suffering of 
our friends in the Soviet Union. 

I appreciate having the oppo1·tunity to ex
pre!'tS my thoughts to you. 

Shalom. 
GILBERT GUDE. 

CONFERENCE REPORT ON H.R. 8235 

Mr. JONES of Alabama submitted the 
following conference report and state
ment on the bill <H.R. 8235) to authorize 
appropriations for the construction of 
certain highways in accordance with title 
23 of the United States Code, and for 
other purposes: 
CONFERENCE REPORT (H. REPT. No. 94-1017) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8235) to authorize appropriations for the 
construction of certain highways in accord
ance wHh title 23 of the United States Code, 
and fo1· other purposes, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses as follows: 

That the House recede from its disaoaree
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 

TITLE I 
SHORT TITLE 

SEC. 101. This title may be cited as the 
"Federal-Aid Highway Act of 1976". 
REVISION OF AUTHORIZATION FOR APPROPRIA

TIONS FOR THE INTERSTATE SYSTEM 

SEC. 102. (a) Subsection (b) of section 
108 of the Federal-Aid Highway Act of 1956, 
as amended, is amended by striking out "the 
additional sum of $3,250,000,000 for the fis
cal year ending June 30, 1978, and the addi
tional sum of $3,250,000,000 fo1· the fiscal year 
ending Jtme 30, 1979.", and by inserting in 
lieu thereof the following: "the additional 
sum of $3,250,000,000 for the fiscal year end
ing September 30, 1978, the additional sum 
of $3,250,000,000 for the fiscal year ending 
September 30, 1979, the additional sum of 
$3,625,000,000 for the fiscal year ending Sep
tember 30 1980, the additional sum of $3,-
625,000,000 for the fiscal year endlllg 
September 30, 1981, the additional sum of 
$3,625,000,000 for the fiscal year ending 
September 30, 1982, the additional sum of 
$3,625,000,000 for the fiscal year ending 
September 30, 1983, the additional sum of 
$3,625,000,000 for the fiscal year ending 
September 30, 1984, the additional sum of 
$3.625,000,000 for the fiscal year ending 
September 30, 1985, the additional sum. of 
$3,625,000,000 for the fiscal .year ending 
September 30, 1986, the additional sum of 
$3,625,000,000 for the fl.seal year ending 
September 30, 1987, the additional sum of 
$3,625,000,000 for the fiscal year ending 
September 30, 1988, the additional sum of 
$3,625,000,000 for the fiscal year ending 

September 30, 1989, and the additional sum 
of $3,625,000,000 for the fiscal year ending 
September 30, 1990.''. 

(b) (1) At least 30 per centum of the ap
portionment made to each State for each of 
the fiscal yea.rs ending September 30, 1978, 
and September 30, 1979, of the sums author
ized in subsection (a) of this section shall 
be expended by such State for projects for 
the constntction of intercity portions (in
cluding beltways) which will close essential 
gaps in the Interstate System and provide 
a continuous System. 

(2) The Secretary of Transportation shall 
report to Congress before October 1, 1976, on 
those intercity portions of the Interstate 
System the construction of '.Vhich would be 
needed to close essential gaps in the System. 

(3) A State which does not have sufficient 
projects to meet the 30 per centum require
ment of paragraph ( 1) of this subsection may. 
upon approval of the Secretary of Transpor
tation, be exempt from the requirements of 
such paragraph to the extent of such ina
bility. 

(c) No pa.rt of the funds authorized by 
section 108(b} of the Federal-Aid Highway 
Act of 1956, as amended, for the Interstate 
System, shall be obligated for any project 
for resurfacing, restoring, or rehabilitating 
any portion of the Interstate System. 
AUTHORIZATION OF USE OF COST ES'I'I.l\'l'.ATES FOR 

APPORTIONMENT OF INTERSTATE FUNDS 

SEC. 103. The Secretary of Transportation 
shall apportion for the fiscal year ending 
September 30, 1978, the sums authorized to 
be appropriated for such periods by section 
108(b) of the Fede1·al-Aid Highway Act of 
1956, as amended, for expenditures on the 
National System of Interstate and Defense 
Highways using the apportionment factors 
contained in revised table 5 of Committee 
Print 94-38 of the Committee on Public Works 
and Transportation of t:qe House of Rep
resentatives. 

TRANSITION QUARTER AUTHORIZATION 

SEC. 104. (a) There is hereby authorized 
to be appropriated, out of the Highway Trust 
Fund, $1,637,390,000 for the transition quar
ter ending September 30, 1976, for those proj
ects authorized by title 23 of the United 
States Code, the approval of which creates 
a contractual obligation of the United States 
for payment out of the Highway Trust Fund 
of the Federal share of such projects except 
those authorized by section 142 of such title, 
and those on the Interstate System (other 
than as permitted in subsection (b}). Such 
sums shall be apportioned or allocated on the 
date of enactment of this Act among the 
States, as follows: 

(1) 60 per centum according to the formu
la established under section 104(b) (1) of 
title 23, United States Code, as such section 
is in effect on the day preceding the date of 
enactment of this Act. 

(2) 40 per centum in the ratio which the 
population of each State bears to the total 
population of all the States shown by the 
latest available Federal census. 

. (b) Any State which received less than 
one-half of 1 per centum of the apportion
ment made under section 104(b) (5) of title 
23, United States Code,· for the Interstate 
System for fiscal year 1977 may expend all 
or any part of its apportionment under this 
section for projects on the Interstate System 
in such State. 

(c) There is hereby authorized to be ap
propriated out of the Highway Trust Fund, 
for the transition quarter ending September 
30, 1976, $8,250,000 for forest highways, and 
$4,000,000 for public lands highways. Such 
sums shall be apportioned or allocated on 
the date of enactment of this Act in accord
ance with section 202 of title 23. United 
States Gode. 

(d) There is authorized to be appropri
ated, out of the Highway T1·ust Fund, fo!' 

the t1·ansitiou qua1·ter ending September 30, 
1976, $120,000 to the Virgin Islands, $120,000 
to Guam, and $120,000 to American Samoa, 
for projects and programs under sections 
152, 153, and 402 of title 23, United States 
Code, such sums shall be apportioned on the 
date of enactment of this Act in accordance 
with section 402(c) of title 23, United States 
Code. 

HIGHWAY AUTHORIZATIONS 

SEc. 105. (a) For the purpose of carryin g 
out the provisions of title 23, United States 
Code, the following sums are hereby author
ized to be appropriated: 

(1} For the Fede1·al-aid primary system in 
rural areas, including the extensions of the 
Federal-aid primary system' in m·ban areas, 
and the priority primary routes, out of the 
Highway Trust Fund, $1,350,000,000 fo1• the 
fiscal year ending September 30, 1977, and 
$1,350,000,000 for the fiscal year ending Sep
tember 30, 1978. For the Federal-aid second
ary system in rural areas, out of the High
way Trust Fund, $400,000,000 for the fiscal 
year ending September 30, 1977, and $400,-
000,000 for the fiscal year eHding September 
30, 1978. 

(2) For the Federal-aid urban system, out 
of the Highway Trust Fund, $800,000,000 for 
the fiscal year ending September 30, 1977, and 
$800,000,000 for the fiscal year ending Sep
tember 30, 1978. 

(3) For forest highways, out of the High
way Trust Fund, $33,000,000 for the fiscal 
year ending September 30, 1977, and $33,000,-
000 for the fiscal year ending September 30, 
1978. 

(4) For public lands highways, out of the 
Highway TJ.·ust Fund, $16,000,000 for the fiscal 
year ending September 30, 1977, and $16,000,-
000 fo1· the fiscal year ending September 30. 
1978. 

(5) For forest development roads and trails. 
$35,000,000 for the three-month period end
ing September 30, 1976, $140,000,000 for the 
fiscal year ending September 30, 1977, and 
$140,000,000 for the fiscal year ending Sep
tember 30, 1978. 

(6} For public lands development roads 
and trails, $2,500,000 for the three-month 
period ending 'September 30, 1976, $10,000,-
000 for the fiscal year ending September 30, 
1977, and $10,000,000 for the fiscal year end
ing September 30, 1978. 

(7) For park roads and trails, $7,500,000 
fo1· the three-month period ending September 
30, 1976, $30,000,000 for the fl.seal year ending 
September 30, 1977, and $30,000,000 for the 
fiscal year ending September 30, 1978. 

(8) For parkways, $11,250,000 for the 
three-month period ending September 30, 
1976, $45,000,000 for the fiscal year ending 
September 30, 1977, and $45,000,000 for the 
fiscal year ending September 30, 1978, except 
that the entire cost of any parkway project 
on any Federal-aid system paid under the 
aut-horization contained in this paragraph 
shall be paid from the Highway Tl'Ust Fund. 

(9) For Indian reservation roads and 
bridges, $20,750,000 for the three-month pe
riod ending September 30, 1976. $83,000,000 
for the fiscal year ending Septembe1· 30, 1977 . 
and $83,000,000 for the fiscal year ending 
September 30, 1978. 

(10) For economic growth center develop
ment highways under section 143 of title 23. 
United States Code. out of the Highway 
Trust Fund, · $50,000,000 for the fiscal year 
ending September 30, 1977, and $50,000,000 
for the fiscal year ending September 30, 1978. 

( 11) For necessary administrative ex
penses in car1·ying out section 131 and sec
tion 136 of title 23, United States Code. 
$375,000 for the three-month period ending 
September 30, 1976, $1,500,000 for the fiscal 
year ending September 30, 1977, and $1,500,
ooo for the fiscal year ending September 30, 
1978. 

112·, Fol' carrying out section 2151 al of 
-.,itle 2'.l. Unit.ed States Code-
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(A) for the Virgin Islands, not to exceed 
$1,250,000 for the three-month period end
ing September 30, ·1976, not to ,. exceed 
$5,000,000 for the fiscal year ending Septem
ber 30, 1977, and not to exceed $5,000,000 for 
the fiscal year ending September 30, 1978. 

· (B} for Guam, not to exceed $1,250,000 for 
t he three-month period· ending Septem
ber 30, 1976, not to exceed $5,000,000 for the 
fiscal year ending September 30, 1977, and 
not t o exceed $5,000,000 for the fiscal year 
ending September 30, 1978. 

(C) for American Samoa, not to exceed 
$250,000 for the three-month period ending 
September 30, 1976, not to exceed $1,000,-
000 for the fiscal year ending September 30, 
1977,. and not to exceed $1,000,000 for the 
:fiscal year ending September 30, 1978. 
Sums authorized by this pru-agraph shall be 
available for obligation at the beginning of 
the period for which authorized in the same 
manner and to the same extent as if such 
sums were apportioned under chapter 1 of 
t itle 23, United States Code. 

(13) For authorized landscaping, includ
ing, but not limited to, the planting of fiow
ers and shrubs indigenous to the area, and 
for litter removal an additional $25,000,000 
for the fiscal eyar ending September 30, 1977 
and $25,000,000 for the fiscal year ending 
September 30, 1978. 

(14) For the Great River Road, $2,500,000 
for the three-month period ending Septem
ber 30, 1976, $10,000,000 for the fiscal year 
ending September 30, 1977, and $10,000,000 
for the fiscal year ending September 30, 1978, 
for construction or reconstruction of roads 
not on a Federal-aid highway system; and 
out of the Highway Trust Fund, $6,250,000 
for the three-month period ending Septem
ber 30, 1976, $25,000,000 for the fiscal year 
ending September 30, 1977, and $25,000,000 
for the fiscal year ending September 30, 1978, 
for construction or reconstruction of roads 
on a Federal-aid highway system. 

(15) For control of outdoor advertising 
under section 131 of title 23, United States 
Code, $25,000,000 for the fiscal year ending 
September 30, 1977, and $25,000,000 for the 
fiscal year ending September 30, 1978. 
. (16) For control of junkyards under sec

tion 136 of title 23, United States Code, $15,-
000,000 for the fiscal year ending September 
30, 1977, and $15,000,000 for the fiscal year 
ending September 30, 1978. 

(17) For safer off-system roads under sec
tion 219 of title 23, United States Code, $200,-
000,000 for the fiscal year ending September 
30, 1977, and $200·,ooo,ooo for the fl.seal year 
ending Sept-ember 30, 1978. 

(18) For access highways under section 155 
of title 23, United States Code, $3,750,000 for 
the three-month period ending September 30, 
1976, $15,000,000 for the fiscal year ending 
September 30, 1977, and $15,000,000 for the 
fiscal year ending September 30, 1978. 

(19) Nothing in the first ten paragraphs 
or in paragraph (12), (13), (14), (17), or 
( 18) of this section shall be construed to 
authorize the appropriation of any sums to 
carry out sections 131, 136, or chapter 4 of 
title 23, United States Code. _ · 

(b) ( 1) For each of the fiscal years 1978 
and 1979, no State, including the State of 
Ala5ka, shall receive less than one-half of 1 
per .centum of the total apportionment for 
~he ·rnterstate System under sect~on 104(b) 
(5) of title 23, United States Code. When
ev,er amountf:! made available under this sub
section for the Interstate System in any State 
exceed the estimated cost of completing that 
State's portion of the Interstate System, and 
exceed the . estii;nat_ed c9st of necessary re
surfacing, r~storation, and rehabilitation ·of 
the Interstate System within such State, the 
excess amount .shall be transferred to and 
a-dded tO t:qe amoUn.ts fast apportioned to 
such State under paragraphs (1), (2) and (6) 
of sec tion l04tb) in the ratio which these 

respective amounts bear 1;o each other in 
that State,' and shall thereafter be ~vallable 
for expenditure in the same manner and to 
the same extent as the amounts to which 
they are added. In order to carry out this sub
section, there are authorized to be appropri-' 
ated. out of the Highway Trust Fund, not to 
exceed $91,000,000 for the fiscal year ending 
September 30, 1978, and $125,000,000 for the 
fiscal year ending September 30, 1979. 

(2) In addition to funds otherwise au
thorized, $65,000,000 for the fisca:l year end
ing September 30, 1977, and $65,000,000 for 
the fiscal year ending September 30, 1978, 
out of the Highway T-i. .. ust Fund, are hereby 
authorized for the purpose of completing 
projects approved under the urban high 
density traffic program prior to the enact
ment of this paragraph. Such sums shall 
be in addition to sums previously authorized. 

(c) (1) In the case of priority primary 
routes, $50,000,000 of the sum authorized for 
fiscal year ending September 30, 1977, by the 
amendment made by subsection (a) (1) of 
this section, shall not be apportioned. Such 
$50,000,000 shall be available for obligation 
on July 1, 1976, in the same manner and to 
the same extent as sums apportioned. for 
fiscal year 1977 except that such $50,000,000 
shall be available for obligation at the dis
cretion of the Secretary of Transportation 
only for projects of usually high cost which 
require long periods of time for their con
st ruction. Any part of such $50,000,000 not 
obligated by such Secretary before October 1, 
1977, shall be immediately apportioned in 
the same manner as funds apportioned on 
October 1, 1977, for priority primary routes 
and available for obligation for the same pe
riod as such apportionment. 

(2) In the case of priority primary routes, 
$50,000,000 of the sum authorized for the fis
cal year ending September 30, 1978, by the 
amenl:lment made by subsection (a) (1) of 
this section, shall not be apportioned. Such 
$50,000,000 of such authorized sum shall be 
available for obligation on the date of such 
apportionment, in the same man.iler and to 
the same extent as the sums apportioned on 
such date, except that such $50,000,000 shall 
be available for obligation at the discretion 
of the Secretary of Transportation only for 
projects of unusually high cost which requli-e 
long periods of time for their colli;truction. 
A.Jiy part of such $50,000,000 not obligated by 
such Secretary before October- 1, 1978, shall 
be immediately apportioned ·in the same 
manner as funds apportioned on October 1, 
1978, for such routes, and available for ob
ligation for the same period as such appor-
tionment. · 

INTERSTATE SYSTEM: RESURFACING 

SEC. 106. (a) In addition to any other funds 
authorized for the Interstate System, there 
is authorized to be appropriated .out of the 
Highway Trust Fund not to exceed $175,000,-
000 for the fiscal year ending September 30, 
1978, and $175,000,000 for the fiscal year end
ing September 30, 1979. Such sums shall be 
obligated only for projects for resurfacing, 
restoring, and rehabilitating those lanes on 
the Interstate System which have been in 
use for more than five years and which are 
not on toll roads. 

(b) Paragraph (5) of subs_ection (b) of 
section 104 of title 23, United States Code, is 
~mended by inserting " (A) Except as pro
vided in subparagraph (B )-" immediately 
after " ( 5) " and by adding at the end of such 
paragraph the following: 

"(B) For resurfa:cing, restoring, and re
habilitating the Interstate System: 

"In the ratio which the lane miles on the 
Interstate System which have been in use 
f9r more than five _years (other than those 
for more than five years (other than those on 
toll roads) in each State bears to. the total 
of the lane miles on the Interstat~ . Systein 
which have been in use for more than five 

years (ot her t h an those on toll roads) in all 
States.". 

EXTENSION OF TiME FOR COMPLETION OF 

SYSTEM 

SEC. 107. · (a) The second sentence of the 
second paragraph of section lOl(b) o! title 
23, United States Code, is amended by st rik
ing out "twenty-three years" and inserting 
in lieu thereof "thirty-four years" and by 
striking out "June 30, 1979", and inserting 
in lieu thereof "September 30, 1990" . 

(b) (1) The introduct ory phrase and the 
second and third sent ences of section 104 
(b) (5) of ·title 23, United States Code, are 
amended b y s t riking out "1979" each place 
it appears and inserting in lieu t h ereof at 
each such p lace " 1990" . 

(2) The last four sentences of su ch section 
104(b) (5) are amended to read as follows: 
"Upon the approval by Congress, t h e Secre
tary shall use the Federal share of su ch ap
proved estimate in making the apportion 
ment for the fiscal year endin g Septem ber 30, 
1977. The Secretary shall make the appor
tionment for the fiscal year ending Septem
ber 30, 1978, in accordance with section 103 
of the Federal-Aid Highway Act of 1976. The 
Secretary shall make a revised estimate of 
the cost of completing the then designated 
Interstate System after taking int o accol1 n~ 
all previous apportionments made under thic 
section in the same manner as stated above. 
and transmit the same to the Senat e and t h e 
House of Representatives within ten dayf: 
subsequent to January 2, 1977. Upon t he ap
proval by Congress, the Secretary shall use 
the Federal share of such approved est imates 
in making apportionments for the fiscal yea rs 
ending September 30, 1979, and Sep tem ber 30, 
1980. The Secretary shall m ake a revised 
estimate of the cost of completing the t hen 
designated Interstate System after taking 
into account all previous apportionments 
made under this section in the same m anner 
as stated above and transmit t h e same t o 
the Senate and the House of Representatives 
within ten days subsequent to January 2, 
1979. Upon the approval by Con gress, the 
Secretary shall use the Federal share of 
such appro:ved estimates in making appor
tionments for the fiscal years ending Sep_,. 
tember 30, 1981, and September 30, 1982. The 
Secretary shall make a revised estimate of 
the cost of completing the then designated 
Interstate System after taking into account 
all previous apportionments made under this 
section in the same manner as stated above 
and transmit the same to the Sen at e and the 
House of Representatives within ten days 
subsequent to January 2, 1981. Upon the 
approval by Congress, the Secretary shall 
use the Federal share of such approved esti
mates in making apportionments for the 
fiscal years ending September 30, 1983, and 
September 30, 1984. The Secretary sh all make 
a revised estimate of the cost of completing 
the then designated Interstate System after 
taking into account all previous apportion
ments made under this section in t h e same 
manner as stated above and transmit the 
same to the Senate and the House of Repre
sentatives wit hin ten days subsequent to 
January 2, 1983. Upon the approval by Con 
gress, the Secretary shall use the Federal 
share of such approved estimates in making 
apportionments for the fiscal years ending 
September 30, 1985, and September 30, 1986. 
The Secretary shall make a revised estimate 
of the cost of completing the then designated 
Interstate System after taking into account 
all previous apportionments made under this 
section in the same manner as stated above 
and transmit the same to the Senate and 
the House of Representatives within ten days 
subsequent to January 2, 1985. Upon the 
approval by Congress, the Secretary shall use 
the Federal share of such approved estimates 
in m aking apport ionments for the fiscal ye~rs 
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ending September 30, 1987, and September 30, 
1988. The Secretary shall make a revised esti
mate of the cost of completing the then 
designated Interstate System after taklng 
into account all previous apportionments 
made under this section in the same manner 
as stated above and transmit the same to 
the Senate and the House of Representatives 
within ten days subsequent to January 2, 
1987. Upon the approval by Congress, the 
Secretary shall use the Federal share of 
such approved estimates in making appor
tionments for the fiscal years ending Sep
tember 30, 1989, and September 30, 1990. 
Whenever the Secretary, pursuant to this 
subsection, requests and receives estimates 
of cost from the State highway departments, 
he shall furnish copies of such estimates at 
the same time to the Senate and the House 
of Representatives.". 

DEFINITIONS 

SEc. 108. (a) Subsection (a) of section 101 
of title 23, United States Code, is amended as 
follows: 

(1) The definition of the term "construc
tion" is amended by inserting immediately 
after "Commerce) ", the following "resur
facing, restoration, and rehabilitation,". 

(2) The definition of the term "urban 
area" is amended by striking out the period 
at the end thereof and inserting in Heu 
thereof a comma and the following: "except 
in the case of cities in the State of Maine 
and in the State of New Hampshire.". 

(b) Section lOl(a) of title 23, United 
States Code, is amended by adding the fol
lowing definition after "public lands high
ways": 

"The term 'public road' means any road or 
street under the jurisdiction of and main
tained by a public authority and open to 
public travel.". 

ELIGIBILITY FOR WITHDRAW AL 

SEC. 109. (a) The second sentence of para
graph (2) of subsection (e) of section lOS of 
title 23, United States Code, is amended by 
striking out "prior to the enactment of thts 
paragraph". 

(b) section 103(e) of title 23, United States 
Code, is amended by adding the following 
new paragraph at the end thereof: 

"(5) "Interstate mileage authorized for any 
State and Withdrawn and transferred under 
the provisions of paragraph (2) of this sub
section after the date of enactment of the 
Federal-Aid Highway Act of 1976, must be 
constructed by the State receiving such 
mileage as part of its Interstate System. Any 
State receiving such transfer of mileage may 
not, With respect to that transfer, avail itself 
of the optional use of Interstate funds under 
the second sentence of paragraph (4) of this 
subsection.". 

INTERSTATE SYSTEM 

SEC. 110. (a) Section 103(e) (4) of title 23, 
United States Code, ls amended to read as 
follows: 

"(4) Upon the joint request of a State 
Governor and the loca.l governments con
cerned, the Secretary may withdraw his ap
proval of any route or portion thereof on 
the Interstate System which is within an 
urbanized area or which passes through and 
connects urbanized areas within a State and 
which was selected and approved in accord
ance with this title, if he determines that 
such route or portion thereof is not essential 
to completion of a unified and connected 
Interstate System and if he receives assur-
ances that the State does not intend to con
struct a toll road in the traffic corridor which 
would be served by the route or portion 
thereof. When ~e Secretary withdraws his 
approval under this paragraph, a sum equal 
to the Federal share of the cost to complete 
the withdrawn route or portion thereof, as 
that cost is included in the latest Interstate 
System cost estimate approved by Congress, 
subject to increase or decrease, as determined 

by the Secretary based on changes in con
struction costs of the withdrawn i·oute or 
portion thereof as of the date of enactment 
of the Federal-Aid Highway Act of 1976 or 
the date of approve.I of ea.ch substitute proj
ect under this paragraph, whichever is later, 
and in accordance with the design of the 
route or portion thereof that is the basis of 
the la.test cost estimate, shall be available 
to the Secretary to incur obligations for the 
Federal share of either public mass transit 
projects involving the construction of fixed 
rail facilities or the purchase of passenger 
equipment including rolling stock, for any 
mode of mass transit, or both, or projects 
authorized under any highway assistance 
program under section 103 of this title; or 
both, which will serve the urbanized area 
and the connecting non-urbanized area cor
ridor from which the Interstate route or 
portion thereof was withdrawn, which are 
selected by the responsible local officials of 
the urbanized area. or area. to be served, and 
which are submitted by the Governor of the 
State in which the withdrawn route was 
located. Approval by the Secretary of the 
plans, specifications, and estilnates for a 
substitute project .shall be deemed to be 
a contractua.l obligation of the Federal Gov
ernment. The Federal share of the substitute 
projects shall be determined in accordance 
with the provisions of section 120 of this 
title applicable to the highway program of 
which the substitute project is a part, except 
that in the case of mass transit projects, 
the Federal share shall be that specified in 
section 4 of the Urban Mass Transportation 
Act of 1964, as amended. The sums available 
for obligation shall remain available until 
obligated. The sums obligated for mass 
transit projects shall become part of, and be 
a.clminlstered through, the Urban Mass 
Transportation Fund. There are authorized 
to be appropriated for liquidation of the 
obligations incurred under this paragraph 
such sums as may be necessary out of the 
general fund of the Treasury. Unobligated 
apportionments for the Interstate System in 
any State where a. withdrawal ls approved 
under this paragraph shall, on the date of 
such approval, be reduced in the proportion 
that the Federal share of the cost of the 
withdrawn route or portion thereof bears to 
the Federal share of the total cost of all 
Interstate routes in that State as reflected 
in the latest cost estimate app1·oved by the 
Congress. In any State where the withdrawal 
of an Interstate route or portion thereof has 
been approved under section 103 ( e) ( 4) of 
this title prior to the date of enactment of 
the Federal-Aid Highway Act of 1976, the 
unobligated apportionments for the Inter
state System in that State on the date of 
enactment of the Federal-Aid Highway Act 
of 1976 shall be reduced in the proportion 
that the Federal share of the cost to complete 
such route or portion thereof, as shown on 
the latest cost estimate approved by Congress 
prior to such approval of Withdrawal, bears 
to the Federal share of the cost of all Inter
state routes in that State, as shown on such 
cost estimate, except that the amount of 
such proportional reduction shall be credited 
With the amount of any reduction in such 
State's Interstate apportionment which was 
attributable to the Federal share of any 
substitute project approved under this para
graph prior to enactment of such Federal
Ald Highway Act. Funds available for 
expenditure to carry out the purposes of this 
paragraph shall be supplementary to and 
not in substitution for funds authorized and 
available for obligation pursuant to the 
Urban Mass Transportation Act of 1964, as 
amended. The provisions of this paragraph 
as amended by the Federal-Aid Highway Act 
of 1976, shall be effective as of August 13, 
1973.". 

(b) Section 103(e) (4) of title 23, United 
States Code, is further amended by adding 
the following sentence at the end thereof: 

"In the event a withdrawal of approval is 
accepted pursuant to this section, the State 
shall not be required to refund to the High
way Trust Fund any sums previously paid to 
the State for the withdrawn route or portion 
of the Interstate System as long as s0,id smns 
were applied to a transportation project per
missible under this title.". 

RO'UTE WITHDRAWALS 

SEc. 111. (a) The existing four"th sentenc~ 
of paragraph ( 2) of subsection ( e) of section 
103 of title 23, United States Code, is 
amended by striking out "increased or de
creased," and all that follows down through 
and including the period at the end thereof 
and inserting in lieu thereof the following: 
"or if the cost of any such withdrawn route 
was not included in such 1972 Interstate 
System cost estimate, the cost of such with
drawn route as set forth in the last Inter
state System cost estimate before such 1972 
cost estimate which was approved by Con
gress and which included the cost of such 
withdrawn route, increased or decreased, as 
the case may be, as determined by the Secre
tary based on changes in constructed costs of 
such route or portion thereof, which, (i) in 
the case of a withdrawn route the cost of 
which was not included in the 1972 cost esti
mate but in an earlier cost estimate, have 
occurred between such earlier cost estimate 
and the date of enactment of the Federal 
Aid Highway Act of 1976, and (ii) in the case 
of a withdrawn route the cost of which was 
included in the 1972, cost estimate, have oc
curred between the 1972 cost estimate and 
the date of enactment of the Federal-Aid 
Highway Act of 1976, or the date of with
drawal of approval, whichever date is later, 
and in each case costs shall be based on that 
design of such route or portion thereof which 
is the basis of the applicable cost estimate.". 

(b) The amendment made by subsection 
(a) of this section shall be applicable to each 
route in the Interstate System approval o! 
which was withdrawn or is hereafter with
drawn by the Secretary of Transportation in 
accordance With the provisions of section 
103(e) (2) of title 23, United States Code, 
including any route on the Interstate Sys
tem approval of which was Withdrawn by the 
Secretary of Transportation in accordance 
with the provisions of title 23, United States 
Code, on August 30, 1965, for the purpose of 
designating an alternative route. 

APPORTIONMENTS 

SEC. 112. (a) section 104(b) of title 23, 
United States Code, ls amended by striking 
"On or before January 1 next preceding the 
commencement of each fiscal year, except as 
provided in paragraphs (4) and (5) of this 
subsection," and Inserting in lieu thereof "On 
October 1 of each fiscal year except as pro
vided in paragraphs (4) and (5) of this sub
section.". 

(b) Section 104(b) (1) of title 23, United 
States Code, ls amendec! to read as follows: 

"(1) For the Federal-aid primary system 
(including extensions in ~urban al'eas and 
priority primary routes)-

"Two-thirds according to the followiI g 
formula: one-third in the ratio which the 
area of each State bears to the total area of 
all the States, one-third in the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas 
of all the States as shO\vn by the latest avail
able Federal census, and one-third in the 
ratio which the mileage of rural delivery 
routes and intercity mail routes where ser,·-
ice is performed by motor vehicles in each 
State bear to the total mileage of rural de
livery and intercity mail routes where serv
ice ls performed by motor vehicles, as shown 
by a certificate of the Postmaster General , 
which he is directed to make and furnish 
annually to the Secretary; and one-third as 
follows: in the ratio which the population in 
urban areas in each State bears to the total 
population in urban areas in all the States 
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as shown by the latest Federal census. No 
State (other than the District of Columbia) 
shall receive less than one-half of 1 per 
centum of each year's apportionment.". 

(c) Section 104(b) (3) of title 23, United 
St::i.tes Code, is repealed. 

ld) Section 104(e) of title 23, United 
i::tates Code, is amended to read as follows: 

" ( e) On October 1 of each fiscal year the 
Secretary shall certify to each of the State 
lli6hway departments the sums which he has 
apportioned hereunder (other than under 
subsection (b) (5) of this section) to each 
S.ate for such fiscal year, and also the sums 
\Vhich he has deducted for administration 
and research pursuant to subsection (a) of 
this section. On October 1 of the year pre
ceding the fiscal year for which authorized, 
the Secretary shall certify to each of the 
State highway departments the sums which 
he has apportioned under subsection (b) (5) 
of this section to each State for such fiscal 
year, and also the sums which he has de
ducted for administration and research pur
suant to subsection (a) of this section. To 
permit the States to develop adequate plans 
for the utilization of apportioned sums, the 
Secretary shall advise each State of the 
amount that will be apportioned each year 
under this section not later than ninety days 
before the beginning of the fiscal year for 
which the sums to be apportioned are au
thorized, except that in the case of the Inter
state System the Secretary shall advise each 
State ninety days prior to the apportion
ment of such funds.". 

(e) Section 104(f) (1) of title 23, United 
States Code, is amended by striking out "On 
or before January 1 next preceding the com
mencement" and inserting in lieu thereof 
"On October 1". section 104(f) (1) is further 
amended by striking out the period at the 
end thereof and inserting in lieu thereof a 
comma and the following: "except that in 
the case of funds authorized for apportion
ment on the Interstate System, the Secretary 
shall set aside that portion of such funds 
(supject to the overall limitation of one
half of 1 per centum) on October 1 of the 
year next preceding the fiscal year for which 
such funds a.re authorized for such System.". 

(f) Section 104(f) (3) of title 23, United. 
States Code, is amended by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof ", except that 
States receiving the minimum apportion
ment under paragraph (2) may, in addition, 
subject to the approval of the Secretary, 
use the funds apportioned to finance trans
portation planning outside of urbanized 
areas.". 

(g) Section 104(b) (5) of title 23, United 
States Code, is amended by striking out 
"a date as far in advance of the beginning 
of the fiscal year for which authorized as 
practicable but in no case more than eigh
teen months prior to the beginning of the 
fiscal year for which authorized." and in
serting in lieu thereof the following: "Oc
tober 1 of the year preceding the fiscal year 
for which authorized.". 

(h) Notwithstanding any other provision 
of this Act, including any amendments 
i 1ade by this Act, funds authorized by this 
Act (other than for the Interstate Sys
tem) for the transition quarter ending Sep
tember 30, 1976, and for the fiscal year 
ending September 30, 1977, shall be appor
ti011ed on July l, 1976, except as otherwise 
provided in section 104. 

TRANSFERABILITY 

SEc. 113. (a) Subsections (c) and (d) of 
section 104 of title 23, United States Code, 
are amended to read as follows: 

"(c) (1) Subject to subS'ection (d), the 
amou_nt apportioned in any fiscal year, com
n'lenc1ng with the apportionment of funds 
authorized to be appropriated under sub
section (a) of section 102 of the Federal
Aid Highway Act of 1956 (70 Stat. 374), to 

each State in accordance with paragraph 
(1) or (2) of subsection (b) of this section 
may be transferred from the apportionment 
under one paragraph to the apportionment 
under the other paragraph if such a transfer 
is requested by the State highway depart
ment and is approved by the Governor o:t 
such State and the Secretary as being in 
the public interest. 

·• (2) Subject to subsection (d), the amount 
apportioned in any fiscal year to each State 
in accordance with paragraph (1) or (6) of 
subsection (b) of this section may be tra.ns
f erred from the apportionment' under one 
paragraph to the apportionment under the 
other paragraph If such transfer is requested 
by the State highway department and is 
approved by the Governor of such State and 
the Secretary as being in the public interest. 
Funds apportioned in accordance with para
graph (6) of subsection (b) of this section 
shall not be transferred from their allocation 
to any urbanized area of two hundred thou
sand population or more under section 150 of 
this title, without the approval of the local 
officials of such urbanized area. 

"(d) Each transfer of apportionments 
under subsection (c) of this section shall be 
subject to the following conditions: 

" ( 1) In the case of transfers under para
graph (1), the total of all transfers during 
any fiscal year to any apportionment shall 
not increase the original amount of such ap
portionment for such fiscal year by more 
than 40 per centum. Not more than 40 per 
centum of the original amount of an aopor
tionment for any fiscal year shall be trans
ferred to other apportionments. 

"(2) In the case of transfers under para
graph (2), the total of all transfers during 
any fiscal year to any apportionment shall 
not increase the original amount of such 
apportionment for such fiscal year by more 
than 20 per centum. Not more than 20 per 
centum of the original amount of an appor
tionment for any fl.seal year shall be trans
ferred to other apportionments. 

"(3) No transfer shall be made from an 
apportionment during any fiscal year if dur
ing such fiscal year a transfer has been made 
to such apportionment. 

"(4) No transfer shall be made to an 
apportionment during any fiscal year if dur
ing such fiscal year a transfer has been made 
from such apportionment.". 

(b) The amendment made by subsection 
(a) of this section shall take effect on July 
1, 1976, and shall be applicable with respect 
to funds authorized for the fiscal year end
ing September 30, 1977, and for subsequent 
fiscal years. With respect to the fiscal year 
1976 and earlier fiscal years, the provisions 
of subsections (c) and (d) of section 104 of 
title 23, United States Code, as In effect on 
June 30, 1976, shall remain applicable to 
funds authorized for such years. 

CONSTRUCTION ESTIMATES 

SEc. 114. Section 106(c) of title 23, United 
States Code, is amended to read as follows: 

"(c) Items included in any such estimate 
for construction engineering shall not ex
ceed 10 per centum of the total estimated 
cost of a project financed with Federal-aid 
highway funds, after excluding from such 
total estimated cost, the estimated costs of 
rights-of-way, preliminary engineering, and 
construction engineering. However this lim
itation shall be 15 per centum in 'any State 
with respect to which the Secretary finds 
such higher limitation to be necessary.". 

ADVANCE ACQUISITION OF RIGHTS-OF-WAY 

SEC. 115. (a) Paragraph (2) of subsection 
{c) of section 108 of title 23, United States 
Code, is amended by striking out "made pur
suant t o section 133 or chapter 5 of this 
title". 

(b) Section 108(a) of title 23, United 
States Code, is amended by inserting after 
"request is made" the words "unless a longer 

period is determined to be reasonable by the 
Secretary" in the last sentence. 

(c) Section 108(c) (3) of title 23, United 
States Code, is amended by inserting "or 
later" following "earlier" in the first sen
tence. 

CERJ'ITICATION ACCEPTANCE 

SEC. 116. (a) Subsection (a) of section 117 
of title 23, United States Code, is amended 
by striking out "establishing requirements 
at least equivalent to those contained in, or 
issued pursuant to, this title," and insert
ing in lieu thereof "which wlll accomplish 
the policies and objectives contained in or 
issued pursuant to this title.". 

(b) Section 117 of title 23 of the United 
States Code Ls amended by adding at the end 
thereof the following new subseetion: 

"(f) (1) In the case of the Federal-aid sec
ondary system, in lieu of discharging his re
sponsibilities in accordance with subsections 
(a) through ( d) of thiS section, the Secre
tary may, upon the request of any State 
highway department, discharge his respon
sibility relative to the plans, specifications, 
estimates, surveys, contract awards, design 
inspection, and construction of all projects 
on the Federal-aid secondary system by his 
receiving and approving a certified state
ment by the State highway department 
setting forth that the plans, design, and con
struction for each such project are in accord 
with those standards and procedures which 
(A) were adopted by such State highway de
partment, (B) were applicable to projects iu 
this category, and (C) were approved by him. 

"(2) The Secretary shall not approve such 
standards and procedures unless they are in 
accordance with the provisions of subsection 
(b) of section 105, subsection (b) of section 
106, and subsection (c) of section 100. of 
this title. 

"(3) Paragraphs (1) and (2) of this sub
section shall not be construed to relieve the 
Secretary of his obligation to make a final 
inspection of each project after construction 
and to require an adequate showing of the 
estimated cost of construction and the ac
tual cost of construction.". 

AVAILABILITY 

SEc. 117. (a.) Subsection (b) of section 118 
of title 23, United States Code, is amended 
to read as follows: 

"(b) Sums apportioned to each Federal
aid system (other than the Interstate Sys
tem) shall continue available for expenditure 
in that State for the appropriate Federal-aid 
system or part thereof (other than the In
terstate System) for a period of three years 
after the close of the fiscal year for which 
such sums are authorized and any amounts 
so apportioned remaining unexpended at the 
end of such period shall lapse. Sums apoor
tioned to the Interstate System shall ~on
tinue available for expenditure in that State 
for the Interstate System for a period of two 
yea.rs after the close of the fiscal year for 
which such sums are authorized. Any amount 
apportioned to the States for the Interstate 
S_ystem under subsection (b) (5) (A) of sec
tion 104 of this title remaining unexpended 
at the end of the period during which it is 
available under this section shall lapse and 
shall immediately be reapportioned among 
the other States in accordance with the pro
visions of subsection (b) (5) (A) of section 
104 of this title. Any amount apportioned to 
the States for the Interstate System under 
subsection (b) (5) (B) of section 104 of this 
title remaining unexpended at the end of the 
period of its availability shall lapse. Sums 
apportioned to a Federal-aid system for any 
fiscal year shall be deemed to be expended 
if a sum equal to the total of the sums ap
portioned to the State for such fiscal year 
and previous fiscal years is obligated. Any 
Federal-aid highway funds released by the 
payment of the final voucher or by the mod 
ification of the formal project agreement 
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shall be credited to the same class of funds, 
primary, secondary, urban, or interstate, pre
viously apportioned to the State and be im
mediately available for expenditure.". 

(b) (1) The first sentence of section 203 of 
title 23, United States Code, is amended by 
striking out "or a date not earlier than one 
year precedmg the beginning" and inserting 
in lieu thereof "or on October l,". 

l2) The second sentence of such section 
2G3 is amended by striking out "two years" 
and inserting in lieu thereof "three years". 

(c) The funds authorized by section 104 of 
this Act and all funds authorized by titles 
I and II of this Act for the transition quarter 
e1:.ding September 30, 1976, shall, for the 
purposes of the application of section 118 and 
203 of title 23, United States Code, remain 
available for expenditure for the same pe
riod as funds authorized by this Act for the 
fiscal year ending September 30, 1977. 

PAYMENT TO Sl'.ATES FOR CONSTRUCTION 

SEc. 118. (a; Section 121(d) of title 23, 
United States Code, is amended to read as 
follows: 

"(d) In making payments pursuant to this 
section, the Secretary shall be bound by the 
limitations with respect to the permissible 
amounts of such payments contained in sec
tions 120 and 130 of this title. Payments for 
construction engineering on any project :fi
nanced with Federal-aid highway funds shall 
not exceed 10 per centum of the Federal 
share of the cost o! construction o! such 
project after excluding from the cost of con
struction the costs of rights-of-way, prelimi
nary engineering, and construction engineer
ing. However, this limitation shall be 15 per 
centum in any State with respect to which 
the Secretar~, finds such higher limitation to 
be necessary. . 

EMERGENCY RELIEF 

SEC. 119. (a) Section 125(a) o! title 23, 
United States Code, is amended-

( 1) by striking -0ut "June 30, 1972," and 
inserting in lieu thereof "June 30, 1972, and 
ending before June 1, 1976,"; 

(2) by striking out "June 30, 1973," and 
inserting in lieu thereo! "June 30, 1913, to 
carry out the provisions of this section, and 
not more than $25,000,000 for the three
month period beginning July 1, 1976, and 
ending September 30, 1976, is authorized to 
be expended to carry out the provisions of 
this section, and not more than $100,000,000 
is authorized to be expended in any one fl.s
eal year commencing after September 30, 
1976,"; and 

( 3) by adding before the last sentence the 
following new sentence: "For the purposes 
of this section the period beginning July 1, 
1976, and ending September 30, 1976, shall 
be deemed to be a part of the fiscal year end
ing September 30, 1977.". 

(b) The second sentence of section 125 (b) 
of such title is amended by striking out the 
period and inserting in lieu thereof the fol
lowing: ", except that if the President has 
declared such emergency to be a major dis
aster for the pm·poses of the Disaster Relief 
Act of 1974 (Public Law 93-288) concurrence 
of the Secretary is not required." . 

BUS WIDTHS 

SEC. 120. Section 127 of title 23, United 
States Code is amended by adding at the 
end thereof the following new sentence: 
"Notwithstanding any limitation relating to 
vehicle widths contained in this section, a 
State may permit any bus having a width 
of 102 inches or less to operate on any lane of 
12 feet or more in width on the Interstate 
System.". 

FERRY OPERATORS 

SEC. 121. The first sentence of paragraph 
(5) of subsection (g) of section 129 of title 
23, United States Code, is amended by in
serting after "Hawaii" the following: "and 
the islands which comprise the "Common
wealth of Puerto Rico". The second sentence 

of such paragraph ( 5) is amended by insert
ing after "Hawaii" the following: "and opera
tions between the islands which comprise the 
Commonwealth of Puerto Rico". 

CONTROL OF OUTDOOR ADVERTISING 

SEC. 122. (a) Subsection (f) of section 131 
of title 23, United States Code, is amended by 
inserting the following after the first sen -
tence: "The Secretary may also, in consulta
tion with the States, provide within the 
rights-of-way of the primary system for areas 
in which signs, displays, and devices giving 
specific information in the interest of the 
traveling public may be erected and main
tained" . 

(b) Section 131 of title 23, United States 
Code, is amended by adding at the end 
thereof the following new subsections: 

"(o) The Secretary may approve the re
quest of a State to permit retention in spe
cific areas defined by such State of direc
tional signs, displays, and devices lawfully 
erected under State law in force at the time 
of their erection which do not conform to the 
requirements of subsection (c), where such 
signs, displays, and devices are in existence 
on the date of enactment of this subsection 
and where the State demonstrates that such 
signs, displays, and devices (1) provide di
rectional information about goods and serv
ices in the interest of the traveling public, 
and (2) are such that removal would work a 
substantial economic hardship in such de
fined area. 

"(p) In the case of any sign, display, or 
device required to be removed under this 
section prior to the date of enactment of the 
Federal-Aid Highway Act of 1974, which sign, 
display, or device was after its removal law
fully relocated and which as a result of the 
amendments made to this section by such 
Act is required to be removed, the United 
States shall pay 100 per centum o! the just 
compensation for such removal (including 
all relocation costs). 

"{q) (1) During the implementation of 
State laws enacted to comply with this sec
tion, the Secretary shall encourage and assist 
the States to develop sign controls and pro
grams which will assure that necessary direc
tional information about facilities provid
ing goods and services in the interest of the 
traveling public will continue to be available 
to motorists. To this end the Secretary shall 
restudy and revise as appropriate existing 
standards for directional signs authorized 
under subsections 131(c) (1) and 13l(f) to 
develop signs which are functional and es
thetically compatible with their surround
ings. He shall employ the resources of other 
Federal departments and agencies, including 
the National Endownient for the Arts, and 
employ maximum participation of private 
industry in the development of standards 
and systems of signs developed for those 
purposes. 

"(2) Among other things the Secretary 
shall encourage States to adopt programs to 
assure that removal of signs providing nec
essary directional information, which also 
were providing directional information on 
June 1, 1972, about facilities in the interest 
of the traveling public, be deferred until all 
nonconforming signs are removed.". 

(c) Section 131(i) of title 23, United States 
Code, is amended to read as follows: 

"(i) In order to provide infoTmation in the 
specific interest of the traveling public, the 
State highway departments are authorized to 
maintain maps and to permit information 
directories and advertising pamphlets to be 
inade available at safety rest areas. Subject 
to the approval of the Secretary, a State may 
also establish information centers at safety 
rest areas and other travel information sys
tems within the rights-of-way for the pur
pose of informing the public of places of 
interest within the State and providing such 
other information as a State may consider 
desirable. The Federal share of the cost 

of establishing such an information center or 
travel information system shall be that which 
is provided in section 120 for a highway proj
ect on that Federal-aid system to be served 
by such center or system.". 
TRAFFIC OPERATIONS IMPROVEMENT PROGRA::..-rs 

SEC. 123. (a) Section 135 of title 23, United 
States Code, is amended to read as follows: 
"§ 135. Traffic Operations Improvement Pro

grams. 
.. (a) The Congress hereby finds and de

clares it to be in the national interest that 
each State shall have a continuing program 
designed to reduce traffic congestion and fa
cilitate the i1ow of traffic. 

"(b) The Secretary may approve under this 
section any project for improvements on any 
public road which project wm directly faciii
tate and control traffic fiow on any of the 
Federal-aid systems.". 

( b) The analysis of chapter 1 is amended 
by stril~ing out: 
"135. Urban area traffic operations improve

ment programs." 
and inserting in lieu thereof: 
"135. Traffic operations improvement pro

grams.". 
PRESERVATION OP PARKLANDS 

SEC. 124. Section 138 of title 23, United 
States Code, is amended by adding a new 
sentence at the end thereof to read as fol
lows: "In carrying out the national policy 
declared in this section the Secretary, in 
cooperation with the Secretary of the Inte
rior and appropriate Srnte and local officials, 
is authorized to conduct studies as to the 
most feasible Federal-aid routes for the move
ment of motor vehicular traffic through or 
around national parks so as to best serve the 
needs of the traveling public while preserv
ing the natural beauty of these areas.··. 

ADDITIONS TO INTEP.ST.\TE SYSTE:M 

SEC. 125. Section 139(b) of title 23, United 
States Code, is amended by striking " ( d , " 
the two places it appears and inserti:'g in 
lieu thereof " ( e) ". 

EQUAL EMPLOYMENT OPPORTUNITY 

SEC. 126. The second sentence of subsec
tion (b) of section 140, title 23, United 
States Code, is amended to read as follows: 
"Whenever apportionments a.re made under 
section 104(b) of this title, tlle Secretary 
shall deduct such sums as he may deem 
necessary, not to exceed $2,500,000 for the 
transition quarter ending September 30, 
1976, and not to exceed $10,000,000 per fiscal 
year, for the administration of this subsec
tion.". 

PUBLIC TRANSPORTATION 

SEC. 127. (a) Section 142(a) (1) of title 23, 
United Stat.es Code, is amended by adding at 
the end thereof the following new sentence: 
"I! fees are charged for the use of any park
ing facility constructed under this section, 
the rate thereof shall not be in excess of that 
required for maintenance and operation of 
the facility (including compensation to any 
person for operating the facility):·. 

(b) Section 142(e) (3) of title 23, United 
States Code, is amended by striking out "sec
tion." and inserting in lieu thereof "title.". 

SPECIAL URBAN HIGH DENSITY 

SEC. 128. (a) Section 146 of title 23, United 
States Code, is repealed. 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
out: 
"146. Special urban high density traffic pro

grams." 
and inserting in lieu thereof: 
"146. Repealed.". 

RURAL BUS DEMONSTRATION 

SEC. 129. Section 147 (a) of the Federal-Aid 
Highway Act of 1973, as amended, is amended 
by adding after the first sentence a new sen-
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tence as follows: "Such sums shall remain 
available for a period of two years a.fter the 
close of the fiscal year for which such sums 
are authorized.". 

l'BIORITY PRIMARY 

SEC. 130. section 147(b) of title 23, United 
States Code, is amended to read as follows: 

"(b) The Federal share of any project on a 
priority primary route shall be that provided 
in section 120(a) of this title. All provisions 
of this title applicable to the Federal-aid 
primary system shall be applicable to the 
priority primary routes selected under this 
section.". 

DEFINING STATE 

SEC. 131. section 152 and section 153 of 
title 23, United States Code, are amended by 
adding at the end of each such section the 
following new subsection: 

"(f) For the purposes of this section the 
term 'State' shall have the meaning given it 
in section 401 of this title.". 

HIGHWAYS CROSSING FEDERAL PROJECTS 

SEc. 132. (a) Chapter I of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 
"§ 156. Highways crossing Federal projects 

"(a) The Secretary is authorized to con
struct and to reconstruct any public highway 
or highway bridge across any Federal public 
works project, notwithstanding any other 
provision of law, where there has been a sub
stantial change in the requirements and 
costs of such highway or bridge since the 
public works project was authorized, and 
where such increased costs would woYk an 
undue hardship upon any one State. No such 
highway or bridge shall be constructed or 
reconstructed under authority of this section 
until the State shall agree that upon com
pletion of such construction or reconstruc
tion it will accept ownership to such high
way or bridge and will thereafter operate and 
maintain such highway or bridge. 

"(b) There is hereby authe>rized to be ap
propriated not to exceed $100,000,000 to carry 
out this section. Amounts authorized by this 
subsection shall be available for the fl.seal 
year in which appropriated and for two suc
ceeding fiscal years.". 

(b) The analysis of chapter I of title 23 of 
the United States Code is amended by add
ing at the end thereof the following: 
"156. Highways crossing Federal projects.". 

APPORTYONMENTS OB ALLOCATIONS 

SEC. 133. Section 202(a) of title 23, United 
States Code, is amended by striking "On or 
before January 1 next preceding the com
mencement" and inserting in lieu thereof 
"On October 1". 

BICYCLE TRANSPORTATION AND PEDESTRIAN 
WALKWAYS 

SEC. 134. section 217(e) of title 23, United 
States Code, is a.mended by striking out 
"$40,000,000" and inserting in lieu thereof 
"$45,000,000, and by striking out "$2,000,000" 
and inserting in lieu thereof "$2,500,000". 

SAFER ory-sYSTEM ROADS 

SEC. 135. (a.) Section 219 of title 23 of the 
United States Code, is amended to read as 
follows: 
"§ 219. Safer off-system roads. 

"(a) The Secretary ls authorized to make 
grants to States for projects for the con
struction, 1·econstructlon, and improvement 
of any off-system road, including, but not 
limited to, the correction of safety hazards, 
the replacement of bridges, the elimination 
of high-hazard locations and roadside 
obstacles. 

"(b) On October 1 of ea-eh :fiscal year the 
Secretary shall apportion the sums author
ized to be appropriated to carry out this sec
tion among the several states as follows: 

" ( 1) Two-thirds according to the follow-
1ng formula-

CXXII-622-Pan 8 

"(A) one-third in the r-a.tio which the area 
of each State bears to the total area of an 
States; 

"(B) one-third in the ratio Which the pop
ulation of rural areas of each State bears 
to the total population of rural areas of all 
the State&; and 

"(C) one-third in the ratio in which the 
off-system road mileage of each State bears 
to the total off-system road mileage of all 
the States. Off-system road mileage as used 
in this subsection shall be determined as 
of the end of the calendar year preceding the 
year in which the funds are apportioned and 
shall be certified to by the Governor of the 
State and subject to approval by the Secre
tary. 

"(2) One-third in the ratio which the pop
ulation in urban areas in ea.ch State bears 
to the total population in urban areas in 
all the States as shown by l;he latest Federal 
census. 

"(c) Sums apportioned to a. State under 
this section shall be made available for obli
gation throughout such State on a fair and 
equitable basis. 

"(d) In any State wherein the State is 
without legal authority to construct or 
maintain a project under this section, such 
State shall enter into a formal agreement for 
such construction or maintenance with the 
appropriate local officials of the county or 
municipality in which such project is lo
cated. 

"(e) Sums apportioned under this section 
and programs and projects ·under this sec
tion shall be subject to all of the provisions 
of chapter 1 of this title applicable to high
ways on the Federal-aid secondary system 
except the formula for apportionment, the 
requirement that these roads be on the Fed
eral-aid system, and those other provisions 
determined by the Secretary to be inconsist
ent with this section. The Secretary is not 
authorized to determine as inconsistent 
with this section any provision relating to 
"!;he obligation and availability of funds. 

"(f) As used in this section, the term 'oif
system road' means any toll-free road (in
cluding bridges), which road is not on any 
Federal-aid system and which is under the 
jurisdiction of and maintained by a public 
authority and open to publlc travel.". 

(b) The analysis of chapter 1 of title 23 of 
the United States Code is amended by strik
ing out 
"219. Off-system roads." 
and inserting in lieu thereof the following: 
"219. Safer off-system roads.". 

(c) Section 405 of title 23 of the United 
States Code is hereby repealed. 

( d) The analysis of chapter 4 of title 23 of 
the United States Code is amended by strik
ing out 
"405. Federal-aid safer roads demonstration 

program." 
and in5erting in lieu thereof the following: 
"405. Repealed." 

LANDSCAPING AND SCENIC ENHANCEMENT 

SEC. 136. (a) Section 319 of title 23, United 
States Code, is amended to read as follows: 
"§ 319. Landscaping and scenic enhancement. 

"The Secretary may approve as a part of 
the construction of Federal-aid highways 
the costs of landscape and roadside de
velopment, including acquisition and de
velopment of publicly owned and controlled 
rest and recreation areas and sanitary and 
other facilities reasonably necessary to ac
commodate the traveling public, and for 
acquisition of interests in and improvement 
of strips of land necessary for the restora
tion, preservation, and enhancement of 
scenic beauty adjacent to such highways." 

(b) All sums authorized to be appropri
ated to carry out secticm 319(b) of title 23, 
United States Code, as in effect immediately 

before the date of enactment of this section 
shall continue to be available for appropria
tion, obligation, and expenditure in accord
ance with such section 319(b), notwith
standing the amendment made by the sub
section (a) of this section. 

BRIDGES ON FEDERAL DAMS 

SEC. 137. (a) Section 320(d) of title 23, 
United States Code, is amended by striking 
out "$27,761,000" and inserting in lieu there
of "$50,000,000". 

{b) Sums appropriated or expended under 
authority of the increased authorization 
established by the amendment made by sub
section (a) of this section shall be appropri
ated out of the Highway Trust Fund for the 
fiscal year ending September 30, 1977, and for 
subsequent fiscal years. 

OVERSEAS HIGHWAY 

SEC. 138. Subsection (b) of section 118 o: 
the Federal Aid Highway Amendments of 
1974 (Public Law 93-643) is amended-

(1) by striking out "1975, and" and insert
ing in lieu thereof "1975,"; and 

(2) by striking out "can be obligated." 
and inserting in lieu thereof "$8,750,000 for 
the three-month period ending september 30, 
1976, $35,000,000 for the fiscal year end
ing September 30, 1977, and $35,000,000 for 
the fiscal y.ear ending September 30, 1978, can 
be obligated.". 

TECHNICAL AMENDI\IENTS 

SEC. 139. (a) The analysis of chapt er I c-f 
title 23, United States Code, is amended b · 
striking out · 
"111. Use of and access to rights-of-war -

Interstate System." 
and inserting in lieu thereof the fcllowirrg : 
"111. Agreements relating to use of and ac

cess to rights-of-way-I nterstate S~r
tem.". 

(b) The analysis of chapter I of title 23, 
United States Code, is amended by strik!nrr 
out 
"119. Administration of Federal-a.id for hi3h

ways in Alaska." 
and inserting in lieu thereof the following. 
"119. Repealed.". 

(c) The analysis of chapter I of title 23, 
United States Code, is amended by striking 
out 
"133. Relocation assistance." 
and inserting in lieu thereof the follO\' ing: 
"133. Repealed.". 
DEMONSTRATION PROJECTS-RAILROAD HIGHWAY 

CROSSINGS 

SEC. 140. (a) Section 163 of the Federal
Aid Highway Act of 1973 (Public Law 93-87) 
is amended by inserting immediately after 
subsection (h) the follo~..ng n ew subsec
tions: 

"(i) The Secretary of Transportation shall 
carry out a demonstration project in Metai
rie, Jefferson Parish, Louisiana, for the re
location or grade separation of rail lines 
whichever he deems most feasible in order to 
eliminate certain grade level railroad high-
way crossings. -

"(j) The Secretary of Transportation shall 
enter into such arrangements as may be nec
essary to carry out a demonstration project 
in Augusta, Georgia, for the relocation of 
railroad lines and for the purpose of elimi
nating highway railroad grade crossings. 

"(k) The Secretary of Transportat ion 
shall enter into such arrangements a.s may 
be necessary to carry out a demonstration 
project in Pine Bluff, Arkansas, for the relo
cation of railroad lines for the purpose of 
eliminating highway railroad grade crossing.s. 

"(1) The Secretary of Transpo1·tation shall 
carry out a demonstration project in Sher
man, Texas, for the relocation of rail lines 
in order to eliminate the ground level rail
road crossing at the crossing of the Southern 

. 
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Pacific and Frisco Railroads with Grand Ave
nue-Roberts Road.". 

(b) Existing subsections (i). (j), (k), and 
(1) of section 163 of the Federal-Aid High
way Act of 1973 are relettered as (m), (n), 
(o), and (p), respectively, including any 
references to such subsections. 

(c) Subsection (m) (as relettered. by sub
section (b) of this section) of section 163 of 
the Federal-Aid Highway Act of 1973 is 
amended. by striking out the period at the 
end thereof and inserting in lieu thereof a 
comma and the following: "except that in 
the case of projects authorized by subsec
tions (i), (j), (k), and (1), the Federal share 
payable on account of such projects shal_l 1:1ot 
exceed 70 per centum and the remammg 
costs of such projects sl1all be paid by the 
State or local governments.". 

(d) Subsection (o) (as relettered by sub
section (b) of this section) of section 163 
of the Federal-Aid Highway Act of 1973 is 
amended by striking out "1976, except that" 
and inserting in lieu thereof the following: 
"1976, $6,250,000, for the period beginning 
July 1, 1976, and ending September 30, 
1976, $26,400,000 for the fiscal year ending 
September 30, 1977, and $51,400,000 for the 
fiscal year ending September 30, 1978, ex
cept that not more than". 

(e) Paragraph (2) of subsection (a) of 
section 163 of the Federal-Aid Highway Act 
of 1973 is amended by striking out "an 
engineering and feasibility study for". 

(f) Section 302 of the National Mass Tran~
portation Assistance Act of 1974 (Public 
Law 93-503) is amended by striking out 
"$14,000,000, except that" and inserting in 
lieu thereof "$14,000,000, except that not 
more than". 

ACCELERATION OF PROJECTS 

SEC. 141. The Secretary of Transportation 
shall carry out a project to demonstrate the 
feasibility of reducing the time required 
from the time of request for project ap
proval through the completion of construc
tion of highway projects in areas that, as a 
result of recent or imminent change, in
cluding but not limited to change in popula
tion or traffic fiow resulting from the con~ 
struction of Federal projects, show a need 
to construct such projects to relieve such 
areas from the impact of such change. There 
is authorized to be appropriated out of the 
Highway Trust Fund to carry out such proj
ect not to exceed $25,000,000. 

MULTIMODAL CONCEPT 

SEc. 142. Section 134 of the Federal-aid 
Highway Act of 1973 is amending by insert
ing "(a)" immediately following "SEC. 143." 
and by adding the following new subsection 
at the end thereof: 

"(b) The Secretary of Transportation is 
authorized and directed to study the feasi
bility of developing a multimodal concept 
along the route described in paragraph (1) 
of subsection (a) of this section, which study 
shall include an analysis of the environ
mental impact of such multimodal concept. 
The Secretary shall report to Congress the 
results of such a study not later than July 
l, 1977.". 

CARPOOL DEMONSTRATION PROJECTS 

SEC. 143. Section 3 of the Emergency High. 
way Energy Conservation Act, as amended 
(8'/ Stat. 1047, 88 Stat. 2289), is amended 
as follows: 

( 1} Subsection (a} is amended by adding 
at the end thereof the following: "For the 
purposes of this section, the term 'carpool' 
includes a van pool.". 

(2) Subsection (c} is amended by insert
ing after "such measures as" the words "pro
viding carpooling opportunities to the el
derly and the handicapped," and by inserting 
after "opportunities," the words "acquiring 
vehicles appropriate for carpool use,". 

(3) Subsection (d) is a.mended by striking 
out "(3) and (6)" from the first sentence, 

and inserting in lieu thereof "(1) and (6) .. 
and by striking out the second sentence. 
USE OF TOLL RECEIPTS FOR HIGHWAY AND RAIL 

CROSSINGS 

SEC. 144. Section 2 of the Act entitled "An 
Act granting the consent of Congress to the 
State of California to construct, maintain, 
and operate a bridge across the Bay of San 
Francisco from the Rincon Hill district in 
San Francisco by way of Goat Island to 
Oakland", approved February 20, 1931, is 
amended as follows: 

( 1) Subsection (a) is amended by striking 
out "heretofore enacted." and inserting in 
lieu thereof a period. 

(2) The first sentence in subsection (b) 
is amended by striking out "of not to exceed 
two additional highway crossings and one rail 
transit crossing across the Bay of San Fran
cisco and their approaches," and inserting in 
lieu thereof "(1) not to exceed two additional 
highway crossings and one rail transit cross
ing across the Bay of San Francisco and their 
approaches, and (2) any public transporta
tion system in the vicinity of any toll bridge 
in the San Francisco Bay Al.·ea. Such tolls 
may also be used to pay the cost of construct
ing new approaches to the Richmond-San 
Rafael Bridge in the San Francisco Bay 
Area.". 

(3) The existing third sentence in sub
section (b) which begins "After" is repealed. 

EXTENSION OF REPAYMENT 

SEC. 145. The first sentence of section 2 of 
Public Law 94-30 is amended by striking out 
"before January 1, 1977." and inserting in 
lieu thereof "January l, 1979, at a rate of 20 
per centum by January 1, 1977, 30 per centum 
by January 1, 1978, and 50 per centum by 
January 1, 1979. If a State fails to make any 
repayment in accordance with the preceding 
sentence, the entire unpaid balance shall 
immediately become due and payable.". 
TRAFFIC CONTROL SIGNALIZATION DEMONSTRA-

TION PROJECTS 

SEC. 146. (a) The Secretary of Transporta
tion is authorized to carry out traffic control 
signalization demonstration projects de
signed to demonstrate through the use. of 
technology not now in general use the in
creased capacity of existing highways, the 
conservation of fuel, the decrease in traffic 
congestion, the improvement in air and noise 
quality, and the furtherance of highway 
safety, giving priority to those projects pro
viding coordinated signalization of two or 
more intersections. Such projects can be 
carried out on any highway whether on or 
off a Federal-aid system. 

(b) There is authorized to be appropriated 
to carry out this section of the Highway Trust 
Fund, not to exceed $40,000,000 for the fiscal 
year ending September 30, 1977, and $40,-
000,000 for the fiscal year ending Septem
ber 30, 1978. 

(c) Each participating State shall report 
to the Secretary of Transportation not later 
than September 30, 1977, and not later than 
September 30 of each year thereafter, on the 
progress being made in implementing this 
section and the effectiveness of the improve
ments made under it. Each report shall in
clude an analysis and evaluation of the bene
fits resulting from such projects comparing 
an adequate time period before and after 
treatment in order to properly assess the 
benefits occurring from such traffic control 
signalization. The Secretary of Transporta
tion shall submit a report to the Congress not 
later than January 1, 1978, on the progress 
being made in implementing this section and 
an evaluation of the benefits resulting there
from. 

ACCES S RAMPS TO PUBLIC B O AT LAUNCHING 

AREAS 

SEC. 147. Funds apportioned to States un
der subsections (b} (1), (b} (2), and (b) (6) 
of section 104 of title 23, United States Code, 
may be used upon the application of the 

State and the approval of the Secretary o:r 
Transportation for construction of access 
ramps from brldges under construction or 
which are being reconstructed, replaced, 
repaired, or otherWise altered on the Federal
aid primary, secondary, or urban system to 
public boat launching areas adjacent to such 
bridges. Approval of the Secretary shall be 
in accordance with guidelines developed 
jointly by the Secretary of Transportation 
and the Secretary of the Interior. 

DEMONSTRATION PROJECT 

SEC. 148. The Secretary of Transportation, 
acting pursuant to his authority under sec
tion 6 of the Urban Mass Transportation Act 
of 1964, shall conduct a demonstration proj
ect in urban mass transportation for design, 
improvement, and modification, and urban 
deployment of the Automated Guideway 
Transit system now in operation at the 
Dallas/Fort Worth Regional Airport. There is 
authorized. to be appropriated to carry out 
this section $7,000,000 for the fiscal year end
ing September 30, 1977. 

URBAN SYSTEM STUDY 

SEC. 149. The Secretary of Transportation 
is authorized and directed to conduct a study 
of the various factors involved in the plan
ning, selection, programing, and implementa
tion of Federal-aid urban system routes 
which shall include but not be limited to the 
following: 

( 1) An analysis of the various types of 
organizations now in being which carry out 
the planning process required by section 134 
of title 23, United States Code. Such analysis 
shall include but not be limited to the de
gree of representation of various governmen
tal units within the urbanized area, the or
ganizational structure, size and calibre of 
staff, authority provided to the organization 
under State and local law, and relation to 
State governmental entities. 

(2) The status of jurisdiction over roads 
on the Federal-aid urban system (State, 
county, city, or other local body having con
trol). 

(3) Programing responsibilities under local 
and State laws with respect to the Federal
aid urban system. 

( 4) The authority for and capability of 
local units of government to carry out the 
necessary steps to process a highway project 
through and including the plan, specifica
tion, and estimate requirement of section 
106 of title 23, United States Code, and final 
construction. 
Such study shall be carried out in coopera
tion with State, county, city, and other local 
organizations which the Secretary deems ap
propriate. The study shall be submitted to 
the Congress within six months of enact
ment of this section. 

INTERSTATE FUNDING STUDY 

SEc. 150. (a) The Secretary of Transporta
tion is hereby directed to undertake a com
plete study of the financing of completion of 
the Interstate Highway System. Such study 
should identify and analyze optional financ
ing methods including State bonding author
ity under which the Secretary contracts to 
reimburse the States for up to 90 per centum 
of the principal and interest on such bonds. 
The Secretary shall report to the Congress 
not later than nine months after the date of 
enactment of this Act the results of the 
study. 

(b) Within one year of the date of enact
ment of this Act, the Secretary shall submit 
to the Congress his recommendations regard
ing the need to provide Federal financial 
assistance for resurfacing, i·estoration, and 
rehabilitation of routes on the Interstate 
System. In arriving at his recommendations, 
he shall conduct a full and complete study 
in cooperation and in consultation with the 
States of alternative means of assuring that 
the high level of transportation service pro
vided by the Interstate System is maintained. 
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The results of the study shall accompany the 
Secretary's recommendations. The study shall 
include an estimate of the cost of implement
ing any recommended programs as well as an 
analysis of alternative methods of apportion
ing such Federal assistance among the States. 

ALASKAN ROADS STUDY 

SEC. 151. (a) The Secretary of Transporta
tion is authorized to undertake an investiga
tion and study to determine the cost of, and 
the responsibility for, repairing the damage 
to Alaska highways that has been or will be 
caused by heavy truck traffic during con
struction of the trans-Alaska pipeline and to 
restore them to proper standards when con
struction is complete. The Secretary of 
Transportation shall report his initial find
ings to the Congress on or before September 
30, 1976, and his final conclusions on rebuild
ing costs no later than three months after 
completion of pipeline construction. 

(b) There is hereby authorized to be ap
propriated, out of any money in the Treasury 
not otherwise appropriated, to be available 
until expended, the sum of $200,000 for the 
purpose of making the study authorized 
by subsection (a) of thls section. 
GLENWOOD CANYON HIGHWAY CONSTRUCTION 

SEC. 152. Notwithstanding section 109 (b) 
of title 23 of the United States Code, the 
Secretary of Transportation is authorized 
upon application of the Gove1·nor of the 
State, to approve construction of that sec
tion or po1•tions thereof of Interstate Route 
70 from a point three miles east of Dotsero, 
Colorado, westerly to No-Name Interchange, 
approximately 2.3 miles east of Glenw<;><>d 
Springs, Colorado, approximately 17 .5 nules 
in length, to provide for variations from the 
number of lanes and other requirements of 
said section 109 (b) in accordance with geo
metric and construction standards whether 
or not in conformance with said section 109 
(b) which the Secretary determines are nec
essary for the safety of the traveling public, 
for the protection of the environment, and 
for preservation of the scenic and historic 
values of the Glenwood Canyon. The Secre
tary shall not approve any project for con
struction under this section unless he shall 
first have determined that such variations 
will not result in creation of safety hazards 
and that there is no reasonable alternative 
to such project. 
STUDY OF HIGHWAY NEEDS TO SOLVE ENERGY 

PROBLEMS 

SEC. 153. (a) The Secretary of Transpor
tation shall make an investigation and study 
for the purpose of determining the need for 
special Federal assistance in the construc
tion or reconstruction of highways on the 
Federal-aid system necessary for the trans
portation of coal or other uses in order to 
promote the solution of the Nation's energy 
problems. Such study shall include appro
priate consultations with the Secretary of the 
Interior, the Administrator of the Federal 
Energy Administration, and other appro
priate Federal and State officials. 

(b) The Secretary shall report the results 
of such investigation and study together 
with his recommendations, to the Congress 
not later than one year after the date of 
enactment of this Act. 

(c) In order to carry out the study, the 
Secretary is authorized to use such funds 
as are available to him for such purposes 
under section 104(a) of title 23, United 
States Code. 

ESTABLISHMENT OF COMMISSION 

SEC. 154. (a) (1) There is hereby estab
lished a Commission to be known as the 
National Transportation Polley Study Com
mission, hereinafter referred to as the "Com
mission". 

(2) The Commission shall make a full and 
complete investigation and study of the 

transportation needs and of the resources, 
requirements, and policies of the United 
States to meet such expected needs. It shall 
take into consideration all reports on Na
tional Transportation Policy which have 
been submitted to the Congress including 
but not limited to the National Transporta
tion Reports of 1972 and 1974. It shall eval
uate the relative merits of all modes of trans
portation in meeting our transportation 
needs. Based on such study, it shall recom
mend those policies which are most likely 
to insure that adequate transportation sys
tems are in place which will meet the needs 
for safe and efficient movement of goods and 
people. 

(b) Such Commission shall be comprised 
of 19 members as follows: 

(A) Six members appointed by the Pres
ident of the Senate from the membership of 
the Committee on Public Works, Commit
tee on Commerce, and Committee on Bank
ing, Housing and Urban Affairs of the United 
States Senate; 

(B) five members appointed by the 
Speaker of the House of Representatives from 
the membership of the Committee on Pub
lic Works and Transportation and one mem
ber appointed by the Speaker from the mem
bership of the Committee on Interstate and 
Foreign Commerce; and 

(C) seven members of the public appointed 
by the President. 

(c) The Commission shall not later than 
December 31, 1978 submit to the President 
and the Congress its final report including 
its findings and recommendations. The Com
mission shall cease to exist six months after 
submission of such report. All records and 
papers of the Commission shall thereupon 
be delivered to the Administrator of General 
Services for deposit in the Archives of the 
United States. 

(d) Such report shall include the Commis
sion's findings and recommendations with 
respect to-

(A) the Nation's transportation needs, 
both national and regional, through the year 
2000; 

(B) the ability of our current transporta
tion systems to meet the projected needs; 

(C) the proper mix of highway, rail, water
way, pipeline, and air transportation systems 
to meet anticipated needs; 

(D) the energy requirements and avail
ability of energy to meet anticipated needs; 

(E) the existing policies and programs of 
the Federal government which affect the de
velopment of our national transportation 
systems; and 

(F) the new policies required to develop 
balanced national transportation systems 
which meet projected need. 

( e) ( 1) The Chairman of the Commission, 
who shall be elected by the Commission from 
among its members, shall request the head 
of each Federal department or agency which 
has an interest in or a responsibility with 
respect to a national transportation policy 
to appoint, and the head of such department 
or agency shall appoint, a liaison officer who 
shall work closely with the Commission and 
its staff in matters pertaining to this section. 
Such departments and agencies shall include, 
but not be limited to, the Department of 
Transportation, the Federal Highway Ad
ministration, the Federal Railroad Adminis
tration, the Urban Mass Transportation Ad
ministration, the Federal Aviation Adminis
tration, the Interstate Commerce Commis
sion, the Civil Aeronautics Board, and the 
U.S. Army Corps of Engineers. 

(2) In carrying out its duties the Commis
sion shall seek the advice of various groups 
interested in national transportation policy 
including, but not limited to, State and local 
governments, public and private organiza
tions working in the fields of transportation 
and safety, industry, education, and labor. 

(f) (1) The Commission or, on authoriza-

tion of the Commission, any Committee of 
two or more members may, for the purpose 
of carrying out the provisions of this section, 
hold such hearings and sit and act at such 
times and places as the Commission or such 
authorized committee may deem advisable. 

(2) The Commission is authorized to se
cure from any department, agency, or indi
vidual instrumentality of the executive 
branch of the Government any information 
it deems necessary to carry out its functions 
under this section and each department, 
agency, and instrumentality is authorized 
and directed to furnish such information to 
the Commission upon request made by the 
Chairman. 

(g) (1) Members of Congress who are 
members of the Commission shall serve with
out compensation in addition to that re
ceived for their services as Members of con
gress; but they shall be reimbursed for travel. 
per diem in accordance with the Rules of the 
House of Representatives or subsistence, and 
other necessary expenses incurred by them 
in the performance of the duties vested in 
the Commission. 

(2) Member of the Commission, except 
Members of Congress, shall each receii::e 
compensation at a rate not in excess of the 
maximum rate of pay for GS-18, as provided 
in the General Schedule under section 5332 
of tftle 5, United States Code, and shall be 
entitled to reimbursement for travel ex
penses, per diem in accordance with the 
Rules of the House of Representatives or 
subsistence and other necessary expenses in
curred for them in performance of duties 
while serving as a Commission member. 

(h) (1) The Commission is authorizecl w 
appoint and fix the compensation of a stafI 
director, and such additional personnel as 
may be necessary to enable it to carry out its 
functions. The Director and personnel may 
be appointed without regard to the pro
visions of title 5, United States Code, cover
ing appointments in the competitive service, 
and may be paid without regard to the pro
visions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifica
tion and General Schedule pay rates. Any 
Federal employees subject to the civil service 
laws and regulations who may be employed 
by the Commission shall retain civil status 
without interruption or loss of status or 
privilege. In no event shall any employee 
other than the staff director receive as com
pensation an amount in excess of the maxi
mum rate for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code. In addition, the Commission is author
ized to obtain the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code, but at rates 
not to exceed the maximum rate of pay for 
grade GS-18, as provided in the General 
Schedule under section 5332 of title 5, United 
States Code. 

(2) The staff director shall be compensated 
at a Level 2 of the Executive Schedule in sub
chapter II of chapter 53 of title 5, United 
States Code. 

(i) The Commission is authorized to enter 
into contracts or agreements for studies and 
surveys with public and private organiza
tions and, if necessary, to transfer funds to 
Federal agencies from sums app1·opriated 
pursuant to this section to carry out such of 
its duties as the Commission determines can 
best be carried out in that manner. 

(j) Any vacancy which may occur on the 
Commission shall not affect its powers or 
functions but shall be filled in the same 
manner in which the original appointment 
was made. 

(k) There are hereby authorized to be ap
propriated not to exceed $15,000,000 to carry 
out this section. Funds appropriated under 
this section shall be available to the Com
mission until expended. 

. 
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LIMITATIONS 

SEC. 15t>. To the extent .. that- a·ny_ se~tion 
of this Act provides . n~w. or. ip.creased au
thority to enter into contracts under which 
outlays will be made from funds ot:ller th~n 
the Highway Trust Fund, such new or In
creased authority shall be effective for any 
fiscal year only in such amounts as are pro
vided in appropriations Acts. 

TITLE II 

RAIL-HIGHWAY CROSSINGS 
SEc. 203. (a) S~bs_e.cpions (b) and (c) of 

section 203 of . the Highway Safety Act of 
1973 (Public. Law 93-87.) are hereby amended 
to read as follows: 

" ( b) ( 1) In addition to . funds which may 
be otherwise available to carry out section 
130 of title 23, United States Code, there is 
authorized to be appropriated out of the 
Highway Trust . Fund for projects for the 
elimination of hazards of railway-highway 

SHORT TITLE crossings, $25,000,000 for the ·fiscal year end-
SEc. 201. This title may be cited as. the ing June 30, 1974, $75;000,000 for the fiscal 

"Highway Safety Act of 1976". year ending Ju.ne 30, 1975, $75,000,000 for the 
HIGHWAY SAFETY fiscal year ending June ·3o, 1976, $125,000,000 

SEC. 202. The following sums are hereby for the fiscal year ending September 30, 1977, 
authorized to be appropriated: and $125,000,000 for the fiscal year ending 

( 1) For carrying out section 402 of title September 30, 1978. At least half of the 
23, United States Code (relating to highway funds authorized and expended under this 
safety programs), by the National Highway section shall be available for the installation 
Traffic Safety Administration, out of the of protective devices at railway-highway 
Highway Trust Fund, $122,000,000 for the crossings. Sums authorized to be appropri
fiscal year ending September 30, 1977, and ated by this subsection shall be available for 
$137,000,000 for the fiscal year ending Sep- obligation in the same manner as funds ap
tember 30, 1978. portioned under chapter 1 of title 23, United 
. (2) For carrying out section 403 of title States Code. 
23, United States Code (relating to highway "(2) Funds authorized by this subsection 
safety research and development), by the Na.- shall be available solely for expenditure for 
tional IDghway Traffic Safety Administi:ation, projects on any Federal-aid system (other 
out of the Highway Trust Fund, $10,000,000 than the Interstate System). 

d . Se t "(c) There is authorized to be appropri-
fo.r the three-month period en mg · P em- ated for projects for the elimination of haz
ber 30, 1976, $40,000,000 for the fiscal ·year 

$ 000 000 ards of railway-highway crossings on roads 
.. ending September 3-0, 1977, and ~o. ' other than those on any Federal-aid system 
for the fiscal year ending Septemb.er 30• 1978· $18,750,000 for the three-month period end-

(3) For carrying out section 402 of title 
23, United States Code (relating to highway ing September 30, 1976, $75,000,000 for the 
safety programs), by the Federal Highway fi$~~~0J1g~~ ~nding September 30, 1977, and 
Administration, out of the Highway Trust • • or the fiscal year ending Sep-

tember 30, 1978. Sums apportioned under 
Fund, $25,000,000 for the fiscal year ending this section for projects under this subsec-
September 30, 1977, and $25,000,000 for the tion shall be subject to all of the provisions 
fiscal year ending September 30, 1978. of chapter 1 of title 2·3, United States Code, 

section for such fiscal year or period. No 
State shall· receive from funds authorized for 
any fiscal year or period by ·this subsection 
-inc·entive awards under paragraph (2) of this 
subsection which exceed an amount equal 
to 25 per centum of the a.mount apportioned 
to such State under this section for such 
fiscal year or period . . No State shall receive 
from funds authorized for any fiscal year or 
period · by this subsection incentive awards 
under paragraph (3) of this subsection which 
exceed an amount equal to 25 per centum 
of the amount apportioned to such St ate 
under this section for such fiscal year or 
period. 

"(5) Notwithstanding subsect ion (c) of 
this section, no part of the sums authorized 
by this subsection shall be apportioned as 
provided in such subsection. Sums authorized 
by this subsect ion shall be available for obli
gation in the same manner and to the same 
extent as if such funds were apportioned 
under_ su?~~ction (c) of this section.". 

SCHOOL. BUS DRIVER TRAINING 
SEC. 205. The seco-nd.imbsectio·n (b) of sec

ti:0n 406.of title 23, United Ste,tes Code (relat
ing to aµthorizations), is relettered as sub
sect~on (c), including all references thereto, 
and the secon d sentence of such relettered 
subsection ( c) is amended to read as follows: 
";Not less than $7,000,000 of the sums author
ized to carry ou~ section 402 of this title for 
each of t_he fiscal years 1977 and 1978 shall be 
o.bligated to ·carry out this section. All sums 
authorized to carry out this section shall be 
apportioned .among the States in a.ccordance 
with the formula established under subsec
tion (c) of section 402 of this title, and shall 
be available for obligation in the· same man
ner and to the same extent as if. such funds 
were apportioned under such · su bsection 
(c) :"· (4) For carrying out sections 307(a) and applicable to highways on the Federal-aid 

403 of title 23, United States Code (relji.ting system, except the formula for apportion- TRANSFERABILITY 
to highway safety research and develop- ment, the requirement that these roads be SEc. 206. (a ) The first senten ce of subsec· 
ment), by the Federal Highway Adminis~a- on th~ Federal-aid system, and those other tion (g) of section 104 of title 23, United 
tion, out of the Highway Trust Fund, $2,500,- provisions determined by the Secretary to be States Code, is amended by striking out "30 
000 for the three-month period ending inconsistent with this section.". per centum" and inserting in lieu thereof "40 
September 30, 1976, $10,000,000 for the fiscal (b) Subsection (d) of section 203 of the per centum". 
year ending September 30, 1977, and $10,000,- Highway Safety Act of 1973 is amended by (b) The second sentence of such subsection 
000 for the fiscal year ending September 30, adding immediately before the first sentence (g) is amended to read as follows: "The 
1978. thereof the following new sentence: "50 per Secretary may approve the transfer of 100 

(5) For bridge reconstruction and replace- centum of the funds made available in ac- per centum of the apportionment under one 
ment under section 144 of title 23, United cor~ance with subsection (b) shall be appor- such section to the apportionment under any 
States Code, out of the Highway Trust Fund, tioned to the States In the same manner as other of such secti.ons if such transfer is re
$180,000,000 for the fiscal year ending Sep- sums authorized to be appropriated under quested by the State highway department, 
tember 30, 1977, and $180,000,000 for the subsection (a) (1) of section 104 of the Fed- and is appro.ved by the Secretary as being 
fiscal year ending September 30, 1978. eral-aid Highway Act of 1973 and 50 per in the public interest, if he has received sat-

(6) For carrying out section 151 of title centum of the funds made available in ac- isfactory assUI·ances from such State highway 
23, United staites Code (relating to pavement cordance with subsection (b) shall be ap- department that the purposes of the pro
marking), out of the Highway Trust Fund, portioned to the States in the same manner gram_ from which such funds are to be trans
$50,000,000 for the fiscal year ending Sep- as sums authorized to be appropriated under ferred have been met.". 
tembei' 30, 1977, and $50,000,000 for the fiscal subsection (a) (2) of section 104 of the Fed- .. (c) Subsection (g) of section 104 of title 
year ending September 30, 1978. eral-aid Highway Act of 1973.". 23, Unit ed States Code, · is further amended 

. (7) For projects for high-hazard locations INCENTIVE SAFETY GRANTS by adding at tl?-e end thereof the following 
. under section 152 of title 23, United States SEc. 204. Subf?ection (j) (3) of section 402 new sentences: "All or any part of the funds 
Code,, and for the elimination o·f roaaside of title 23, United States Code, is hereby apportioned in any fiscal year to a State in 
obstacles under section 153 of title 23, United amended to read as follows: accordance \vith section 203 (d) of the High-

way Safety Act of 1973 from funds authorized 
states Code, out of the Highway Trust.Fund. "(3) In addition to other grants authorized .in section 203 (c) of such Act, may be trans-
$125,000,000 for the fiscal year ending Sep- by this section, the Secretary may make add!- ferred from that apportionment to the ap
tember 30, 1977, and $125,000,000 for the tional incentive grants to those·states which portionment made under section 219 of this 
fiscal year ending September 30; ·1!l7s: have significantly reduced the actual number title if such transfer is requested by the 

(8) For carrying out subsection (J) (2) of of traffic fatalities during the calendar year State highway department and is approved 
section 402 of title 23, United States Code immediately preceding the fiscal year for by the Secretary after. he has received satis-
(·relating to incentives for the reduction of which such incentive fun'd.s are authorized facto f h d 

f t Uti ) t f th Hi h compared to the average of the actual num- ry assurances rom sue epartment 
the rate of traffic a a es , ou o . e g - ·bers of traffic fatalities for the four calendar that the purposes of such section 203 have 
way Trust Fund, $1,875,000 for the three- been met. Nothing in this subsection au
month period ending September 30, 1976, year period preceding such· calendar year. thorizes the transfer of any amount ap
$7,500,000 for the fiscal year ending . Sep- Such incentive grants shall be made in ac- portioned from the Highway Trust Fund to 
tember 30, 1977, and $7,900,000 for .. the 1'scal cordance with criteria which the Secretary any apportionment the funds for which were 
year ending September 30, 1978.. shall establish and publish. Such grants may not fi;om th~ Highway Trust Fu.11d, and 

only be used by · recipient States to further nothing in this subsection authorizes the 
(9) For carrying out subse.ction (j) (3) of the purposes of this ·chapter. Such grants 

section 402 of title 23, United States Code shall be in addition to other -funds authorized transfer of any amount apportioned from 
(relating for incentives for reduction of ac- . ·by this section. ·funds not ·from· the ·Highway Trust ·Fund to 
tual traffic fatalities), out of the Highway (4) No state shall receive from funds au- . · any· app()rtionnie~t the funds for which were 
Trust Fund, $1,875,000 ·for the three-month . thorized for any fiscal year or period by this froin t?-~ ·Htghway Trust Fund.". 

·period ending September: 30,-1976, $7-,500,000 subsection incentive grants under para- . .~A.vE~E?<f'!' M~KING PROGRAM . 
for the fiscal year ending September. 30i-1977; , .graph (1) ·of ·this subsection which exceed . .SEC. 201:. (.a),.Su]Jsection (c) of section 151 
and $7,500,000 for the fiscal- . year · ending ·· an amount equal .. to. 25 per .centum of .the of title 23, United States Code, .is .amended 
September 30, 1978. amount apportioned to such State under this by striking out "and which are" and all that 
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follows down through and lncluding ·'Fed
eral-aid system". 

(b) Subsection (g) of such section 151 is 
amended by adding at the end thereof the 
following: "No State shall submit any such 
report to the Secretary for any ye& after the 
second year following completion of the pave
ment marking program in 'that State, and the 
Secretary shall not submit any such report 
to congress after the first year following the 
completion of the pavement mrirking pro
gra.m in all States.". 

·HIGHWAY SAFETY P&OGRA ' .t!'{ 

SEC. 208. (a} The last three sentences of 
subsection (c) ·or section 402 of title 23, 
United States Code, are a.mended to read as 
follows: "For the purpose of the seventh sen
tence of this subsection, a highway safety 
program approved by the Secretary shall not 
include any requirement that a S1;a:te im
plement such a program by adopting or en
forcing any law, rule, or regulation based on 
a standard promulgated by the Secretary 
under this section requiring any motorcycle 
opera.tor eighteen yea.rs of age or older or pas
senger eighteen years of age of older to wear 
a safety helmet when operating or riding a 
motorcycle on the streets and highways of 
that State. Implementation of a highway 
safety program under this section shall not 
be construed to require the Secretary to re
quire compliance with every uniform stand
ard, or with every element of every uniform 
standards in every State.". 

(b) The Secretary of Transportation shall, 
in cooperation with the States, conduct an 
evaluation of the adequacy and appropriate
ness of all uniform safety standards estab
lished under section 402 of title 23 of the 
United States Code which are in effect on the 
date of enactment of this Act. The Secretary 
shall report his findings, together ~tJ:;l. his 
recommendations, including but no~ limited 
to, the need for revision or consolidation of 
existing standards and the establishment of 
new standards, to Congress on or before July 
1, 1977. Until such report is submitted, the 
Secretary shall not, pursuant to subsection 
(c) of section 402 of title 23, United States 
Code, withhold any apportionment or any 
funds apportioned to any State because such 
State is falling to implement a highway safe
ty program approved by the Secretary in ac• 
corda.nce with such section 402. 

NATIONAL HIGHWAY SAFETY ADVISORY 
COMMrrl'EE 

SEC. 209. Section 404(a) (1) of title 23, 
United States Code, is a.mended by deleting 
"who shall be Chairman," from the first 
sentence thereof, and by adding immediately 
after such first sentence the following: "The 
Secretary shall select the Chairman of the 
Committee from among the Committee mem
bers.". 

STEERING AXLE STUDY 

SEC. 210. The Secretary of Transp'ortation 
is directed to conduct an investigation into 
the 1·elationship between the gross load on 
front steering axles of truck tractors and 
the safety of operation of vehicle co111bina
tions of which such truck tractors are a pa.rt. 
Such investigation shall be conducted in co
operation with i·epresentat1ves of (A) manu
facturers of truck tractors and related 
equipment, (B) labor, and (C) users of such 
equipment. The Secretary shall 1·eport the 
results of such study to the Congress not 
lat er than July 1, 1977. 

SAFETY PROGRAM APPORTIONMENT 

SEC. 211. The sixth sentence of section 402 
( c) of title 23, United States Code, is amend
ed by deleting the period at the end and 
adding the following: ", except that the ap
portionments to the Virgin Islands, Guam, 
and American Samoa shall not be less than 
one-third of 1 per centmn of the total ap
portionment.''. 

PENALTY 

SEC. 212. Section 402(c) of title 23, United 
states Code,. is amended by adding at the 
end thereof· the following: "Funds appor
tioned under this section to any State, that 
does not have a highway safety program ap
proved by the Secretary or that is not im
plementing an approved program, shall be 
reduced by a.mounts equal to not less than 
50 per centum of the amounts that would 
otherwise be apportioned to the State under 
this section, until such time as the Se?re
tary approves such program or determmes 
that the state is implementing a.n approved 
progi·am, as appropriate. The Secretary shall 
consider the gravity of the State's failure 
to have or implement an approved program 
in determining the amount of the reduction. 
The Secretary shall promptly apportion to 
the State the funds withheld from its ap
portionment if he approves the State's high
way safety program or determines that the 
state has begun implementing an approved 
program, as appropriate, prior to the end of 
the fiscal year for which the funds were 
withheld. If the Secretary determines that 
the State did not correct its failure within 
such period, the Secretary shall reapportion 
the withheld funds to the other States in 
accordance with the formula specified in this 
subsection not later than 30 days after such 
determination.". 

LIMITATIONS 

SEC. 213. To the extent that any section 
of this title provides new or increased au
thority to enter into contra<:ts under which 
outlays will be made from funds other than 
the Highway Trust Fund, such new or in
creased authority shall be ~ffective for any 
fiscal year only in such amounts as are pro
vided in appropriations Acts. 

And the Senate agree to the same. 
ROBERT E. JONES, 
JIM WRIGHT, 
HAROLD T. JOHNSON, 
JAMES J. HOWABD, 
MIKE McCORMACK, 
JAMES V. STANTON, 
JOHN BREAUX, 
Wn.LIAM H. HARSHA, 
JAMES C. CLEVELAND, 

BUD SHUSTER, 
Managers on the Part of the Hou-8e. 

LLOYD BENTSEN, 
JENNINGS RANDOLPH, 
Ml.KE GRAVEL, 
EDMUND S. MUSKIE, 
QUENTIN BURDICK, 
JOHN CULVER, 
ROBERT T. STAFFORD, 
HOWARD BAKER, 
JAMES BUCKLEY, 
PETE V. DoMENICI, 
JIM MCCLURE, 

Mancigers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the senate to the bill (H.R. 8235) to 
authol'ize appropriations for the construction 
of certain highways in accordance with title 
23 of the United States Code, and for other 
purposes, submit the following joint state
ment to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the man.agers and recommended in 
the accompanying conference report. 

The Senate amendment to the text of the 
bill struck out all of titles I and II of the 
House bill and inserted a substitute text for 
these titles. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate am.en.dment. The 

diiferences· between the House bill, the Senate 
amendment, and the substitute agreed to in 
conference a.re noted below, except for clerical 
corrections, conforming changes made neces
sary by agreements reached by the conferees 
in minor drafting and clarifying changes. 

TITLE I 

Short title 
House Bill 

Provides that title I of the bill may be 
cited as the "Federal-Aid Highway Act of 
H>75." 

Senate Amendment 
Same as the House bill. 

Conference· Substitute 
Except for the necessary date changei:;, this 

is the same as the House bill and the Senate . 
amendment. 

Interstate System .a'l.tthorizatioris and 
apportionments 

House Bill 
P1'0vides new authorizations of $36.09 bil

lion for completion of the Interstate System. 
The present law contains authorizations only 
through the fiscal year 1979. Section 102 (a) 
extends authorizations from fiscal year 1979 
through fiscal year 1988. This section in
creases the annual authorization for the In
te1·sta.te System from $3.25 billion in existing 
law for each of the fiscal years 1977, 1978 
and 1979, to $4 billion annually. The addi
tional sum of $1 billion is authorized fm• 
the three-month period ending September 30. 
1976, providing for transition to the new 
fiscal year. 

This section provides for $4 billion in 
annual authorizations to carry the Interstate 
program through to completition in fiscal 
year 1988, except for the final year. 

Para.graph (b) of section 102 provides for 
apportionment of $3~5 billion in Interstate 
System authoriza.t~on for fulcal year 1977 to 
be available for obligation on or before Jan
uary 1, 1976. The re:o:iaining $750 million 
authorized for fiscal year 1977, will become 
available for obligation on July 1, 1976. This 
amount will be available for obligation at 
the discretion of the Secretary: ( 1) $500 
million for projects necessary to eliminate 
gaps and accelerate completion of contin
uous, connecting segments of the Interstate 
System, and l2) $250 million available for 
projects characterized by unusually high 
costs and protracted construction period, 
without regard to the question of connect
ing segments. 

This provision also requires that discre
tionary funds not obligated during the fiscal 
year for which authorized be removed from 
the Secretary's discretion and apportioned in 
the same manner as the remainder of the 
$4 billion. 

Any project assisted under this pro.vision 
would become ineligible for withdrawai for . 
transfer of Interstate mileage or substitution. · 

These discretionary provisions apply to In- . 
terstate authorizations for 1977 and 1978. 
The limitation on advanced obligation of 
apportionments, however, applies only to a 
portion of the transitional quarter apportion
ment of $1 billion and a portion of the fiscal 
year 1977 authorization. Thus, the total $4 
billion authorized for fiscal year 1978 would 
be available for obligation on 01· before Jan
ua1·y 1, 1977. 

The bill provides that the remaining three
month transitional period authorization for 
the Inte1·state System shall be available for 
obligation on July 1, 1976. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
The Federal-Aid Highway Act of 1973 au

thorizes $3.25 b11lion for the Interstate Sys
tem for the fiscal years 1978 and 1979 and this. 
provision authorizes $3.625 billion for each of 

. ·' 
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the . fiscal years thereafter through and .'in-·· 
eluding fiScal year 1990 .. The extension of the 
Interstate program through 1990 does -~~t ~_. 
dre5s" the question of source funds' for con
struction during that period. The conferees 
expect that during the next Congress meth
ods of financing highway construction will be 
considered. 

At lea.st 30 percent of the apportionments 
made for 1978 and 1979 is to be expended 
for projects for construction of the intercity 
portions (including beltways) which will 
close essential gaps in the System. The States 
shall make the initial recommendation with 
respect to projects involving such 30 percent. 

The Secretary of Transportation is to re
port to Congress before October 1, 1976, on 
these intercity portions of the Interstate 
System. In reporting to Congress on portions 
of the Interstate System needed to close 
essential gaps, the Secretary should consider 
the connectivity of the Interstate System 
with other major transportation networks, 
including port facilities. . 

A . State not having su.fficient pr9jects to 
meet this 30 percent requirement may, on 
appi:oval of the secretary of Transportation, 
be exempt to the extent of its inability. 

Funds authorized by section 108(b) o~ t.µe 
F~deral-Aid Highway Act of 1956 are pro
hibited from being obligated for resurfacing, 
restoring, or rehabilitating any portion _of 
the Interstate System. The costs of these 
projects are not to be included in the cost 
esti.Jl1,ates submitted for completion of the 
Interstate System. . 

Funds provided under section 108(b) of 
the Federal Aid Highway Act of 1956 for 
the Interstate System are intended to pro
vide for completion of initial construction 
of an adequately designed, safe network of 
limited interstate mileage. Section 102(c) is 
not to be interp1·eted to restrict existing 
administrative policies governing use of such 
funds to accomplish that purpose. 

Cost estimate for apportionment 
House Bill 

Approves the use of apportionment factors 
contained in table 5 of the 1975 Interstate 
System Cost Estimate (House Public Works 
and Transportation Committee Print No. 94-
14 as revised in House Report Numbered 94-
716) for the apportionment of Interstate 
funds authorized to be appropriated for the 
transitional period ending September 30, 
1976, and for fiscal year 1977. 

Senate Amendment 
Approves the use of apportionment factors 

contained in table 5 of the 1975 Cost Esti
mate (House Committee Print 94-14) for the 
apportionment of Interstate funds authorized 
to be appropriated for fiscal years 1977 and 
1978. 

Conference Substitute 
Approves the use of the apportionment 

factors contained in revised table 5 of com
mittee print 94-38 of the House Committee 
on Public Works and Transportation for fis
cal year 1978 apportionment. Funds for the 
fiscal year 1977 were apportioned in accord
ance with S. Con. Res. 62 of this Congress. 

Highway authorizations 
House Bill 

Provides authorizations out of the High
way Trust Fund for the 3-month transitional 
quarter and each of the fiscal years 1977 and 
1978 for the Federal-aid rural primary sys
tem, rural secondary system, urban system, 
and primary extensions of the urban system 
(ABCD systems), plus other authorizations 
for various types of highway programs fi
nanced either from the Highway Trust Fund 
or · the general funds of the Treasury. Au
thorizations for fiscal years 1977 and 1978. for 
each category are generally identical, with 
fUnds provided during the transition quar
ter of one'-fourth of a full fiscal year's au-
thorization. · 

The basic urban categories (urban sys.:. 
tem and primary extensions in u·rban areas). 
and rural ·categories (rural' primary system 
and rural secondary systeµi) would receive 
an annual authorization level of $1.2 biilion 
ea.ch. 

Other trust funded programs would re
ceive authorizations at the same level as in 
FY 1976. The $300 million authorized for 
priority primary routes in fiscal years 1977 
and 1978 would be distributed as follows: 
$250 million would be apportioned to the 
States by formula; the remaining $50 mil
lion would not be apportioned but would be 
made available for obligation to the States 
at the discretion of the Secretary for use on 
priority primary route projects of unusually 
high cost which require long periods of time 
for their construction. Any part of the $50 
million not used by the end of the fiscal year 
for which it was authorized would then be 
apportioned to the States by formula. 

The general funded programs in this sec
tion would also receive authorizations at 
about the same level as in FY 1976, except 
that there is a decrease in authorizations 
for parkways from $75 million to $45 mil
lion, and an increase in the authorizations 
for Guam's highway program from $2 to $5 
million. 

In addition, each State would receive a 
minimum of one-half of 1 percent of the 
total Interstate apportionment for the tran
sition period and fiscal years 1977 and 1978, 
subject to the restriction that the appor
tionment of the one-half of 1 percent can
not exceed the total cost to complete the 
Interstate System in that State. 

Senate Amendment 
Authorizes $1,550,000,000 for the Federal

Aid primary, community service, Interstate 
and safer roads systems for the transition 
quarter ending September 30, 1976. The 
funds are to be apportioned on January 1, 
1976 or the enactment of this Act which
ever is later, in the following ratio: 

50 percent according to the primary sys
tem apportionment formula; 

30 percent according to the secondary sys
tem apportionment formula; and 

20 percent according to the urban exten
sion system apportionment formula. 

The formulas referred to a.re those in ex
istence prior to the enactment of Federal-Aid 
Highway Act of 1975. 

This section also authorizes $16,250,000 
for the transition quarter and $65,000,000 for 
each of the fiscal years 1977 and 1978 for con
trol of outdoor advertising and control of 
junkyards; $375,000 for the transition quar
ter and $1,500,000 for each of the fiscal years 
1977 and 1978 1'or the administrative ex
penses of the beautification program. 

The section authorizes $50,000,000 for each 
of the fiscal years 1977 and 1978 for economic 
growth center development highways; $2,500,-
000 for the transition quarter and $10,000,-
000 for each of the fiscal years 1977 and 1978 
for Great River Road construction or econ
struction of roads not on a Federal-aid sys
tem, $6,250,000 for the transition quarter 
and $25,000,000 for each of the fiscal years 
1977 and 1978 for Great River -Road construc
tion and reconstruction of roads on a Fed
eral-aid system; and continues the territorial 
11ighway program established in the 1970 act 
with authorizations to the territories. 

For fiscal years 1977 and 1978 each State, 
including Ala.ska., will receive at least ~'2 of 
1 percent of total apportionments for the 
Interstate System. Whenever such amount 
exceeds the cost of completing the system in 
any State, the excess amount will be added 
to primary and com1nunity service system ap
portiomnents for such State in the ratio 
which the respective amounts bear to each 
other. Alaska will receive the 'l2 of 1 percent 
Interstate money in lieu of the speeial Alaska 
Assistance category with -the fui1ds to be 
available for obligation on any Federal-aid 

system withih the State. For this purpose, 
an add..itionai $75~00(),0op ' for ·the fiscal year 
1977 a'rid' ari additional · $125,000,000 for the 
fiscal year.1978 are· authorized. 

The sum of $65,000,00Q for each of the fiscal 
year$ 1977 and 1978.is authorized to complete 
p1;ojectS previously approved under the urban 
high density traffic program. 

The Senate amendment also authorizes 
funds .for ·the Federal-Aid highway and Fed
eral-aid domain road programs for the fiscal 
years 1977 and 1978. 

For the Federal-aid primary and priority 
primary systems, $1,350,000,000; for the Fed
eral-aid community service system. $1,225,-
000,000 of which $475,000,000 to be available 
for the nonurbanized system and $750,000,-
000 to be available for the urbanized system; 
for the Federal-aid safer roads program, 
$425,000,000. . 

It also authorizes appropriations from tlle 
Trust Fund for parkways and Indian reser
vation roads and bridges. Funds for forest 
highways and public lands highways are 
available from the Trust Fund in accordance 
with the practice established in the Federal
Aid Highway Act of 1970. 

Conference Substitute 
Authorizes $1,637,750,000 for the transition 

quarter ending September 30, 1976, with 
$360,000, of this amount to be distributed 
equally among the territories of the Virgin 
Islands, Guam, and American Samoa, and 
the remainder to be apportioned among the 
States for use at the States' discretion on 
projects authorized by title 23, United States 
Code, approval of which creates a contractual 
obligation of the United States for payment 
out of the Highway Trust Fund. Funds will 
be apportioned to the States on a formula 
giving 60 percent weight to the existing for
mula for apportioning primary system funds 
and 40 percent weight to population in each 
State as compared to . population in all the 
States. Funds apportioned under this section 
may not be used for urban public transpor
tation projects authorized under section 142 
of title 23, or for projects on the Interstate . 
System except that States which received 
less than one-half of one percent of the 1977 
Interstate apportionment may use these 
transition funds for Interstate projects. 

The remainder of the conference substi
tute is the same as the House provision ex
cept as hereafter noted: 

(1) The authorization for the primary sys
tem is also to include extensions of that sys
tem in urban areas and priority primary 
routes, and separate authoriz&tions for 
urban extensions and priority primary routes 
are deleted. The specific transition quarter 
authorization is deleted, and the amount ls 
increased to $1,350,000,000 per year for fiscal 
1977 and 1978. 

(2) The specific transition quarter author
ization is deleted for the secondary system. 

(3) T~e ~pecific t~ansition quarter author
ization is deleted for the urban system. 

(4) The _transition quarter authorization 
for economic growth center development 
highways is deleted and the authorization 
for fiscal years 1977 and 1978 is ~50,000,000 
per year. . 

(5) An additional $25,000.000 per year for 
fiscal years 1977 and 1978 is authorized for 
landscaping and litter removal. 

(6) The transition quarter authorization 
for the control of outdoor advertising is de
leted and the authorization for fiscal years 
1977 and 1978 is $25,000,000 per year. 

(7) The· transition quarter authorization 
is deleted for control . of junk yards. 

~B) Transition quarter authorization is de
leted for off-system roads. 

(9) The transition quarter authorization 
for access highways· is $3,750.000 and $15,
ooo,ooo ·per fiscal· year is authorized for fiscal 
years 1977 and 1978. 

(10) The· prc_>vlsion requiring each State to 
rece1.ve at least ·onP.-half of 1 percent of total 
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apportionments for the Interstate System 
is the same as provided in the Senate amend
ment for fiscal year 1979 and $91 million is 
authorized for' fiscal year 1978, except that 
whenever amounts available under this pro
vision for the Interstate System in a State 
exceed the estimated ~ost of completing 
that State's portion of the Interstate System 
and exceed the estimated cost of necessary 
resm·facing, restoration, and rehabilitation 
of the Interstate System within such State, 
the excess a.mount shall then be transferred 
t o and added to the amounts last appor
tioned to such State for the primary, second
ary, and urban systems and shall thereafter 
be available for expenditure in the same man-
11er and to the same extent as the amounts 
to which they were added. , 

(11) Funds are also authorized in the same 
mannei· provided in the Senat.e amendment 
for completion of projects approved under 
the urban high density -traffic program be
fore the date of enactment of this provision. 

(12) $50,000,000 of the amounts authorized 
for the consolidated primary system for each 
of the fiscal years 1977 and 1978 is not to be 
apportioned and is available for obligation at 
the discretion of the Secretary of Trans
portation only for projects on priority pri
mary routes of unusually high cost which re
quire long periods of time for construction. 
Any moneys not obligated before the begin
ning of the next fiscal year are to be re
apportioned at the beginning of such fiscal 
year for priority p:i'imary routes and available 
for o!>Ugatton for the same period of time as 
the apportionment being made on that date 
for such routes. 

In addition to other Sl.Ul'lS authorized for 
tb,e Interstate System, the coD:feren,ce sub
stitute authorizes out of the Highway Trust 
Fund not to exceed $175,000,000 tor fiscal 
1978 and $175,000,000 tor fiscal 1979 for obli
gation only for prpjects for resurfacing, re
storing, and rehabilitating portions of the 
Interstate System which have been in use 
for more than 5 years and which are not toll 
roads. These sums are to be apportioned in 
the ratio which lane miles of the Interstate 
System which have been in use for more than 
5 years (other than toll roads) in each State 
bear to the total of all lane miles of the 
Interstate System which have been in use 
for more than 5 years (other than toll roads) 
in all States. 

Extension of time for completion of 
interstate system 

House Bill 
Makes the necessary technical changes in 

title 23 of the United States Code necessary 
to carry the Interstate program through to 
completion in 1988, including the submis
sion of necessary cost estimates. 

Sen.ate Amendment 
Revises the method of apportionment of 

interstate funds for 1978, 1979 and 1980 to 
provi~e apportionme~t of three fourths on 
the total cost to complete the System in each 
State and one fourth on the cost to complete 
routes of national significance as determined 
by the Secretary, in consultat ion with the 
States. 

'It also provides for submission by Janu
ary 15, 1979, of cost estimates to complete 
the Interstate System. 

Conference Substitute 
This is essentially the same as the House 

provision except for amendments necessary 
to take the program through 1990 and to 
provide for a new cost estimate to be sub
mitted every 2 years beginning with Janu
a1·y 2, 1977, tru·ough January 2, 1987. 

Definitions 
House Bill 

The definition of the term "construcbion" 
in section 101 (a) of Title 23 would be 
amended to include the "resurfacing" of ex
isting roadways. It would clarify current pol-

icy to permit maximum flexibility in the u se 
of Federal funds. 

.The definition of the term "urban area" is 
amended to exclude ·cities in Maine and New 
Hampshire from the requirement that the 
boundaries of an urban area encompass the 
entire urban place designated by the Bu
reau of the Census. 

Senate Amendment 
This section amends subsection (a) of sec

tion 101 of title 23 U.S. Code to include re
habilitation and restoration under the defi
nition of "construction." 

The definition of "rural areas" is modified 
to include all areas of State not in urban 
or small areas. . 

A new definition is added to subsection (a.) 
which defines "small urban area" as an ur• 
ban place over 5,000 population not within 
any urbanized area. 

A definition of "public road" ls added t.o 
subsection (a) which depnes "public road" 
to any road maintained by public authority 
and open to public travel. 

Conference Substitute 
The conference substitute contains the 

definition of "urban areas" from the House 
bill and "public road" from the Senat.e 
amendment and amends the definition of 
"construction" to authorize resurfacing, res-
toration, and rehabilitation. · 

The addition of the word "resurfacing" 
will make clear that Federal-aid funds may 
be used to restore existing roadway pave
ments to a smooth, safe, usable condition 
even though further reconstru<:tion is not 
feasible. "Resurfacing" may be expected to 
include strengthening or reconditioning of 
deteriorated or weakened sections of existing 
pavement, replacement of malfunctioning 
joints, pavement undersealing, and similar 
operations necessary to assure adequate 
structural support for the new surface 
course. 

The definition as amended, coupled with 
the Secretary's existing authority on stand
ards, would permit Federal funding of such 
projects as: resurfacing or widening and re
surfacing, of existing rural and urban pave
ments with or without revision of horizontal 
oi vertical alinement or other geometric 
features. 

This change confirms policy established by 
the Federal Highway Administration, and 
evidences no intent to fund normal periodic 
maintenance activities which remain a State 
responsibility: 

The Conferees understand that the Secre
tary is in position very shortly to issue the 
criteria for the location, construction, and 
reconstruction of the Great River Road as 
required by the 1973 Federal-Aid Highway 
Act. They agree that the new definition of 
construction contained in this Act, which 
will include resurfacing, restoration, and re
habilitation, will enable funds to be used 
more extensively for improving and upgrad
ing miles on the existing roadbed. The Great 
River Road is not meant to be a major road
way -along the entire length of both sides of 
the Mississippi River. It is to be one road 

. that crisscrcsses the River sev.eral tj.Ines. 
The Conferees want to reaffirm that existing 
roadbed along the Mississippi River should 
be used where feasible, except where there 
are significant breaks in the continuity of 
the Great River Road. Emphasis should be 
given to using funds for the acquisition of 
areas of archeological, scientific, or historical 
importance, necessary easements for scenic 
purposes, and the construction or re<!on
struction of roadside rest areas and ot he1· 
appropriate facilities. 

Eligibili t y for withdrawal 
House Bill 

Amends references to the date of enact 
ment of the Interstate mileage transfer pro
vision in existing law (Howard-Cramer trans
fer). Exist ing law provides for withdrawal 

of any I:nterstate route or portion thereof 
selected and approved "prior to the enact
me~t of this paragraph." The House amend• 
ment would make a Howard-Ora.mer substi
tution available to any route on the Inter
state System. 

Senate Amendment 
Amends existing law to provide that any 

State receiving turnback Interstate mileage 
for redesignation on the System must con
struct it on the System and may not request 
a transfer of this mileage to a transit or 
non-Interstate highway project. 

Oonf~rence Substitute 
This contains both the proVisions of the 

House bill and the Senate amendment. 
Interstate system 

House Bill 
Amends the Interstate transfer proVision 

to allow funding of highway projects on the 
Federal-aid primary, secondary or urban sys
tems in lieu of a non-essential Interstate 
link. Provides for the unobligated portions of 
a State's apportionment to. be reduced in the 
proportion that the cost to complete the 
withdrawn segment bears to the cost to com
plete all Interstate routes within the State as 
reflected in the latest approved cost estimate. 
This reduction would occur at the time of 
the Secretary's approval of the withdrawal 
action. The bill further provides that a State 
shall not be required to repay Federal monies 
previously expended on withdrawn Interstat.e 
segments as long as the sums were appliecl 
when so expended, to a transportation proj
ect permissible under title 23, U.S.C. 

The bill also provides that the updating
of-cost provision may be applied retroac
tively. The updating-of-cost may be applied 
at the time of approval of the substitute 
project or the date of enactment of this bill, 
whichever is later. 

Finally, the bill makes provision for the 
retroactive application of the various changes 
discussed herein to withdrawals approved 
prior to the enactment of the bill. 

senate Amendment 
The Senate amendment ts the same as the 

House bill except that Senate amendment 
limits Interstate routes eligibie for transfer 
to substitute mass transit or road projects to 
those designated prior to August 13, 1973, 
and makes eligible for such transfer portions 
of Interstate routes which pass through and 
connect urbanized areas within a State. 

Conference Substitute 
This is the same as the House bill except 

that a route or portion thereof on the Inter
state System which passes through and con
nects urbanized areas within a State may be 
withdrawn as well as those which are within 
an urbanized area. 

The Secretary, before approving any new 
Interstate designation, must be satisfied that 
a State does intend to construct an Inter- · 
state route and not later request a transfer 
to a transit project. 

Route withdrawals 
House Bill 

Amends the Interstate transfer provision, 
23 USC 103(e) (2), by providing that the 
nationwide aggregate of costs of substitute 
projects shall not exceed the nationwide 
aggregate of costs of withdrawn routes, with 
the c-0sts of those routes withdrawn after the 
1972 estimate computed on the basis of costs 
appearing in the 1972 cost estimate adjusted 
to the date of enactment of this Act or the 
date of withdrawal, whi<:hever is later, and, 
in the case of routes withdrawn prior to the 
1972 estimate, computed on the basis of the 
latest cost estimate in which the withdrawn 
route appears adjusted to the date of enact
ment of this Act. This amendment is in
tended to apply to all previous and future 
withdrawals and also to the withdrawals 
approved in California on August 30, 1965. 
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Senate Amendment 

No comparable provision. 
Conference Substitute 

This is the same as the House bill. 
Minimum apportionment 

House Bill 
Provides that each State receive no less 

than one-hal! of one percent of each year's 
apportionment for Federal-aid primary sys
tem extensions in Urban areas. 

Senate Alll.endment 
No comparable provision. 

Conference Substitute 
No comparable provision but the minimum 

of Y:? of 1 percent is incorporated in the 
provision dealing with consolidated funding 
for t he primary system. 

Transferability 
House Bill 

Provides for increased transferabilit.y of 
funds between categories. 

Under existing law, it is possible to transfer 
up to 40 percent from rural primary to rural 
secondary and from rural secondary to rural 
primary. It is also permissible to transfer up 
to 40 percent back and forth between the two 
urban categories, urban extensions and the 
urban system. 

This legislation would continue the flexi
bility in existing law, while permitting addi
tional transfers as follows: 

Between rural primary and primary exten
sions in urban areas, allowing urban-rural or 
rural-urban transfer within the primary sys
tem. 

Between rural primary and priority pri
mary (priority primary being both rural and 
urban in nature). 

Between priority primary and urban ex
tensions. 

To prevent excessive reduction of funds in 
any individual category, or the use of any 
category to simply recycle funds, certain re
strictions are provided: {1) no category af
fected by transfer may be increased or de
creased by more than 40 percent in any fiscal 
year, and (2) no category increased by a 
transfer from another category may then be 
reduced by a trans!er to another category in 
any fiscal year. 

Senate Amendment 
Provide that not more than 30 percent of 

funds authorized for the primary and non
urbanized systems may be transferred be
tween the two systems. 

Conference Substitute 
This is similar to the House provision ex

cept that transfers between the consolidated 
primary system and the secondary system re
main subject to the 40 per centum limita• 
tion while transfers between the consolidated 
primary and the urban systems are subject 
to a 20 percent limitation. 

Advance acquisition of rights-of-way 
House Bill 

Makes a technical amendment to section 
108(c) (2) of title 23, U.S. Code to eliminate 
erroneous cross-references. 

Senate Amendment 
Permits the Secretary to allow acquisition 

of right-of-way more than 10 years in ad
vance of actual construction if reasonable. 

Conference Substitute 
This is essentially the same as the p1·ovi

sions of the House bill and the Senate 
amendment. 

Certification acceptance 
House Bill 

Amends the provision in existing law which 
has limited the States' ability to make maxi
mum use of authority delegated to them to 
certify compliance with a number of require
ments in existing legislation with respect to 
non-Interstate projects on Federal-aid sys-

terns. The bill would require only that the 
States have the ability to accomplish the 
policies and objectives contained in Title 23 
and administrative regulations based on Title 
23. 

Another change, limited to the Federal-aid 
secondary system, would reinstate an earlier 
provision of law known as the Secondary 
Road Plan, permitting the Secretary to ac
cept certification by a State that all require
ments had been met under standards and 
procedures for such projects, if such stand
ards and procedures had been approved by 
the Secretary. 

Senate Amendment 
Allows a State to be certified to carry on 

day-to-day activities of highway program, 
other than Interstate, if State law and ad
ministrative procedures will accomplish pol
icies and objectives of title 23. 

Conference Substitute 
This is the same as the House bill. 

Emergency relief 
House Bill 

.Amends the program of emergency relief 
whereby funds are authorized for the repair 
of roads, highways and bridges damaged by 
natural disasters and other catastrophies. 
The period of authorization of up to $100 
million a year is extended to July 1, 1976. An 
additional $37.5 million is authorized for 
the transitional quarter and $150 million is 
authorized for subsequent fiscal years. The 
transition quarter for purposes of section 125 
is to be deemed a part of fiscal year 1977. 

Subsection (b) would waive requirements 
for concurrence by the Secretary in cases in 
which the President had declared an emer
gency to be a major disaster under the Dis
aster Relief Act of 1974. 

Senate Amendment 
Amends the emergency relief provision to 

include the list of disasters set forth in the 
Disaster Relief Amendments of 1974 and in
crease the funds available to the revolving 
fund to $150,000,000 from $100,000,000. This 
amendment also allows funds to be expended 
if the President declares a disaster without 
a concurrent Secretarial determination. 

Conference Substitute 
This is the same as the House provision 

except that the authorization for the transi
tion quarter is set at $25,000,000 and not more 
than $100,000,000 is authorized to be ex
pended in any one fiscal year beginning with 
fiscal year 1977. 

Bus widths 
House Bill 

Permits the States to increase the maxi
mum permissible width of buses traveling 
on lanes 12 feet wide or wider on the Inter
state System from 96 inches to 102 inches. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 

Ferry operations 
House Bill 

Extends to the Commonwealth of Puerto 
Rico the provision of existing law with re
spect to Hawaii making ferryboats eligible for 
Federal assistance including ferries which 
traverse international waters. 

Senate Amendment 
Pe1·mits use of Federal-aid funds on cer

tain ferryboat routes in Puerto Rico. 
Conference Substitute 

Same as the House bill. 
Control of outdoor advertising 

House Bill 
The definition of "effective control" in sub

section (c) of section 131 would be amended 
to make explicit the types of directional signs 
to be permitted along Interstate and primary 

highways. Such signs would include, but not 
be limited to signs and notices pertaining to 
rest stops, camping grounds, food services, 
gas and automotive services, and lodging, 
natively produced handicraft goods, and 
would include signs pertaining to natural 
wonders and scenic and historical attrac
tions. 

The bill would establish an upper limit of 
three on the number of directional signs 
facing the same direction per mile on the 
Interstate or primary system. Another 
amendment would eliminate the distance 
criterion from section 13l(d) to conform to 
1974 amendments extending control beyond 
660 feet. 

The bill would establish a five-year dead
line for the removal of any sign prescribed by 
a. State implementing statute, except as de
termined by the Secretary. 

Currently, section 131 (f) of title 23 directs 
the Secretary to provide areas within Inter
state rights-of-way on which informaitional 
signs may be erected. The bill would, in addi
tion, permit the Secretary to provide such 
areas within primary system rights-of-way. 
However, such signs would be prohibited in 
suburban or urban areas or as a substitute 
for those perJl1.itted in industrial and com
mercial areas. 

At the end of section 131, the bill would 
add three new subsections. Subsection ( o) 
would provide that any sign providing the 
public With specific information in the public 
interest, which was in existence on June l, 
1972, shall not be required to be removed 
until the end of 1975 or until the State 
certifies that there are other means of ob
taining the information whichever first oc
curs. States are directed to give preference in 
removal to signs voluntarily offered by their 
owners. 

The new subsection (p) would provide for 
full Federal just compensation for the la.test 
taking to the owner of any sign which, prior 
to the enactment of this bill, was removed 
and lawfully relocated, but by virtue of en
actment had to be again removed and relo
cated. 

Under the proposed subsection (q) (1), the 
Secretary is directed to assist States in as
suring the motorist adequate directional in
formation concerning available goods and 
services. He is further directed to consider 
functional and esthetic factors in developing 
the national standards for highway signs 
authorized by section 131 (c) and (f). Para
graph (2) of subsection (q) would list those 
signs which could be considered to provide 
directional information about available goods 
and services. Paragraph (3) would direct the 
Secretary to encourage the States to defer 
removing necessary directional information 
signs of this type which were in place on 
June l, 1972, until all other nonconforming 
signs were removed. Finally, parag1·aph (4) 
would permit any facility providing the mo
torist with goods and services in the interest 
of the traveling public to continue using one 
nonconforming sign in ea.ch direction on 
any highway subject to a State statute im
plementing section 131, provided the sign 
renders directional information about the fa
cility, it had been in place on June 1, 1972, 
and it is within 75 miles of the facility or 
such distance as the State shall establish. A 
qualifying sign is to remain until the Secre
tary is satisfied that the information is being 
provided by one of the enumerated alterna
tives, or such other alternative as the State 
deems adequate. 

Senate Amendment 
Amends section 131 (i) of title 23, U.S. Code 

to authorize a State, subject to t he approval 
of the Secretary to establish travel informa
tion systems within the highway right-of
way. The Federal share of the cost of estab
lishing information centers and the newly 
authorized travel info1·mation systems shall 
be 75 percent. 
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Conference Substitute 
Tt1e conferen~e substitute contains the 

following provisions of the House bill: 
( 1) Section 131 (:f) is amended to permit 

the Secretary to provide areas within the pri
mary system rights-of-way on which infor
mational signs may be erected. 

(2) The Secretary may approve the request 
of a State to permit retention in specific 
areas defined by the State of directional 
signs, displays, and devices lawfully erected 
under State law in force at the time of their 
erection which do not confo1·m to the re
quirements of section 131 (c) if these signs, 
displays, and devices are in existence on 
the date of enactment of this provision and 
where the State demonstrates that these 
signs, displays, and devices provide direc
tional information a.bout goods and services 
in the interest of the traveling public and 
are such that removal would work substan
tial economic hardship in the defined area. 

The conferees emphasize that the State 
will make the determination of economic 
hardship throughout the defined area. 
Neither the States nor the Secretary are to 
rely on individual claims of economic hard
ship. The conferees also call attention to the 
second sentence of section 131(d) of title 23 
and fully expect the Federal administrators 
to abide by that clear mandate. 

(3) The United States would be required 
to pay 100 per centum of the just compen
sation for the removal the second time of a 
sign, display, or device lawfully relocated 
prior to the Federal-Aid Highway Act of 1974 
which, as the result of the amendments 
made by that Act, was thereafter required to 
be removed. 

( 4) The proposed subsection ( q) in the 
House bill is contained in the conference 
substitute except for paragraph (2) which 
has been deleted. 

(5) Section 131 (i) of title 23 of the United 
States Code is revised in acconlance with the 
amendment contained in the Senate amend
ment to authorize the State to maintain 
maps and to permit information directories 
and advertising pamphlets to be made avail
able at safety rest areas and subject to the 
approval of the Secretary to permit the State 
to establish information centers and other 
travel information systems for the purpose of 
informing the public of places of interest 
within the State and providing such other 
information as the State may deem desirable. 
The Federal share of the cost of establishing 
an information center or travel informa
tion system shall be the percentage provided 
in section 120 of title 23, United States Code, 
for a highway project on the Federal-aid 
system to be served by that center or system. 

Preservation of parklands 
House Bill 

Grants authority to the Secretary of Trans
portation in cooperation with the Secretary 
of the Interior and appropriate State and 
local officials to conduct studies as to the 
most feasible Federal-aid routes to move 
motor vehicles through or around national 
parks so as to best serve the needs of the 
traveling public, but still take into account 
the national policy of making a special effort 
to preserve the natural beauty of the areas 
being traversed. 

Senate Amendment 
No comparable pl'ovision. 

Conference Substitute 
Same as the House bill. This section is 

not intended in any way to affect the im
plementation of section 4(f) of the Depart
ment of Transportation Act (49 U.S.C. 1653). 

Training programs 
House Bill 

Amel.l.ds existing law to extend the equal 
opportunU7 aatntng programs of 2a U.S.C. 
140 through the transition quarter and fls-

cal years 1977 and 1978, to continue author
ity of the Secretary to deduct from appor
tionments up to $10,000,000 to provide $2.5 
million for the transition quarter. A revision 
is made to provide that the deduction shall 
be made from the total of such apportion
ments rather than from each apportionment 
made. 

Senate Amendment 
Makes permanent the authority of the 

Secretary to deduct up to $10,000,000 a year 
for equal opportunity training programs. 

Conference Substitute 
Same as the Senate amendment except for 

a provision of $2,500,000 for the transition 
quarter. 

Public transportation 
House Bill 

Requires that fees charged for parking in 
a facility built to serve public transportation 
be held to those required to maintain and 
operate that facility. 

Senate Amendment 
Mandates that fees at a parking facility 

constructed with funds authorized under 
section 142 will not exceed that requiI·ed 
for maintenance and operations. 

Conference Substitute 
Same as the House bill. 

Special bridge replacenient program 
House Bill 

Changes the Federal share payable on ac
count of bridge replacement from 75 pel'cent 
to 90 percent. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
No comparable provision. 

Defining State 
House Bill 

Amends sections 152 and 153 of title 23, 
U.S. Code to add a definition of the term 
"State" to each section defining the term 
to h~ve the same meaning as it has in section 
401 of title 23. This is a clarification of the 
law. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 

Highways crossing Federal projects 
House Bill 

Authorizes the Secretary of Transportation 
to construct or reconstruct any public high
way or highway bridge across any Federal 
Public works project when there has been 
a substantial change in the requirements and 
cost of such highway or bridge since the 
public works project was authorized and 
when such increa.sed costs would work an 
undue hardship upon loca.l interests. Not to 
exceed $100,000,000 is authorized to carry out 
the section, and this amount is to be avail
able for fiscal year 1976 and the succeeding 
two fiscal years. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill but the conferees 

intend that not more than $50,000,000 of the 
funds authorized by this section shall be 
appropriated in each of the fiscal years 1977 
and 1978. 

Bicycle transportation and pedestrian 
walkways 
House Bill 

Increases, for projects for bicycle and pe
destrian ways, the annual limitation on tot.al 
obligations from $40,000,000 to $45,000,000 
and the limitations for any State from 
$2,000,000 to $2,500,000. 

Senate Amendment 
Makes the technical changes required by 

the proposed establishment of a community 
service system. 

Conference Substitute 
Same as the House bill. 
Landscaping and scenic enhancement 

House Bill 
Eliminates the separate funding category 

of landscaping and scenic enhancement 
and allows expenditures for this purpose out 
of normal construction funds. 

Senate Amendment 
Deletes the separate authorization of 

money for landscaping and scenic enhance
ment and makes regular Federal-aid funds 
eligible for such projects. 

Conference Substitute 
Same as the House bill. 

Bridges on Federal dams 
House Bill 

Increases the authorization for emergency 
expenditures for bridges on Federal dams 
under 23 'GSC 320 from $27,761,000 to $50,
ooo,ooo from the Highway Trust Fund. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill with the provision 

that funds appropriated to carry out sec
tion 320(d) of title 23, United States Code, 
shall be appropriated from the Highway Trust 
Fund for fiscal year 1977 and thereafter. 

Overseas highway 
House Bill 

Amends the Federal-Aid Highway Amend
ments of 1974, which authorized a total of 
$109.2 million for reconstruction of a series 
of bridges linking the Florida Keys to the 
Florida ma.inland. That Act also limited 
obligation to $25 million. The amendment 
would permit obligation of the funds at a 
level of $35 million annually for Fiscal 1977 
and Fiscal 1978, and $8.75 million for the 
transition quarter. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 

Demonstration projects-railroad highway 
crossings 

House Bill 
Authorizes four projects involving reloca

tion of railroad lines from central city areas 
(Metairie, Jefferson Parish, Louisiana, Au
gusta, Georgia, Pine Bluff, Arkansas, Sher
m.an, Texas), in addition to projects author
ized in the 1978 Highway Act to eliminate 
ground level highway crossings. This section 
authorizes $6.25 million for the transitional 
quarter, $26.4 million for fiscal year 1977, 
and $51.4 million for .fiscal year 1978 for con
tinuation of work on the existing projects, 
and initiation of the new ones listed above. 

Subsection (d) amends section 302 of the 
National Mass Transportation Assistance Act 
of 1974 which authorizes a demonstration 
project for relocation of railroad lines to pro
vide that not more than two-thirds of the 
funds expended for the projects in any fiscal 
year be out of the Highway Trust Fund. 

Senate Amendment 
Modifies the railroad-highway grade cross

ing demonstration program by making the 
authorized funds available until expended. 

Conference Substitute 
Same as the House bill and the Senate 

amendment except that the projects author
ized in this bill shall have a Federal share 
not to exceed 70 per centum with the re
mainder paid by State and local governments 
and an amendment is made to se<:tion 168 (a.) 
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(2) of the Federal-Aid Highway Act of 1973 
to eliminate "an engineering and feasibility 
study for". 

Acceleration of projects 
House Bill 

Requires the Secretary to carry out a proj
e::t to demonstrate the feasibility of reducing 
the time required to complete a highway 
project in areas severely impacted as a result 
of recent or imminent change in population 
or traffic flow resulting from the construction 
of federal projects. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 

Multimodal concept 
House Bill 

The Secretary of Transportation is directed 
to study the feasibility and environmental 
impact of a multimodal concept in con
structing a route between Brunswick, 
Georgia, to Kansas City, Missouri, and report 
to Congress by July 1, 1977. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 
It is the intent of the conferees that in 

carrying out the feasibility study, the Secre
tary should solicit views from officials of 
States which would be affected by develop
ment of such a corridor and from representa
tives of regional commissions in the affected 
area. 

Ridesharing programs 
House Bill 

Authorizes $75 million out of the Highway 
Trust Fund for the purpose of conducting 
ridesharing programs involving motor vehi
cles with a seating capacity of at least eight 
and no more than 15 individuals to transport 
groups of individuals on a regularly sched
uled basis. Under this program, funds are to 
be apportioned by specified formula to States 
and shall provide for ridesharing for work
ers senior citizens, and handicapped persons, 
and developmental projects to encourage 
ridesharing in rural and in urban areas. 

The Federal share of any project shall not 
exceed 80 per centum of the cost of the proj
ect and the Federal share for operating ex
penses not recoverable in revenues is not to 
exceed 50 per centum. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
No comparable provision in view of the 

conference substitute provisions on carpool
ing. 

Car pools 
House Bill 

Amends the Emergency Highway Energy 
Act, which established Federal assistance for 
carpool program as a temporary measure, 
by removing its termination date, ther~by 
making the program permanent. 

Senate Amendment 
Expands the carpool program to make it 

permanent and to include van pools and the 
purchase of vehicles within the program. 

Conference Substitute 
E".ame as the Senate amendment expanded 

to include carpooling opportunities for the 
elderly and handicapped and to provide that 
funds for these programs may come from 
the consolidated primary as well as the urban 
system apportionments. 

Effective date 
House Bill 

Provides that the adjustment on updating 
of cost procedures for determining amounts 

available for substitute projects under sec
tions 103(e) (2) and 103(e) (4) of tltle 23 
shall be effective on August 13, 1973, that 
date of enactment of the 1973 Highway Act. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
No comparable provision. 

Use oj toll receipts for highway and. 
rail crossings 

House Bill 
Would permit the combination, for toll 

purposes, of existing crossings of San Fran
cisco Bay with any public transportation 
system in the vicinity of Bay Area toll 
bridges, a.nd allow the continuation of tolls 
past the scheduled amortization of the cross
ings to permit the repayment of financing 
costs from that source. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill with an additional 

authority to use the tolls to pay the costs 
of constructing new approaches to the 
Richmond-San Rafael Bridge. 

Extension of repayment 
House Bill 

Amends section 2 of Public Law 94-30 
relating to repayment of increases in the 
Federal share of project costs made during 
the period February 12, 1975, to September 30, 
1975. This repayment must be made before 
January 1, 1977. The bill extends that date 
until January 1, 1979. It requires that 20 
percent of the repayment must be patd by 
January 1, 1977, and an additional 30 per
cent must be paid by January 1, 1978, and 
the remaiining 50 percent must be paid by 
January 1, 1979. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as House bill. 

Traffic control signalization demonstratio11 
program 

House Bill 
Authorizes the Secretary of Transportation 

to carry out traffic control signalization 
demonstration projects to demonstrate in
creasing the capacity of existing roads, con
serving fuel, decreasing traffic congestion, im
proving air and noise quality, with priority 
to projects providing coordinated signaliza
tion. Progress reports are required and 
$75,000,000 per year for fiscal years 1977 and 
1978 is authorized. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill except that these 

demonstration projects must be designed to 
demonstrate the value of traffic control 
signalization through the use of technology 
not now in general use and the authorization 
is set at $40,000,000 each fiscal year. 

Access ramps 
House Bill 

Declares it the intent of Congress that if 
a bridge is to be constructed, reconstructed, 
replaced, repaired or otherwise altered, the 
project should provide for reasonable access 
to the water traversed by such bridge. 

Senate Amendment 
Provides that highway funds may be used 

for construction of ramps to public boat 
launching areas from bridges under con
struction on the Federal-aid systems. The ap
proval of the Secretary shall be made in ac
cordance with guidelines established by the 
Secretary of Transportation and the Secre
tary of Interior. 

Conference Substitute 
Essentially the same as the House bill and 

Senate amendment. 
Demonstration project-automated guideway 

transit system 
House Bill 

Requires the Secretary of Transportation, 
pursuant to his authority under section 6 of 
the Urban Mass Transportation Act of 1964, 
to conduct a demonstration project in urban 
mass transportation for design, improvement, 
modification, and urban deployment of the 
Automated Guideway Transit system now in 
operation at the Dallas/Fort Worth Regional 
Airport. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill except the authori

zation is at $7,000,000 for fiscal year 1977. 
The conferees intend that this ls a researcll 

and development program to be achieved by 
DOT contract with the original prime con
tractor of the AffiTRANS system, and it i5 
not be construed as any part of a DOT 
"grant" to the Dallas/ Fort Worth Regional 
Airport. 

Urban system study 
House Bill 

Requires the study of key factors leading 
to the implementation of urban system proj
ects. The study must include, as a minimum, 
an analysis of the various types of organiza
tions now in being which carry out the plan
ning process required by section 134 of title 
23, United States Code. Such analysis shall 
include but not be limited to the degree of 
representation of various governmental units 
within the urbanized area, the organizational 
structure, size and calibre of staff, authority 
provided to the organization under State and 
local law, and relation to state governmental 
entities. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill. 

Limitations 
House Bill 

This section is required to confo1·m to 
requirements of the Concurrent Resolution 
on the Budget for fiscal year 1976. Limitations 
on advance authority under this Act are as 
follows: 

1. For projects on the Interstate Sys
tem, $583 million for the tlu·ee month periocl 
ending September 30, 1976, and $3,300,000 
for the fiscal year ending September 30, 1977. 

2. All other sums (other than for the 
Interstate System) which are authorized ou t 
of the Highway Trust Fund for the three 
month period ending September 30, 1976. 

In addition, other sections of this title pro
viding new budget authority under which 
outlays are made from the general fund shall 
be effective only in such amounts as are 
provided in appropriations acts. 

Senate Amendment 
Provides that outlays which are to be made 

from the general funds in the Treasury (not 
the Highway Trust Fund) shall be effective 
for any fiscal year only in such amounts as 
are provided in annual appropriation Acts. 

Conference Substitute 
Same as the Senate amendment. 

Federal-aid systems 
House Bill 

No comparable provision. 
Senate Amendment 

Establishes a new Federal-Aid community 
service system which includes the urbanized 
(formerly the urban system) and the non
urbanized system (formerly secondary sys
tem) . The nonurbanized system would con-
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sist of collector routes and any other routes 
of local importance after June 30, 1976. This 
system can include what were formerly off
system roads if they are of local slgnifl.ca.nce. 

The urbanized system, after June 30, 1976, 
shall consist of arterial and collector routes. 
This system is to be designated by local of
ficials with concurrence of the State High
way Department if it provides 50 percent or 
:nore of the required local matching funds. 

Conference Substitute 
No comparable provision. 

Apportionments 
House Bill 

No comparable provision. 
Senate Amendment 

Changes the apportionment for the pri
mary system to a formula which ls weighted 
two/ thirds t-0 the existing primary formula 
and one/third to the ratio of population in 
all m·ban areas. This reflects the change in 
the Federal-aid p1·imary system to include 
urban extensions. The apportionment date 
for primary fun<is is changed to October 1 of 
each year to conform to the new fiscal year. 

The apportionment formula. for the non
urbanized system includes the existing sec
ondary system formula and a change reflects 
the addition of small urban area population 
to the population ratio portion of the for
mula. The urbanized system apportionment 
formula would be based solely on the ratio 
of population in urbanized areas of each 
State to total urbanized area population. The 
apportionment of funds for the commu
nity service system is also to be made on 
October 1 of each year. 

Conference Substitute 
Same as the Senate provision with re

spect to the consolidated primary system. 
The apportionment date for all apportion
ments (other than for the Interstate Sys
tem) is changed to October 1 of the fiscal 
year for which authorized. For the Inter
state System the apportionment date is to be 
October 1 of the year preceding the fiscal 
vear for which the funds are authorized. The 
Secretary is to advise each State at least 90 
days before the beginning of the fiscal year 
of the amount that will be apportioned un
der this section, except that in the case of 
the Interstate System, such notification 
will be 90 days before the apportionment. 
Conforming amendments are made to sec
tion::; 104(f) (1) and (3). 

The Conference substitute also provides 
that, except for the Interstate System, funds 
authol'ized for the transition quarter and 
for fiscal year 1977 are to be apportioned on 
July 1, 1976, except as othe1·wise provided 
in section 104. 

Programs 
House Bill 

No comparable provision. 
Senate Amendment 

Modifies the selection of urbanized system 
projects to require the concurrence of State 
officials only if they provide 50 percent of 
the required local matching funds. 

Conference Substitute 
No comparable provision. 

Construction estimates 
House Bill 

No comparable provision. 
Senate Anlendlnent 

Changes the allowance for construction 
engineering from 10 percent to 15 percent 
of Interstate project costs. 

Conference Substitute 
Same as the Senate amendment. 

Availability of sums apportioned 

House Bill 
No compai·able provision. 

Senate amendment 
Makes a conforming amendlnent to sec

tion 118 of title 23, U.S. Code for the new 
Interstate apportionment formula made ef
fective in fiscal year 1978. 

Confe1·ence substitute 
The conference substitute amends section 

118(b) of title 23, United States Code, to 
provide that sums apportioned to each Fed
eral aid system (other than the Interstate 
System) are to be available for expenditure 
for 3 years after the close of the fiscal year 
for which such sums are authorized. There
after they lapse. Sums apportioned to the 
Interstate System remain available for 2 
years after the close of the fiscal year for 
which authorized. Sums remaining unex
pended thereafter lapse and are reappor
tioned among the other states except for 
funds apportioned for resurfacing, restora
tion and rehabilitation which lapse and are 
not reapportioned. 

Conforming amendments are made to sec
tion 203 of title 23 and funds authorized by 
section 104, and by titles I and II for the 
transition quarter are to be treated for pe
riods of availability as funds authorized for 
fiscal year 1977. 

Federal share payable 
House Bill 

No comparable provision. 
Senate Amendment 

Makes technical changes relative to pro
posed establishment of the new community 
service system. 

Conference Substitute 
No comparable provision. 

Payment to States for construction 

House Bill 
No comparable provision. 

Senate Amendment 
Amends section 12l(d) of title 23, U.S. 

Code necessary because of the new allowance 
of 15 percent for construction engineering. 

Conference Substitute 
Same as the Senate amendment. 
Transportation planning in certain areas 

House Bill 
No comparable provision. 

senate Amendment 
Requires an annual public hearing to re

view the planning process, plans and pro
grams for transportation in urbanized a.reBS 
as carried out by the section 134 of title 23, 
U.S. Code planning organizations. 

Conference Substitute 
No comparable provision. 
Traffic operations improvement programs 

House Bill 
No comparable provision. 

senate Amendment 
Provides that traffic operation improve

ment programs may be carried out on a.ny 
Federal-aid system, not just in urban areas. 

Conference Substitute 
Same as the Senate amendment. 

Special urban. high density 

House Bill 
No comparable provision. 

Senate Amendment 
Repeals the authorization of the special 

urban high density program. 
Conference Substitute 

Same as the Senate amendment. 
Priority primary 

House Bill 
No comparable provision. 

Senate Amendment 
Conforms the priority primary program to 

its inclusion in the primary system for ap ... 
portionment of funds. 

Conference Substitute 
Same as the Senate amendment. 

Federal-aid safer roads system 
House Bill 

No comparable provision. 
Senate Amendment 

States would be required to have a pro .. 
gram to improve safety features of highways 
and their surroundings. These programs 
would be in accordance with standards 
promulgated by the Secretary. 

Each State would be required to conduct 
surveys and identify potential safety haz
ards on public roads in the State and to be
gin to correct identified deficiencies in a 
systematic manner. Whenever a State is 
without legal authority to construct or main
tain a project pursuant to this section, it 
would be required to enter into a formal 
agreement with local officials to carry out 
such functions. 

Sums authorized for the program created 
by this section would be apportioned 75 per
cent on the basis of each State's total popula
tion and 25 percent on the basis of public 
road Inileage in each State. The Federal share 
for projects on the safer roads system would 
be 90 percent. Before sums authorized for 
this program a.re apportioned, 3% percent 
would be deducted to finance highway safety 
research. 

Whenever the Secretary determined that a 
State ls not making reasonable progress in 
carrying out the requirements of this section, 
he would cea,se approving highway construc
tion projects in the State. The Secretary 
would have to make his determination on 
the record and after notice to the State and 
opportunity for a hearing. If the State failed 
to come into compliance before the begin
ning of the next fiscal year, it would lose 10 
percent of the construction funds appor
tioned under section 104, title 23, United 
States Code, unless the Secretary determines 
that application of the penalty was not in 
the public interest. Funds withheld from ap
portionment to a State would be reappm·
tloned to the other States. 

Sections 152, 153, and 405 of title 23, United 
States Code, pertaining to specific highway 
safety construction programs, and section 203 
of the Federal-Aid Highway Act of 1973, per
taining to hazards at railroad-highway grade 
crossings, would be repealed. 

Conference Substitute 
The conference substitute revises section 

219 of title 23 of the United States Code to 
combine the provisions of that section as 
it presently exists with those of section 405 
of such title and repeals such section 405. 
Funds for the Safer-Off System Roads pro
gram are to be apportioned October 1 of 
each fiscal year in the following manner: 
two-thirds according to the existing off sys
tem formula and one-third in the ratio which 
the population in urban areas in each State 
bears to the total population in urban areas 
of all States. 

Funds authorized for Safer Off-System 
Roads are to be used essentially to improve 
the safety and capacity of existing roads. 
Because funds are limited, projects :financed 
under this program, where feasible, should 
be low-cost improvements and whenever 
possible, provide significant safety benefits. 

Apportionments of allocations 
House Bill 

No comparable provision. 
Senate Ainendment 

Amends the authorization of the Forest 
highways program to provide that the appor- j 
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tionment of funds be made on October 1 of 
each year. 

Co~erence Substitute 
Same as the Senate amendment. 

Research and planning 
House Bill 

No comparable provision. 
Senate Amendment 

Expands and clarifies research and plan
ning activities. With respect to State use 
of planning funds, the provision expands use 
to ·include planning for all forms of trans
portation planning, not just highways. 

Conference Substitute 
No comparable provision. 

Rural bus demonslrat ion 
House Bill 

No compa1·able provision. 
Senate Amendment 

Makes the sums currently authorized for 
·the rural bus demonstration program avail
able for two years after the year for which 
authorized. 

Conference Substitute 
Same as the Senate amendment. 

Interstate f'l.mding study 
House Bill 

No comparable provision. 
Senate Amendment 

Directs the Secretary of Transportation to 
study methods available for completing the 
Interstate System and to report to the Con
gres8 within nine months of enactment of 
this Act. 

Conference Substitute 
Same as the Senate amendment with an 

additional requirement of a study and re
port on resurfacing, restoration, and reha
bilitation of the Interstate System. 

Alaskan roads study 
House Bill 

No comparable provision. 
Senate Amendment 

Authorizes the Secretary of Transpo~·ta
tion to study the cost of repairing roads in 
Alas~a damaged because of pipeline con
struction. $200,000 is authorized to carry out 
the study which must be concluded within 
three months after completion of the pipe
line. 

Conference Substitute 
Same as the Senate amendment except 

that the study must also determine the re
sponsibility for repairing the damage to 
tliese highways. 

Glenwood Canyon highway construction 
House Bill 

No comparable provision. 
Senate Amendment 

Authorizes the Secretary of Transporta
tion, upon application of the Governor of 
Colorado, to approve construction of a por
tion of Interstate Route 70 with variations 
from certain requirements for Interstate 
construction approximately 17.5 miles in 
length between Dotsero and Glenwood 
Springs, Colorado. 

Conference Substitute 
Same as the Senate amendment except 

that the Secretary is not to approve any 
variation unless he shall first have deter
mined that such variation wlll ·not create 
any safety hazard and there is no reason
able alternative. 

Study of highway needs to solve energy 
problems 
House Bill 

No comparable provision. 
Senate Amendment 

Require a study by· the Secretary of Trans
portation of need for special Federal aid in 

constructing or reconstructing highways 
needed for transporting coal , or other uses 
in order to proinote ·solution of Nation's en
ergy problems. 

Conference Substitute 
Same as the Senate amendment. 

National Transportation Policy Study 
Commission 
House Bill 

·No comparable provision. 
sene:te _.Amendment 

Establishes a 25-member National Trans
portation Policy Study Comn:iission , ~o study 
and evaluate the tran,sportation demand and 
needs and the merits ·of various modes of 
transportation in meeting these demands and 
needs. The Commission is to recommend pro
grams and policies that will meet the trans
portation needs and demands of the Nation. 
This is to be reported within 2 years after 
enactment. The Commission is given the nec
essary authority and staff to carry out its 
functions. 

Conference Substitute 
Conference substitute establishes a Na

tional Transportation Policy Study Com
mission. There are 19 members and the Com
mission is to make a study of transportation 
needs and of the resources, requirements, 
and policies of the United States to meet 
these needs. Based upon this study, it is to 
recommend policies most likely to insure 
that adequate transportation systems are in 
place which will meet the needs or safe and 
efficient improvement of goods and people. 

TITLE II 

Short title 
House Bill 

Provides that title II may be cited as the 
"Highway Safety Act of 1975." 

Senate Amendment 
Provides that title II may be cited as "The 

Highway Safety Amendments of 1975". 
Conference Substitute 

Except for the necessary date change, this 
is the same as the House provision. 

Highway safety 
House Bill 

Authorizes $159,000,000 for fiscal years 1977 
and 1978 to carry out section 402 of title 23 
of the National Traffic Highway Safety Ad
ministration. Authorizes $65,000,000 per fis
cal year for those fiscal years for carrying 
out section 403 of title 23 for that Adminis
tration. Authorizes $35,000,000 per fiscal year 
for those fiscal years for carrying out section 
402 of title 23 by the Federal Highway Ad
ministration and $10,000,000 per fiscal year 
for those fiscal years for carrying out sections 
307(a) and 403 of title 23 by that Adminis
tration. In each instance an authorization is 
made for the three-month period ending 
September 30, 1976, which is one-quarter of 
the amount authorized ·for the ensuing fiscal 
year. 

Senate Ain.endment 
Authorizes $105,000,000 for fiscal year 1977 

and $115,000,000 for fiscal year 1978 to carry 
out section 402, title 23, United States Code. 
Authorizes $6,500,000 for the transition pe
riod and $35,000,000 for the f?.scal year 1977 
and $40,000,000 for the iiscal year 1978 to 
carry out section 403 of title 23. 

Conference Substitute 
Authorizes $122,000,000 for fiscal year 1977 

and $137,000,000 for fiscal year 1978 to carry 
out section 402 of title 23 of the United 
States Code by the National Traffic Highway 
Safety Admlhistration. Authorizes $10,000,000 
for the interim quarter and $40,000,000 for 
fiscal year 1977 and $50,000,000 for fiscal year 
1978 to carry out . section 403 of such title 
by such Administration. Authorizes $25,000,-
000 per fiscal year for ·fiscal years 1977 and 
1978 for carrying out section 402 of such 

title by the Federal Highway Administration. 
Au"t!hori:z;es $2,5oq,ooo· for the interim quarter 
and $10,000,000 per fiscal year for fiscal years 
1977 and 1978 f'or carrying out sections 307(a) 
and 403 of such ·titre· by such Administration. 

Fu1:ther sajety authorizations 
House Bill 

·Authorizes $?5,000,000 per fiscal year for 
the fiscal rears 1977 and 1978 for pavement 
marking projects, and the same amount for 
projects for high-hazard locations ancl for 
the elimination of roadside obstacles. 
$18,750,000 is also provided for the interim 
period for each of the latter two categories. 
$7,500,000 per fiscal year is authorized for 
the fiscal years 1977 and 1978 and $1,875,000 
for the interim period is authorized for in
centive grants for the reduction of the rate 
of traffic fatalities and a like amount !or 
the reduction bf actual traffic fatalities. 
$7,500,000 is authorized for the fiscal years 
1977 and 1978 and $1,875,000 for the fnte1;im 
perioq for school bus driver training. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
_Authori~s · $50,000,000 per fiscal year for 

fiscal years 1977 and 1978 for pavement mark
ings under section ·'151 of title 23 of the 
United States Code. Authorizes $125,000,000 
per fiscal year for such fiscal years for proj
ects for highway hazard locations and elimi
nation of roadside obstacles under sections 
152 and 153 of title 23 of the United States 
Code. Aut~orizes $1,875,000 for the interim 
period and $7,500,000 per fiscal year for the 
fiscal years 1977 and 1978 to carry out incen
tive grant programs under section 402(j) (2) 
of· section 402 of title 23 of the United States 
Code and the same amount for the same 
fiscal years for such programs under section 
402(j) (3) of such title. 

Bridge reconstruction and replacement 
House Bill 

Authorizes $250,000,000 per fiscal year for 
the fiscal years 1977 and 1978 and $62,500,000 
for the interim period for bridge reconstruc
tion and replacement under section 144 of 
title 23, United Stat-es Code. 

Senate Amendment 
Authorizes $31,250~000 for the transition 

quarter and $125,000,000 for each of the fiscal 
years 1977 and 1978 for replacing hazardous 
bridges. 

Conference Substitute 
Authorizes $180,000,000 per .fiscal year for 

the fiscal years 1977 and 1978 for bridge re
construction and replacement under section 
144 of title 23 of the United States Code'; 

Rail-highway crossings 
House Bill 

Authorizes the appropriation out of the 
Highway Trust Fund of $37,500,000 for the 
three-month period ending September 30, 
1976, and $150 million for each of fiscal years 
1977 and 1978 for projects for the elimina
tion of hazards of railway-highway crossings 
on any Federal-aid system (other than the 
Interstate System) under section 203 of the 
Highway Safety Act Qf 1973. 

This section wollid also amend section 203 
of the Highway Safety Act of 1973 to author
ize the appropriation out of the General 
Fund of $18,750,000 for the three:.month 
period ending September 30, 1976, ~nd $75 
million for each of fiscal years 1977 and 1978 
for projects for elimination of hazards of 
railway-highway crossings on roads other 
than those on any Federal-a.id system. Funds 
authori,zed for off-system railway-highway 
crossings shall. be , apportioned in . the same 
ma.Il,I).er as funds authorized for crossings on 
.a FfXieraH~id sysve.m. 

Senate .Ain.endinent 
No comparable provision. 
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Conference Substitute 
This is the same as the House bill except 

for the elimination o.f the authorization for 
the interim quarter and the authorization 
of $125,000,000 per fiscal year for the fiscal 
vears 1977 and 1978 for the · elimination of 
hazards of railway-highway c1·ossings on any 
Federal-aid system (other t han the Inter
state System). 

Incentive safet'!_J gran ts 
House Bill 

Amends subsection · (j) of section 402 of 
title 23 to authorize additional incentive 
grants of up to 25 percent of a. State•s· ·ap
portionment under section 402 for a fiscal 
year or period to those States which have 
significantly reduced the actual number of 
traffic fatalities during the calendar year .. 

It also amends subsection (j) to make it 
clea.r that the funding limitation of 25 per
cent or each State's apportionment is to be 
applied individually to each of the three 
types of grants authorized by sect?°" ~02(j) ; 
that Federal funds are obligated upon award 
of such funds to a State; that cont1·act au
thority is provided with respect to S\~ 
funds; that the funds are not apportioned 
among the States; and that no project or pro
g1·am approval is required for the sums 
awarded. 

senate Amendment 
No comparable provision. 

Conference Substitute 
The same as the House bill. 

School bus driver trai ning 
House Bill 

Amends section 406 of title 23, U.S. Code to 
· make technical and clarifying amendments. 

Senate Amendment 
The period of time for obligation of funds 

provided by the Federal-Aid Highway Act 
of 1973 to train persons to drive school buses 
would be extended until September 30, 1978. 

Conference Substitute 
This is the same as the House bill except 

that the funds for this program of not less 
than $7 ,000,000 per fl.seal year are to come 
from those authorized to carry out section 
402 of title 23 of the United States Code. 

Transferability 
House Bill 

Amends subsection (g) of section 104 of 
title 23 to authorize the transfer of up to 40 
percent (instead of the existing 30 percent) 
of the funds apportioned in any fiscal year 
to a State in accordance with sections 144, 
152, and 153 of title 23, and section 203 of 
the Highway Safety Act of 1973 to the appor
tionment of any other such section if re
quested by the State highway department 
and approved by the Secretary as being in 
the public interest. ' 

This section would also authorize the Sec-
1·etary to approve the transfe1· to up to 100 
percent of the apportionment under one such 
section to the apportionment of any other 
such sections if, in addition to the transfer 
being requested by the State highway de
partment and approved by the SecretarY, as 
being in the public interest, the Secretary 
has received satisfactory assurances from the 
State that the purposes of the programs from 
which such funds are to be transferred have 
been met. Such assurances would no longer 
be necessary in order to approve transfers of 
up to 40 percent of any such apportionment. 

Senate Amendment 
No comparable provision. 

Conference Substitut e 
Essentially the same as the House bill. 
In addition, section 104(g) is amended to 

provide that Highway Trust Fund money 
may not be transferred to any program for 
whtch general fund money is available and 

vice ver~. _Also funds apportioned under sec
tion 203(d) of the Highway Safety Act of 
1973 to carry out projects for which funds 
are authorized in section 203(c) of such Act 
which cannot be used .for such projects may 
be transferred for use pursuant to section 
219 of title 23, United States Code. 

Pat1ement marking program 
House Bill 

Amends section 151 of title 23, U.S. Code 
to eliminate the requirement that priol'lty 
for pavement marking projects be given to 
those on the Federal-aid i;econdary system 
and those which are not on any .system. It 
also clarifies the reporting requirements. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Same as the House bill . · 

Highway safet y ]1Togrnms 
House Bill 

Amends section 402 of tit le 23 by pro
hibiting the Secretary from requiring that 
a State adopt or enforce a motorcycle law 
requiring motorcycle operators or passengers 
18 years of age or older to wear a safety 
helmet when operating or riding a motor
cycle. 

Eliminates the penalty contained in sec
tion 402(c) providing for the withholding of 
10 percent of the section 104 Fedel'al-aid 
highway construction apportionments, which 
is imposed on a State for failure to imple
ment a highway safety program approved 
by the Secretary. 

Amends section 402 to make it clear that 
section 402 confers broad di8cretionary au
thority upon the Secretary with respect to 
approval of State· highway safety programs, 
and that the Secretary is not compelled to 
require every State to comply with every uni
form standard, or with every element of the 
uniform standard. 

It also would require t he Secretary to con
duct in cooperation with the States, an 
evaluation of the adequacy and approriate
ness of all existing highway safety program 
standards, and report his findings and rec
ommendations to the Congress on or before 
December 31. 1976. Until such report is sub
mitted, the secretary would be prohibited 
from withholding funds apportioned to any 
State because such State is falling to imple
ment a highway safety program approved 
by the Secretary in accordance with section 
402. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
Similar to the House bill except the report 

is required on or before July 1, 1977. 
National Highway Safety Advisory Oommit t ee 

House Bill 
Amends section 402(a) (1) of title 23 to 

delete the requirement that the Secretary 
or a departmental officer appointed by him 
serve as chairman of the National Highway 
Safety Advisory Committee. 

Senate Amendment 
Sa.me as the House bill. 

Conference Substitute 
Same as the House bill and the Senate 

amendment. 
Limitation on obligation 

House Bill 
Prohibits any funds authorized by any 

provision of this title for fiscal year 1977 
from being obligated prior to July 1, 1976. 

Senate Amendment 
No comparable provision. 

Conference Substitute 
No comparable provision. 

Steer ing axle study 
House Bill 

Requires the Secretary to conduct an in
vestigation into the relationship between 
the gross load on front steering axles of 
truck tractors and the safety of operation 
of vehicle combinations of which such truck 
tractors are a part. The investigatfon shall 
be conducted in cooperation with represent
a t ives of manufacturers of t ruck tractors 
and related equipment, labor, and users of 
such equipment. The Secretary would be re
quired to report the results of such study. 
to t he Congress ~ot later than July .I: , 1917. 

Senate Amendment 
No compa;rnble provision. 

Conference Substitute 
Same as the House bill. · 

L imitat ions 
House Bill 

Provides t h at t o the extent that an~· sec
tion of t his tit le provides new 01· increased 
contract aut horit y under which outlays will 
be made from the general fund, such new 
or increased authority shall be effective only 
in such amounts as are provided in appro
priations acts. All authorizations out of the 
Trust Fund for the interim period ending 
September 30, 1976, shall be apportioned as 
if such apportionments were for fiscal 1977. 

senate Amendment 
Provides that to the extent that any sec

tion of this title provides new or increased 
contract authority under which outlay will 
be made from the general fund, such new 
or increased authority shall be effective only 
in such amounts as a1·e provided in appro
priation acts. 

Conference Substitute 
Same as the Senate amendment. 

Uniform standarcls 
House Bill 

No comparable provision. 
senate Amendment 

Section 402(a) of tit le 23, United St at es 
Code, is amended to remove the provision for 
uniform standards pertaining to highway
related safety measures from the St ate safety 
grant pl'Ogram. 

sect ion 402(a) is further amended b y re
quiring that the Sec1·etary, upon the request 
of a State, waive application of a uniform 
standard or portion thereof in order to per
mit t he State to undertake an alternative 
safety measure. If the Secretary determined 
t hat the State's alternative measure did not 
have a potential for reducing deaths, injuries 
and property damage equal to or better than 
that resulting from implementation of the 
standard, he could deny the Staite's request, 
The Secretary is not required to waive any 
standard or portion thereof which pertains 
to alcohol in relation to highway safety 01• 
to the generation or collect ion of data use
ful in the highway safety program. Disposi- . 
tion of a State's request must be made 011 

the record after notice to the St ate and op
portu nity for a hearing. 

Conference Su bstitut e 
No comparable provision. 

Redtwtion of apportionment 
House Bill 

No comparable provision. 
Senate Amendment 

Appo1·t ionments to the Virgin Islands, 
Guam, and American Samoa for the State 
safet y grant program would be reduced from 
one-hair of one percent of the total amount 
apportioned to one-third of one percent. 

Conference Substitute 
Same as the Senate amendment. 
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Penalty 

House Bill 
No comparable provision. 

Senate Amendment 
The penalty for failure to implement an 

acceptable State safety grant program would 
be reduction of from 50 to 100 percent of a 
state's apportionment for the grant program, 
the amount of the reduction depending upon 
the gravity of the State's failure as deter
mined by the Secretary. Funds withheld 
would be reapportioned to the other States 
if the noncomplying State failed to correct 
its deficiencies prior to the end of the fiscal 
year for which funds were withheld. 

The Secretary is not to require a State 
safety program to require the wearing of a 
safety helmet by motorcycle operators or 
passengers 18 years of age or older. 

Conference Substitute 
Same as the Senate amendment except that 

t he provision relat ing to motorcycle opera.tor 
helmets is cont ained in an earlier provision. 

Amendment of standards 
House Bill 

No com.parable provision. 
Senate Amendment 

The Secretary would be authorized to 
a.mend the Federal uniform standards, con
sistent with other requirements of the High
way .Safety Act, so long as he followed the 
procedures of the Administrative Procedures 
Act and provided an opportunity for ora l 
presentation and written submissions. 

Conference Substitute 
No comparable provision. 

Tocks Island Lake, Pennsylvania. New Jer sey, 
New York 

The :fublic Works Appropriation Act for 
fiscal year 1976 included $2.5 million for the 
Tocks Island Lake project and $2,100,000 for 
the transition quarter. The Statement of 
Managers in the Conference Report on this 
legislation (House Report No. 94-711) con
ta.ined the provision that not to exceed $500 
thousand is to be used for the continued 
planning and design of the i·elocation of 
Pennsylvania Route 209, and the use of the 
remaining funds is subject to action by the 
authorizing committees. The floor cf'ebate on 
the Conference Report indicated that what 
was contemplated was not legislative action, 
but some assurance from the House Public 
Works and Transportation Committee and 
the Senate Public Works Committee that 
th& remaining funds should be used. The 
Conferees, accordingly, wish to state on be
half ot their respective committees that it is 
their desire that the remaining funds be 
expended on the continued design and initia
tion of construction on the relocation of 
Pennsylvania Route 209. If at any subsequent 
time the Tocks Island project is deauthor
ized it would automatically follow that these 
funds would no longer be available. 

ROBERT E. JONES, 
JIM WRIGHT, 
HAROLD T. JOHNSON, 
JAMES J. HOWARD, 
MIKE McCORMACK, 
JAMES V. STANTON, 
JOHN B1Ul4UX, 
WU.LIAM H. HARSHA, 
JAMES C. CLEVELAND, 
BUD SHUSTER, 

Managers on the Part of the House. 
LLOYD BENTSEN, 

JENNINGS RANDOLPH, 
MIKE GRAVEL, 
EDMUND S. MUSKIE, 
QUENTIN BURDICK, . 

.ToHN CULYEU, . . 
RoBERT T. ST.AFFORD, 
HOWARD .J;fAKE;R, 
JAMES BUCKLEY, 
PETE :v. Do~~~cr:· 
JIM ·McCtuli:E~ .. 

Managers on the Part of the Senate. 

.LEA VE OF ABSENC~ 
By unanimous consent, leave .of ab

sence was granted to: 
Mr. McKINNEY <at the request of Mr. 

RHODES), for today, on account of illness. 
Mr. FLYNT (at the request of Mr. 

O'NEILL), for Apn! 6 and 7, on account 
of official business. 

Mr. HOLLAND, for April 8 through 
April 12, on account of illness. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

<The following Members <at the re
quest of Mr. MOORE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. KEMP, for 30 minutes, today. 
Mr. MCCOLLISTER, for 30 minutes, 

today. 
(The following Members (at the re

quest of Mr. BLANCHARD) to revise and 
extend their remarks and include extra
neous material: ) 

Mr. DENT, for 5 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Ms. HOLTZMAN, for 10 minutes, today. 
Mr. FASCELL, for 10 minutes, today. 
Mr. 'DRINAN, for 5 minutes, today. 
Ms. ABZUG, for 15 minutes, today. 
Mr. O 'NEILL, for 15 minutes, today. 
Mr. MINISH, for 5 minutes, today. 
Mr. BAucus, for 10 minutes, today. 
Mr. REUSS, for 30 minutes, today. 
Mr. BINGHAM, for 10 minutes, today. 
Mr. REuss, for 15 minutes, April 8, 

1976. 
Mr. MIKVA, for 5 minutes, April 8, 1976. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BOB Wn.soN, and to include ex
traneous matter, notwithstanding the 
fact that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $715. 

<The following Members <at the re
quest of Mr. MooRE) and to include ex
traneous matter:) 

Mr. MARTIN in two instances. 
Mr. KETCHUM. 
Mr. RHODES. 
Mr. CONABLI:. 
Mr. WALSH. 
Mr. STEELMAN. · 
Mr. ESCH. 
Mr. ASHBROOK in three instances. 
<The following Members <at the re

quest of Mr. BLANCHARD) and to include 
extraneous matte1·:) 

Mr. GONZALEZ in three instances. 
Mr. ANDERSON of California in three 

instances. 
Mr. MAZZOLL 
Mr. SOLARZ. 
Mr.. DOWNEY of New York in two in-

stances. 
Mr. HARRIS. 
Mr. ULLMAN·in five instances. 
Mr. LLOY])Qf ·California. 
Mr. WOLFF. 
Mr. ROYBAL. 

Mr. MILFORD, . 
Mr. BRECKINRIDGE. 
Mr. HARRINGTON. 
Mr. TE.AGUE. 
Mr. CARNEY in three instances. 
Mr. BADILLO. 
Mr. DOMINICK V. DANIELS. 
Mr. PATTISON of New York. 
Mr. HOWE. 
Mr. FRASER. 
Mr. VAN DEERLIN. 
Mr. PHILLIP BURTON in two instances. 
Mr. CHARLES H. WILSON of California. 
Mr. MOORHEAD of Pennsylvania. 
Ms. ABZUG. 
Mr. MINETA. 
Mr. AM'BRO. 
Mr. RosENTHAL. 
Mr. DE LE GARZA. 

SENATE BILLS REFERRED 

· Bills of the Senate of the following 
titles were taken ,.£rom the Speaker's 
table and, under tlie rule, ref erred as 
follows: · 

S. 64. An act to provide for the addition of 
the names of the States of Alaska and Ha
waii to the list of the forty-eight States in
scribed upon the walls of the Lincoln Na
tional Memorial; to the Committee on t he 
Interior and Ihsular Affairs. 

S. 2945. An act to amend the Act of Oc
tober 15, 1966 (80 Stat. 953; 20 U.S.C. 65a) . 
relating to the National Museum of· thP. 
Smit hsonian Institution, so as to a.uth0rize 
additional appropriations to the Smithson 
ian Institution for carrying om; the pur
poses of said act to the Commit tee on House 
Administration. 

SENATE ENROLLED BTI.LS SIGNED 

The SPEAKER announced his signa
ture to enrolled bills of the Senate of 
the following titles: 

S. 719. An act granting a renewal of pat
ent numbered 92,187 relating to the badge 
of the Sons of the American Legion; 

·S. 720. An act granting a renewal of pat
ent numbered 54,296 relating to the badge 
of tho American Legion; 

S. 721. An act granting a renewal of pat
ent numbered 55,398 relating to the badge of 
the American Legion Auxiliary; 

S. 804·. An act for the relief of Zoraitl.a E. 
Lastimosa. 

s. 832. An act for the relief of Kristen 
Marisol Kneebone; and 

S. 3108. An act to a.mend Public Law 94-
187 to increase the authorization for a:ppro
pria tions to =the ·Energy Research and De
velopment 'Administration in accordance 
with section 261 of the Atomic Energy Act 
o-r 1954, as amended, section 305 of the En
ergy Reorganization Act of 1974, and section 
16 of the Federal Nonnuclear Energy Re
search and Development Act of 1974, and for 
other purposes. 

JOINT RESOLUTION PRESENTED TO 
THE PRESIDENT 

Mr. HAYS of Ohio, from the Commit
tee on House Administration, reported 
that ·that committee did on April 6, 1976 
present to the President, for his approv
al, a joint resolution of the House of the 
f~llowing; ~itle: . 

H.J. Res . . 670: . Joint resolution to desig
nate April 13, 1976, as "Thomas Jefferson 
Da.y." 



April 7, 1976 

ADJOURNMENT 

CONGRESSIONAL RECORD- HOUSE ~865 

Mr. BLANCHARD. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed t.o; according
ly (at 5 o'clock and 38 minutes p.m.) , the 
House adjourned until tomorrow, Thurs
day, April 8, 1976, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 

Unde1· clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as fallows: 

2978. A letter from the Chairman; Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 1- 97, "To provide 
immunity to Council members with regard 
to confiuct during the course of legislative 
9.uties and other purposes," pursuant to sec
tion 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

2979. A letter from the Chairman, National 
Advisory Council on the Education of Dis
advantaged Child1·en, transmitting the 1976 
annual report of the Council, pursuant to 
section 134(c) of the Elementary and Sec
ondary Education Act of 1965, as amended 
(84 Stat. 125; 20 U.S.C. 241l(c)); to the Com
mittee on Education and Labor. 

2980. A letter from the Assistant Secretary 
of Commerce for Administration, transmit
ting notice of a proposed new system of 
records for the Department's Foreign Service 
officer evaluations, pursuant to 6 U.S.C. 552a 
(o); to the Committee on Government Op
erations. 

·2981. A letter from the Under Secretary of 
Health, Education, and Welfare, transmitting 
the annual report for fiscal year 1975 on the 
Food and Drug Administration's activities 
under the Fair Packaging and Labeling Act, 
pursuant to section 8 -""the act (Public Law 
89-755); to the Committee on Interstate aud 
Foreign Commerce. 

2982. A letter from the Executive Director, 
Federal Communications Commission, trans
mitting a. report on the backlog of pending 
applications and hearing cases in the Com
mission as of February 29, 1976, pursuant to 
section 5 ( e) of the Communications Act, as 
amended; to the Committee on Interstate and 
Foreign Commerce. 

2983. A letter from the Commissioner, Im
migration and Naturalization Service, De· 
pa,rtment <>f Justice, transmitting copies of 
orders entered in the cases of certain aliens 
found admissible to the United States, pur
suant to section 212(a) (28) (I) (ii) of the Im
migration and Nationality Act [8 U.S.C. 1182 
(a) (28) (I) (ii) (b) ]; to the Committee on the 
Judiciary. 

2984. A lettfi!r from the Commissioner, Im
migration and Naturalization Service, De
partment of Justice transmitting eopies of 
orders entered in cases in which the author
ity contain~d in section 212(d) (3) of the 
Immigration and Nationality Act was exer7 
cised in behalf of certain aliens, t9gether 
with a list of the persons involved, pursuant 
to section 212(d).(6) of the act [8 U.S.C. 1182 
(d) (6) ]; to the Committee on the Judiciary. 

2985. A letter from the Commissioner, Im
migration and Naturalization Service, De· 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
under the authority contained in section 13 
(b) of the act of September 11, 1957, pursu
ant to section 13(c) of the act (8 U.S.C. 1255 
b(c) ]; to the Committee on the Judiciary. 

2986. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing a succeeding lease for space pres
ently occupied at 500 North Capitol Street, 
Washington, D.C., pursuant to section 7 of 
the Public Buildings Act of 1959, as amended; 
to the Committee on Public Works and 
Transportation. 

2987. A letter from the President, National 
Railroad Passenger Corporation, transmitting 
requests for supplemental appropriations for 
fiscal year 1976 and the transition quarter, 
and a budget amendment for fiscal year 1977, 
to meet the financial requirements of agree· 
ments reached between Amtrak and ConRall 
for Amtrak purchase of the Northeast Cor
ridor and certain off-corridor rail properties, 
pursuant to section 601(b) (1) of the Rail 
Passenger Service Act of 1970, as amended; 
jointly, to the Committees on Interstate and 
Foreign Commerce, and App1·opriations. 
RECEIVED FROM THE COMPTROLLER GENERAL 

2988. A letter from the Assistant Comp
troller General of the United States,· trans
mitting a report on the status of impound
ed budget authority for the Department 
of Housing and Urban Development's State 
Housing Finance and Development Agencies, 
the rescission of which was proposed by the 
President (R76-26) and not agreed to by the 
Congress within the prescribed 45-day time 
period ended February 23, 1976; to the Com· 
mittee on Appropriations. 

2989. A letter from the Comptroller Gen
eral of the United States, transmitting a re· 
port on policy and procedure changes that 
can reduce the size of the planned new San 
Diego Naval Hospital; jointly. to the Com-
1nittecs on Government Operations, Appro
priations, and Armed Services. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule xm, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BOLLING: Committee on Rules. House 
Resolution 1134: Resolution providing for the 
consideration of H.R. 12438. A bill to author
ize appropriations during the tlscal year 1977 
for proct.u·ement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, 
and other weapons, and research, develop
ment, tests, and evaluation for the Armed 
Forces, and to prescribe the authorized per
sonnel strength for each active duty compo
nent and of the Selected Reserve of each Re
serve component of the Armed Forces and of 
civilian personnel of the Department of De
fense, and to authorize the military training 
student loads, and for other purposes; (Rept. 
No. 94-1015). Referred to the House Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 12774. A bill to amend the Inter
nal Revenue Code of 1954 to provide an elec
tion under which State and local govern
ments may issue taxable obligations and re
ceive a Federal subsidy of 35 percent of the 
interest yield on such oblig~tions; with 
amendment (Rept. No. 94-1016)'. Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of Alabama: Committee of con
ference. Conference report on H.R. 8236 
(Rept. No. 94-1017). Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule xx, public bills and resolutions 
were. introduced and severally ref erred 
a; follows: 

By Mr. ST GERMAIN (for himself and 
Mr.REUSS): 

H.R . . 13077. A bill to expand competition, 
provide for the flow of funds for mortgage 
credit, provide improved financial services, 
and strengthen financial institutions and 
regulatory agencies, and for other purposes: 
to the Committee on Banking, Currency and 
Housing. 

By Mr. D'Al\iOURS: 
H.R. 13078. A bill to amend the Federal 

Water Pollution Control Act; to the Com
mittee on Public Works and Transportation. 

By Mr. DINGELL (for himself, Mr. 
ASPIN, Mrs. SPELLMAN, and Mr. 
HELSTOSKI): 

H.R. 13079. A bill to reform electric utility 
rate regulation, to strengthen State electric 
utility regulatory agencies, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. DUNCAN of Tennessee: 
R.R. 13080. A bill to provide for the reform 

of the administrative and reimbursement 
procedures currently employed under the 
medicare and medicaid programs, and for 
other purposes; jointly, to the Committees on 
Ways a.rid Means, and Interstate and Foreign 
Commerce. 

By l\!r. HALEY (by request): 
· H.R. 13081. A bill to authorize the Secre

tary of the Interior t-0 convey certain phos
phate interests of the United States to the 
owner or owners of record of certain lands in 
the State of Florida; to the Committee on 
Interior ~nd Insular Affairs. 

By Mr. HELSTOSKI: 
R.R. 13082. A bill to authorize the con

struction and maintenance of the General 
Draja Mikhailovich Monument in Washing
ton, District of Columbia, in recognition of 
the role he played in saving the lives of ap
proximately 500 U.S. airmen in Yugoslavia 
during World War II; to the Committee on 
House Administration. 

By Ms. HOLTZMAN: 
H.R. 13083. A bill to amend title XVIIl of 

th-e Social Security Act to authorize payment 
under the supplementary medical insurance 
program for certain diagnostic tests and ex
aminations given for the detection of breast 
cancer; to the Committee on Ways and 
Means. 

By Mr. HOWE (for himself, Mr. HECH
LER of West Virginia, Mr. DE LUGO, 
l\'.Ir. DEVINE, Mr. WHITEHURST, Mr. 
OBEY, Mr. ROE, Mr. ROUSH, Mr. ED
GAR, Ml". MANN, Mr. HARRINGTON, l\tII•. 
lN!CCORMACK, Mr. PRESSLER, Mr. EVINS 
of Tennessee, Mr. HUGHES, Mr. BE
DELL, Mr. FAUNTROY, Mr. CHARLES 
WILSON of Texas, Mr. NEAL, Mr. BAu
cus, :Mr. WON PAT, l\fr. GILMAN, Mr. 
DUNCAN of Oregon, and Mr. FITH
IAN): 

H.R. 13084. A bill to establish a Federal 
Regulatory Agency Review Commission; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. KETCHUM: 
H.R. 13085. A bill to reaffirm the intent 

of Congress with respect to the structure of 
the conl.Illon carrier telecommunica.tions in
dustry rendering services in interstate and 
foreign commerce; to grant additional au
thority to the Federal Communications Com
mission to authorize mergers of carriers 
when deemed to be in the public interest: 
to reaffirm the authority of the States to 
regulate terminal and station equipment used 
for ~lephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. KOCH (for himself and Mr. 
Foau of Michigan) : 

H.R. 13086. A bill ·to amend the Tariff 
Schedules of the United States in order to 
i·equire proof of liability insurance for auto
mobiles entered into the United States for 
personal use by nonresidents and foreign 
government personnel, and for other pur
poses; to the Committee on Ways and Means. 

By Mr. McDADE: 
H.R. 13087. A blll t.o amend the Federal 

Water Pollution Control Act to require the 



9866 CONGRESSIONAL· RECORD-HOUSE April 7, 1976 
United States to pay for certain lateral sewer 
connections for low-income elderly persons; 
to the Committee on Public Works and 
Transportation. 

By Mr. MOAKLEY (for himself and Mr. 
HOWARD): 

H.R. 13088. A bill to establish energy con
servation research, development, and demon
stration institutes, to create a cooperative 
energy extension service, to promote a more 
adequate national program of research, de
velopment, and demonstration in technol
ogies related to energy conservation, and for 
ot her purposes; to the Committee on Science 
and Technology. 

By Mr. ROONEY: 
H.R. 13089. A bill to amend the Uniform 

Time Act of 1966 to change the period of 
observance of daylight savings time; to the 
Committee on Interstate and Foreign Com
merce. 

H.R. 13090. A bill to amend the Uniform 
Time Act of 1966 to change the period of 
observance of daylight savings time; to the 
Committee on Interstate and Foreign Com
merce. 

By Mr. SaIPLEY: 
H.R. 13091. A bill to reaffirm the intent of 

Congress with respect to the structure of the 
conunon carrier telecommunications indus
try rendering services in interstate and for
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange serv
ice; to require the Federal Communications 
Commission to make certaln findings in con
nection with Commission actions authorizing 
specialized carriers; and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WAMPLER: 
H.R. 13092. A bill to reaffirm the intent of 

Congress with respect to the structure of the 
common carrier telecommunications indus
try rendering services in interstate and for
eign commerce; to grant additional authority 
to the Federal Communications Commission 
to authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service; to require the Federal 
Communications Commission to make cer
tain findings in connection with Commission 
actions authorizing specialized carriers; and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ASHBROOK: 
H.R. 13093. A blll to reaffirm the intent of 

Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to grant additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed to 
be in the public interest; to reaffirm the au
thority of the States to regulate terminal 
and station equipment used for telephone 
exchange service; to require the Federal 
Communications Commission to make cer
tain findings in connection with Commission 
actions authorizing specialized carriers; and 
for other purposes; to the Committee on In
terstate and Foreign Commerce. 

By Mr. BROWN Of California: 
H.R. 13094. A bill to amend the Tariff 

Schedules of the United States to repeal the 
special tariff treatment accorded to articles 
assembled abroad with components produced 
1n the United States; to the Committee on 
Ways and Means. 

By Mr. PIDLLIP BURTON: 
H.R. 13095. A bill to amend the act of 

January 2, 1951, which prohibits the trans
portation of gambling devices in interstate 
and foreign commerce; to the· Committee on 
Interstate and Foreign Commerce. 

By Mr. DENT: 
H.R. 13096. A bill to amend the Trade Act 

of 1974 to reimburse the States for the 
a.mount of State unemployment insurance 
benefits paid to workers eligible to receive 

tr&de readjustment allowances; to the Com
mittee on Ways and Means. 

By Mr. EVANS of Colorado: 
H.R. 13097. A bill to authorize engineering 

investigation, stabilization and rehabilita
tion of the Leadville Mine Drainage Tunnel 
and the construction of facilities for the 
treatment of the drainage eftluent; to the 
Committee on Interior and Insular Mairs. 

By Mrs. FENWICK (for herself, Ms. 
ABZUG, Mr. BADILLO, Mr. RoSENTHAL, 
Mr. DoMINICK v. DANlELS, Mr. 
HECHLER of West Virginia, Mr. FOR
SYTHE, Mr. KOCH, Mr. OTTINGER, Mr. 
RANGEL, and Mr. SCHEUER) : 

H.R. 13098. A bill to terminate the au
thorization for the Tocks Island Reservoir 
project as part of the Delaware River Basin 
project, and for other purposes; jointly, to 
the Committees on Public Works and Trans
portation, and Interior and Insular Affairs. 

Mr. FOI..EY (for himself, Mr. ABJ>NOR, 
Mr. ANDREWS of North Dakota, l\ir. 
BERGLAND, l\1r. BRECKINRIDGE, Mrs. 
HECKLER of Massachusetts, Mr. HIGH
TOWER, Mr. JOHNSON of Colorado, Mr. 
JONES of North Carolina, l\1r. JoNEs 
of Tennessee, Mr. KELLY, Mr. MATHIS, 
Mr. McCORMACK, Mr. POAGE, Mr. 
SEBELIUS, Mr. SHRIVER, Mr. THONE, 
Mr. ULLMAN, Mr. WAMPLER, and l\:tr. 
WINN): 

H.R. 13099. A bill to enable wheat pro
ducers, processors, end product manufac
turers, and consumers of wheat foods to work 
together to establish, finance on an equitable 
basis, and administer a coordinated program 
of research and education to promote and 
improve human nutrition through the use 
of wheat and wheat products as human foods 
within the United States; to the Committee 
on Agriculture. 

By Mr. FORD of Michigan (for him
self, l\1r. O'HARA, and Mr. RANGEL): 

H.R. 13100. A bill to amend the Fair Labor 
Standards Act of 1938, to require prenotifica
tion to affected employees and communities 
of dislocation of business concerns, to pro
vide assistance (including retraining) to em
ployees who suffer employment loss through 
the dislocation of business concerns, to busi
ness concerns threatened with dislocation, 
and to affected communities, to prevent 
Federal support for unjustified dislocation, 
and for other purposes; to the Committee on 
Education and Labor. 

Mr. JOHNSON of California (for him
self, Mr. LUJAN, Mr. MELCHER, Mr. 
RONCALIO, Mr. SYMMS, Mr. RUNNELS, 
11.fr. HANSEN, Mr. McKAY, Mr. BAUCUS, 
Mr. HOWE, Mr. ANDREWS Of North 
Dakota, Mr. ABDNOR, Mr. SANTINI, Mr. 
SEBELIDS, Mr. JOHNSON of Colorado, 
Mr. WEAVER, Mr. ULLMAN, Mr. DON 
H. CLAUSEN, Mr. EvANS of Colorado, 
and Mr. MCCORMACK) : 

H.R. 13101. A bill to provide for the con
sideration of the comparative productive po
tential of irrigable lands in determining 
nonexcess acreage under Federal reclama
tion laws; to the Committee on Interior and 
Insular Affairs. 

By Mr. JONES of Alabama (for him
self, l\ir. AUCOIN, Mr. BADILLO, Mr. 
BEARD of Rhode Island, Mr. BERG
LAND, Mr. BEVILL, Mr. BLANCHARD, 
Ms. BOGGS, Mr. BOLAND, Mr. BOLLING, 
Mr. CARNEY, Mr. CONTE, Mr. CONYERS, 
Mr. COTTER, Mr. DE LUGO, Mr. En.
BERG, Mr. FASCELL, Mr. FORD Of Ten
nessee, Mr. HALL, Mr. HANNAFORD, 
Mr. HARRINGTON, Ms. HOLTZMAN, Mr. 
LEGGETT, Mr. LEHMAN, and Mr. 
MAZZOLI}: 

H.R. 13102. A bill to authorize a local 
public works ca.pita! development and in
vestment program; to the Committee on 
Public Works and Transportation. 

By Mr. JONES of Oklahoma: 
H.R. 13103. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to require that 
the identity of t he manufacturer of a pre-

scription drug appear on the label of the 
package from which the drug is to be dis
pensed; to the Committee- on Interstate and 
Foreign Commerce. 

By Mr. MINISH: 
H.R. 13104. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduction to 
individuals who rent their principal resi
dences; to the Committee on Ways and 
Means. 

By Mr. ROE (for himself, Mr. RomNo, 
Mr. THOMPSON, Mr. DOMINICK V. 
DANIELS, Mr. MINISH, Mr. PATTEN, 
Mr. HELSTOSKr, Mr. HOWARD, Mr. 
FORSYTHE, Mr. RINALDO, Ms. FEN
WICK, Mr. FLORIO, Mr. HUGHES, Mr. 
MAGUmE, and Ms. MEYNER): 

H.R. 13105. A bill to authorize a local pub
lic works capital development and invest
ment program; to the Committee on Public 
Works and Transportation. 

By Mr. RUPPE (for himself, Mr. BERG
LAND, Mr. BEARD of Rhode Island, 
Mr. JOHNSON of Pennsylvania, Mr. 
LEGGETT, Mr. MARTIN, Mr. MICHEL, 
and Mr. J. WILLIAru: STANt'oN) : 

H.R. 13106. A bill to authorize the con
struction and operation of a natural gas pipe
line from the North Slope of Alaska across 
Canada to domestic markets, and for other 
purposes; Jointly, to the Committees on In
terstate and Foreign Commerce, Interior and 
Insular ~irs, and Public Works and Trans
potra tion. 

By Mrs. SPELLMAN (for herself, Ms. 
ABZUG, Mr. ANNUNZIO, Mr. BADILLO, 
Mr. BALDUS, Mr. BEDELL, :Mr. BLAN
CHARD, Mr. BROYHILL, Mr. JOHN L. 
BURTON, Mr. PHJLL.IP BURTON, Mr. 
CARNEY, MJ:S. CHLSHOLM, Mr. COR

NELL, Mr. DERRICK, Mr. DODD, Mr. 
DOWNEY of New York, Mr. DRINAN, 
Mr. EDGAR, Mr. EDWARDS of California, 
Mr. En.BER~ Mr.FASCELL, Mr.FORI> 
of Tennessee, Mr. FORD of Michigan, 
Mr. GIAIMO, and Mr. GILMAN): 

R.R. 13107. A bill to amend title 38 of the 
United States Code in order to extend spe
cially adapted housing benefits to certain 
disabled veterans; to the Committee on Vet
erans' Affairs. 

By Mrs. SPELLMAN (for herself, Mr. 
HALL, Mr. HARRIS, Mr. HEcHLER of 
West Virginia, Mrs. HECKLER of Mas
sachusetts, Ms. HOLTZMAN, Mr. 
HOWARD, Mr. HUGHES, Mr. JENRETTE, 
Mr. KOCH, Mr. KBEBs. Mr. LAFALCE, 
Mr. LEHMAN, Mr. LITTON, Mr. LoNG 
of Maryland, Mr. MANN, Mr. MAT
SUNAGA, Mr. MINETA, Mrs. MINK, Mr. 
MITCHELL of Maryland, Mr. MoFFETr, 
Mr. OTTINGER, l\ir. PATTEN, Mr. PAT
TERSON of California, and ~fi". PER
KINS): 

H .R. 13108. A bill to amend title 38 of the 
United States Code in order to extend spe
cially adapted housing benefits to certain dis
abled veterans; to the Committee on Vet
erans' Affairs. 

By Mrs. SPELLMAN (!or herself, Mr. 
PRICE, Mr. RICHMOND, Mr. ROE, l\ir. 
ROSENTHAL, Mr. ROYBAL, Mr. RYAN, 
Mr. SARBANES, Mr. STARK, Mr. STEEL
MAN, Mr. STOKES, l\ir. STUDDS, Mr. 
TAYLOR of North Carolina. Mr. TEA
GUE, Mr. WAXMAN, l\f.r. WHITEHURST, 
Mr. CHARLES WILSON of Texas, Va. 
WOLFF, and Mr. ZEFERETTX) : 

H.R. 13109. A bill to amend title 38 of the 
United States Code in order to extend spe
cia.J.ly a.da.pted housing benefits to certain dis 
abled veterans; to the Committee on Vet
terans' Affairs.. 

By Mr. SYMINGTON: 
H.R. 13110. A bill to extend and modify 

provisions relating to Federal expenditures. to 
correct or compensate for structural defects 
present in homes purchased with federally 
insured mortgages; to the Committee on 
Banking, Currency and Housing. 

. 



April 7, 1976 CONGRESSIONAL RECORD- HOUSE 9867 
By Mr. MCCOLLISTER: 

H.R. 13111. A bill to provide for payments 
to certain sales representatives terminated 
from their accounts without justification, to 
provide for the scope of contracts between 
sales representatives and their principals, and 
for other purposes; to the Committee on In
terstate and Foreign Commerce. 

By Mr. WALSH (for himself, and Mr. 
PEYSER): 

H.R. 13112. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (88 Stat. 476) and the act of June 
4, 1897 (30 Stat. 35}; to the Committee on 
Agriculture. 

By Mr. YOUNG of Florida: 
H.R. 13113. A bill to amend title XVIII 

of the Social Security Act to authorize pay
ment under the medicare program for cer
tain services performed by chiropractors; to 
the Committee on Ways and Means. 

By Mr. RAILSBACK (for himself and 
Mr. ANDREWS of North Dakota): 

H.J. Res. 914. Joint resolution designating 
the week beginning April 4, 1976, as Na
tional Drafting Week; to the Committee on 
Post Office and Civil Service. 

By Mr. HOWE: 
H.J. Res. 915. Joint resolution to a.uthorize 

the placement of the bell known as the Amer
ican Legion's Freedom Bell in the District 
of Columbia on land of the national park 
system, and for other purposes; to the Com
mittee on Interior and Insular Affairs. 

By Mrs. SMITH of Nebraska. (for her
self, Mr. O'HARA, Mrs. HECKLER of 
Massachusetts, Mr. DUNCAN of Ten
nessee, and Mr. D'.AMoURs): 

H. Con. Res. 607. Concurrent resolution 
with respect to post office closings; to the 
Committee on Post Office and Civil Service. 

By Mr. ECKHARDT: 
H. Res. 1135. Resolution to disapprove the 

proposed exemption of residual oil fuel from 
the mandatory petroleum allocation and 
price regulations (Energy Action No. 1); to 
the Committee on Interstate and Foreign 
Commerce. 

MEMORIALS 

Under clause 4 of rule XXII, memorials 
were presented and ref erred as follows: 

350. By the SPEAKER: Memorial of the 
Senate of the Commonwealth of Massachu
setts, relative to retaining certain natural 
disaster functions within the jurisdiction of 
the Defense Civil Preparedness Agency; to 
the Committee on Armed Services. 

351. Also, memorial of the Legislature of 
the Commonwealth of Kentucky, ratifying 
the 13th, 14th, and 15th amendments to the 
Constitution of the United States; to the 
Committee on the Judiciary. 

352. Also, memorial of the Legislature of 
the State of Idaho, relative to the right of 
the people to keep and bear arms; to the 
Committee on the Judiciary. 

353. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
veterans' educational benefits; to the Com
mittee on Veterans' Affairs. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. YOUNG of Florida introduced a bill 

(H.R. 13114) for the relief of Suzanne Lee 
Goldblatt, which was referred to the Com
mittee on the Judiciary. 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 
Prepared by the Congressional Re

search Service pursuant to clause 5(d} 
of House rule X. Previous listing ap

cxxir--623-Part a 

peared in the CONGRESSIONAL RECORD of 
April 6, 1976. page 9605r 

HOUSE Jin.LS 

H.R. 12616. March 18, 1976. Education and 
Labor. Authol"izes appropriations to assist 
State vocational education programs, under 
the Vocational Education Act at 1963, to over
come sex diScrimination and stereotyping. 

Requires the President and the State Gov
ernors to assure that the National Advisory 
Council of Vocational Education snd the 
State Advisory Coun<lils, respectively, have 
balanced representation by race, color, sex, 
and national origin, and include persons 
familiar with sex stereotyping in education. 

Requires each State, in order to be eligible 
for vocational education grants, to assure 
equal access to such programs by men and 
women. 

Directs the Commissioner of Vocational 
Education and State boards to give funding 
priority to programs to reduce sex stereo
typing. 

H.R. 12617. March 18, 1976. Banking, Cur
rency and Housing. Amends the Housing Act 
of 1959 to authorize the Secretary of Housing 
and Urban Development to Issue notes or 
other obligations to the Secretary of the 
Treasury !or the housing for the elderly and 
the handicapped program. 

H.R. 12618. March 18, 1976. Rules. Estab
liShes a Joint Committee on Intelligence 
Operations to conduct continuing oversight 
of, and to exercise exclusive legiSlative juris
diction over, the foreign intelllgence activ
ities o:f the United States. 

R.R. 12619. March 18, 1976. Ways and 
Means. Amends the Tariff Schedules of the 
United States to repeal the duty imposed on 
(1) articles assembled abroad with compo
nents produced in the United States, and 
(2) certain metal articles manufactured in 
the United States and exported for further 
processing. 

H.R. 12620. March 18, 1976. Education and 
Labor. Authorizes Federal financial assist
ance to the States for programs of career 
education in elementary and secondary State 
schools. Sets forth the requirements of State 
career education plans necessary to qualify 
for Federal aid. 

R.R. 12621. March 18, 1976. Small Business; 
Interstate and Foreign Commerce. Amends 
the Small Business Act to authorize loans 
by the Small BuSlness Administration to cer
tain small businesses in the petroleum and 
petrochemical industries. 

Prohibits certain large petroleum refining 
companies from acquiring or controlling an 
interest in the marketing of petroleum or 
petroleum products. 

H.R. 12622. March 18, 1976. Agriculture. 
Amends the Forest and Rangeland Renew
able Resources Planning Act of 1974 to- direct 
the Secretary of Agriculture to include in the 
Renewable Resource Program, national pro
gram recommendations which take into ac~
count specified policy objectives. 

Requires the Secretary to provide for pub
lic participation in the formulation and re
view of proposed land management plans and 
to promulgate regulations for their develop
ment and revision. 

Revises provisions relating to the sale of 
timber found on National Forest Service 
lands. 

H .R. 12623. March 18, 1976. International 
Relations. Requires express Congressional ap
proval prior to any (1) sale of defense arti
cles or services to Egypt under the Foreign 
Military Sales Act, (2) extension of any 
credit or guarantee to Egypt under such Act, 
and ( 3) issuance of an export license for 
arms, ammunition, or implements of war to 
Egypt under the l'v!utual Security Act of 
1954. 

H.R. 12624. March 18, 1976. Interstate and 
Foreign Commerce. Prohibits the Inspection, 
acquisition, or requisition by officers, employ
ees, agents or departments of the United 
States of the medical or dental records of 

patients not receiving assistance from the 
Federa.l GGvernment. 

K.R. 12625. March 18, 1976". Banking, Cur
rency a.nd Housing. Extends the period during 
which homeowners may a.pply fbr assfstance 
in cases of structural deiect..s in specified 
mortgaged homes under the National Hous
ing Act. 

R.R. 12626. March 18, 1976. Post Office aud 
Civil Service. Repeals the Postal Reorganiza
tion Act. Reenacts provisions relating to 
postal service which were in effect immedi
ately prior to the enactment o! such Act. 

H.R. 1262'7. March 18, 1976. Banking, Cur
rency and Housing Authorizes the Secretary 
of Housing and Urban Development to make 
grants to local agencies for conv~rting closed 
school buildings Into community centers, 
senior citizen centers and: specified educa
tional, medical etr social service centers. 

Directs the Secretary to serve as a national 
clearinghouse to Iocal agencies by providing 
information on possible alternative uses for 
closed school buildings. 

H.R. 12628. March 18, 1976. Ways and 
Means. Entitles taxpayers, under the Internal 
Revenue Code, to elect to take a deduction 
with respect to the amortizo.tion of any quali
fied school or hospital property, which was 
purchased from a tax-exempt organization, 
based on a period of 180 months. 

H.R. 12629. March 18, 1976. Banking, Cm·
rency and Housing. Amends the Housing 
and Community Development Act of 1964 to 
provide supplementary community develop
ment block grant assistance to commu
nities with high unemployment. Provides 
for the allocation of such funds. 

H.R. 12630. March 18, 1976. Government 
Operations; Rules. Abolishes within three 
years of the enactment of t his Act, or three 
years after they have been established, all 
Federal regulatory agencies unless the Pres
ident and Congress determine that such 
agencies should continue to exist. 

H.R. 12631. March 18, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to increase the estate tax exemption, and to 
increase the estate tax marital deduction. 

Permits the executor of an e.sta"te to elect 
au alternate valuation of certain lands used 
for farming, woodland, or scenic open space. 

H.R. 12632. March 18, 1976. Interstate and 
Foreign Commerce. Prohibits refiners of 
petroleum products from canceling fran
chises without prior notice. Prohibits dis
tributors and refiners from canceling petro
leum franchises without cause. 

Prohibits the acquisition of ret ·1 outlets 
or distributorships by major market share
holders in the petroleum prodncing and 
refining industry. 

H.B.. 12633. March 18, 1976. Ways and 
Means. Amends the Social Secm·ity Act to 
maintain the inpatient hospital deductible 
under the medlcar& program at the level 
which was applicable during calendar year 
1975. 

H.R. 12634. March 18, 1976. Interatate and 
Foreign Commerce. Amends the med1caid 
progxam of the Social Security Act to au
thorize the States to include in their plans 
for medical assistance arrangements for the 
purchase of laboratory and x-ray services. 

H.R. 12635.-March 18, 1976. Post Office and 
Civil Service. Amends the Legislative Reorga
nization Act of 1946 to deny Members of 
Congress any increase in pay under any law 
passed, or plan or recommendation received, 
during a Congress unless such increase is to 
take effect not earlier than the first day of 
the next Congress. 

H.R. 12635.-March 18, 1976. Post Office and 
Civil Service. Amends the Legislative Reor
ganization Act of 194 to deny A.fembers of 
Congress any increase in pay under any law 
paased, or plan or recommendation received, 
during a Congress unless such 1n rease is to 
take effect not earlier than the first day a! 
the next Congress. 
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H.R. 12637.-March 18, 1976. Agriculture. 
A..>nends the Agricultural Marketing Act of 
1946 to repeal the revisions of the omcial 
U11ited States Standards with respect to the 
grading of carcass beef and slaughter cattle. 
Authorizes and directs the Secretary of Agri
culture to promulgate regulations to estab
lish a different and nondeceptive grade 
designation and specifl.cation for beef. 

H.R. 12638.-March 18, 1976. Education and 
Labor. Adds to the Elementary and Second
ary Education Act of 1965 "Title X-Emer
gency Education Revenue Act", to authorize 
the Secretary of Health, Education, and Wel
fare to make grants to a local education 
agency which demonstrates that: (1) for 
bona fide budgetary reasons it has been 
forced to reduce the expenditure of funds for 
essential elementary and secondary educa
tion services, making it impossible to main
tain such services at a quality level; and 
(2) that it or the local government unit re
sponsible for providing its revenues has made 
bona fide efforts to raise the revenue neces
sary to support essential elementary and 
secondary educational services an.cl maintain 
qt.ui.lity education. 

H.R. 12639.-March 18, 1976. Interstate 
and Foreign Commerce. Directs the Secre
tary of Health, Education, and Welfare to 
establish a National Diabetes Advisory Board 
to insure the implementation of a long range 
plan to combat diabetes. Authorizes the Sec-
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retary to make grants to scientists who have 
shown productivity in diabetes research for 
the p'urpose of continuing such research. 
Authorizes, under the Public Health Service 
Act, the appropriation of specified sums for 
the pw·poses of making grants to centers for 
research and trAining in diabetic related dis
orders. 

H.R. 12640.-March 18, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a tax deduction in an amount not 
to exceed $1,000 for amounts paid by the tax
payer to an eligible educational institution 
for tuition for the attendance of the tax
payer or another individual or individuals at 
such institution. 

H.R. 12641. March 18, 1976. Merchant 
Marine and Fisheries. Provides for the ·tem
porary deferment of payment of the Treasury 
on the net direct investment of the Govern
ment in the Panama, Canal Company. 

H.R. 12642. March 18, 1976. House Admin
istration. Provides a uniform date for the 
holding of all Presidential primary elections. 

H.R. 12643. March 18, 1976. Interstate and 
Foreign Commerce. Amends the Medicaid 
program of the Social Security Act to au
thorize t h e States to include in theh· plans 
for medical assistance arrangements for the 
purchase of laboratory and x-ray services. 

H.R. 12644. March 18, 1976. Ways and 
Means. Amends the Social Security Act to 
authorize payment under the Medicare pro
gram for specified services performed by 
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chiropractors, including x-1·ays, and physical · 
examination, and related routine laboratory 
tests. 

ILR. 12645. March 18, 1976. Interior and 
Insular Afl'airs. Terminates the existence of 
the Indian Claims Commission on Septem
ber 30. 1978. Transfer jurisdiction of thPiT 
pending cases to the Court of Claims. 

H.R. 12646. March 18, 1976. Merchaut 
Marine and Fisheries. Amends the Marine 
Mammal Protection Act of 1972 to prohibit 
the Secretary of the department in which the 
National Oceanic and Atmospheric Adminis
tration is operating from issuing permits for 
the taking of the killer whales during the 
moratorium on the taking of such species .. 
Exempts taking for specified scientific pur
poses from such prohibition. 

H.R. 12647. March 18, 1976. Ways and 
Means. Amends the estate tax provisions of 
the Internal Revenue Code to exclude from 
the gross estate that portion of the amount 
receivable by any beneficiary as insurance 
under any policy on the life of the decedent 
which bears the same ratio to the amount so 
receivable by the beneficiary as the amount 
of the premiums paid on such policy by the 
beneficiary bears to the total amount of the 
premiums paid on such policy. 

H.R. 12648. March 18, 1976. Ways an:d 
Means. Stipulates that a canceled check shall 
be treated as prima facie evidence of any 
expenditure allowable as a tax deduction 
under the Internal Revenue Code. 
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AN IN.A.LIENABLE RIGHT 

HON. JOHN J. RHODES 
OF ARIZONA 

lN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. RHODES. Mr. Speaker, the en
vironmental movement in America is a 
critically important movement, for H. 
seeks to protect the great natural re
sources which we have in this country. 
It is essential that the movement con
tinue its efforts, so long as they remain 
consistent with the equally critical 
economic and energy needs of the Amer
ican people. 

I am well aware of the fact that many 
environmentally conce1ned citizens 
sometimes feel that their efforts are in 
vain, that their voices are drowned out 
by the sounds of mass technology. That 
being so, I am inserting into the RECORD 
an editorial which appeared recently in 
the Scottsdale, Ariz., Daily Progress. I 
hope that it will be read by all those who 
share my concern for the environment. · 
I also hope that its insertion into the 
RECORD may lead some Of those Who 
identify with its message to realize that 
their voices are heard in Washington to 
a degree greater than they may have 
thought previously: 

AN INALIENABLE RIGHT 

This writer is a member of an endsmgered 
species-it is called the human race. 

He also is a member of a querulous, selfish 
and threatening minority. Its members are 
called environmenta.llsts, conservationists or 
sometimes ecology freaks. A few people even 
think of us as virtually subversive. 

The trouble is that we hold what we feel 
a.re self-evident truths: that all human be
ings are endowed by their creator with eel'-

tain inalienable rights; amon~ these are life, 
liberty and the pursuit of happiness, and the 
right to a livable environment. 

We hold the truth to be self-evident that 
all persons have the right to breathe clean 
air, drink clean water and eat food which has 
not been polluted or radiated. 

We believe in our beautiful and bountiful 
America, and in its system of free govern
ment, and we believe that it is our duty to 
speak out. It is our duty as patriots to 
spread the alarm because we believe that our 
country is in danger. 

Om· country is in danger because the level 
of air pollution is increasing every year; 
fewer lakes and streams can support life 
forms; our best land is being taken for in
dustry, roads and housing; our underground 
water is being tapped recklessly; we are using 
energy more rapidly than we can harness it; 
we are exhausting our land a.nd natural re
sources; we are spreading lethal radioactivity 
which will inhabit the earth for thousands 
of years, and we are destroying the scenic 
beauty of our land. 

We are selfish because we love our country, 
and we want to see it survive and remain 
healthy. 

We are a threat to the established order 
because we are willing to make sacrifices to 
save our land. We are willing to use less en
ergy, to face inconveniences, to aspire to 
fewer material possessions, and even to pay 
higher taxes if by so doing we can help to 
preserve the inalienable right to a livable en
vironment. 

We realize that ow· cause is not a popular 
one, and we are willing to be ridiculed as 
dreamers or criticized as unrealistic. For we 
believe that our cause is a fair and reason-
able one, and it just might involve the sur
vival of the human race. 

This is what it means today to be an en
vironmentalist, a conservationist or an ecol
ogy freak. We are members of a minority, 
and we take heart from looking back 200 
years and remembering what another mi
nority of idealists, dreamers and patriots ac
complished when they questioned the estab
lished order of their time. 

TRIBUT;E TO EMIL (JACK) FfWST 

HON. WILLIAM M. KETCHUM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. KETCHUM. Mr. Speaker, today I 
would like to pay tribute to a man who is 
not only my friend and constituent, but 
who is also an outstanding figure in the 
world of journalism. He is Emil (Jack) 
Frost, publisher of the Buttonwillow 
Times and the Shafter Press in Cali
fornia. After over 50 years as a news
paperman, Jack has decided to retire 
from his profession. 

With the exception of 7 years with the 
U.S. Department of Agriculture, includ
ing 4 years as North Dakota's State Di
rector for the Office of Food Distribu
tion in the War Food Administration, 
Jack Frost has spent his entire business
career in journalism. He began as a 
newsboy with the Huron, N. Dak., Huron
ite, and advanced through various capac
ities with that publication, finally attain
ing the position of managing editor, 
which he held for 4 years. 

In 1947, Frost moved to Cali.fornia, 
and continued to pursue his chosen pro
fession as manager of the Moorpark En
terprise. He also obtained an interest in 
the Tri-Valley Newspapers. Upon their 
sale, he purchased the Shafter Press· 
along with two partners in 1962. Seven 
years later, he became the sole owner 
of that press, and has been operating 
both the Shafter Press and the Button
willow Times under the name of Jack 
Frost Publications. 

Citizens of these communities can 
readily attest to the outstanding job 
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Jack has done in perpetuating news
papers which truly ·serve the areas in
volved. They are community minded, 
informative, and present excellex:it qual
ity journalism. 

As I have told Jack Frost, the news of 
his upcoming retirement produeed very 
mixed reactions for me--I am pleased 
for him, as his many years of dedicated 
effort have surely earned him this well
deserved retirement. However, lam also 
aware that all those who have been 
served by the publications will certainly 
miss him. Fortunately, they will still have 
the privilege of Jack's vote, for he plans 
to continue his column~ "Cooling Off." 
Equally fortunately, both newspapers 
have been sold to another long-time 
newspaper family, which has more than 
gained the respect of the 18th district 
residents already privileged to have ac
cess to its existing publications. The pur
chasers are Wally and Don Reed, father 
and son, good friends of mine, also. I 
know that th~y will continue to keep 
both papers as vital to the interests of 
the communities as they have been in 
the past few years. 

I am sure that my colleagues will join 
with me today in wishing Jack and hiS 
wife, Laura, all the very best as they 
begin their retirement. May they have 
many~ many years of peace, contentment, 
and happiness, and may they be secure 
in the knowledge that the contributions 
th~y have made for so many years are 
most appreciated, and will not be for
gotten. 

THE RESPONSIBILITIES OF 
CITIZENSHIP 

HON. DONALD M. FRASER -
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

W~dnesday, April 7, 1976 

Mr. FRASER. Mr. Speaker, I recently 
reeeived from a constituent a letter that 
iS- a very fine essay on the responsibili
ties of citizenship. 

The constituent who wrote the -letter, 
Ida Blair, also happens to be a new 
ci.tizen, a naturalized citizen. 

My father was a naturalized citizen. 
He was born in Canada, and it always 
seemed to me ·that the naturalization 
process, the conscious seeking of citizen
ship rather than the automatic conferral 
that most of us benefit from, somehow · 
makes citizenship more meaningful. 

Clearly, Ida Blair has thought a lot
about her new status. Her letter to me 
evidences. that and I would like to share 
it with the readers of our RECORD: 

DEAR. MR. FRASER: Thank yoi:I. -very- much 
for your letter of ·March 9, 1976. I. realize 
that each new citizen receives. a letter from 
you, however; the letter was very person~! 
ta me since it arrived the same day r was to 
receive my certificate. When asked by Mrs. 
Sto.ynoff of the Council of Americanization 
if I would care to give a speech at the pre
sentation. the honor was all mine. My 
thoughts. never quite jelled as to what . r 
should say, until some hours befo1·e, and, 
after reading your letter. . . 

The thought. occurred to me, th~ .li~e 
eaell family-is a unit, helping each.other out, 
wliy not consider the 'United State5 of 
America a big family. Help each other out. 
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We seem. to help everyone else; so why not 
ourselves. The first thing • we have to do 
though is get imrolved. We most certainly 
would . not · nin down one of our family 
members, so, why d<> we run down some 
politicians. Ignorance is not being informed, 
not caring, not wanting to become involved. 
To eliminate our own ignorance we should 
become informed, care about how our coun
try ts run by the people we select, and get 
involved by knowing the people we vote for. 
Yes, our most powerful weapon as citizens is 
our vote. Through ignorance our vote be
comes a gun without a bullet in the front 
line of war. Or to put it somewhat different, 
if a gardener does not know the difference 
bet.ween a flower and a weed he most likely 
will pull out the flower and let the weeds 
flourish . So, go out, learn all you can about 
the indivf.dual you are going to vot e for, 
then vote. After voting, let the one you 
voted for know whether you approve or dis
approve of the steps he or she has taken in 
your name. 

Naturally, it did not go as smooth as I 
wanted the speech to be. However, these are 
my sentiments and I fully will be making 
use of my new status as a citizen of this 
great country. It most certainly has given 
me a sense of belonging, the freedom of 
speech has hit home. Now I can voice my 
ideas, give suggestions, e\1en if they are 
turned down because I do not know a small 
but very imp9rtant fact about something. 
Still, as a citizen I have that right. Thank 
God for the men who wrote the Constitu
tion and Amendments. But mostly the ones 
who wrote the Declaration of Independence, 
without whom there would not have be.en 
a Constitution, no United States of America. 

Thank you for letting me be a part of this 
great country. The knowledge of my free
dom has brought on quite a large responsi
bility, which I hope and pray to always ful
fill. 

Thank you again. 
Very truly, 

IDA BLAIR. 

DISTINGUISHED EDUCATORS OF 
TORRANCE, CALIF. 

HON. CHARLES ff. WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976-

Mr. CHARLES H. WILSON of Cali
fornia. Mr. Speaker, it is appropriate to
day to pause in the business of the Na
tion to reflect on the importance of edu
cating our Nation's most important re
source, its people. And to pay homage to 
those who have devoted their lives to 
opening the minds of our children to 
knowledge .. 

I would like to quote from Al:istotle, 
the first great philosopher, who said: 

They who educate children well are more 
to be h onoured than they who produce them. 

Those who have rea1·ed their children, 
as r-have, fully recognize the exteremely 
important role an educato1· plays in this 
complicated process. 

A great denl is expected of our edu
cators. They must combine their skills 
with. tho.5e of parents to insure the best 
possible results for the interest of the 
student. They must imbue a curiosity 
into constant learning which will go with 
the s tudent throughout 'his life. They 
must be sympathetic, understanding, 
fair, and dediCated. ' They · mtist spend 
long hours at their profession and devote 
even more to further their own mastery 
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of coilstantly ·i.ricreasing knowledge avail
able. They are looked to for inspiration, 
guidance, gentleness, and f ah· play. 
They must discipline young minds while 
encouraging them to forever seek more 
knowledge . . They often hold in their 
hands the success or failure of future 
adults. 

Few other professions are this de
m&nding or carry such important re
sponsibility. As such they should be rev
ered and appreciated for all the good 
they do. 

On the occasion of those retiring from 
the Torrance Unified School District in 
my State of California, we honor those 
who have served well in this outstanding 
place of learning: Wilbur E. Beckett, 
Donald D. Christenson, William F. Hau
ser, Hubert Holler, Irene M. Lanham, 
Kathryn S. Mccusker. Beckie Perez, 
Robert E. Peterson, Barry Pizzolongo, 
Leland E. Steinhoff, Lola Roberts, Ed
ward Boyer, Harold \Voodman,. Fern Ivl. 
Bailey, Norman R. Romane, Allen D. 
Youngkin, Rolbert R. DeA.'ter, Katherine 
E. Mason, Elaine c. King. Marion :YI. 
Saunders, Arvo M. Korpi, Frank H. Bent
wood, Eloise M. Shields, Louise F. Wood, 
Alice W. Bradford. D. Boone Kirks, Caro
line Orman. Anna Lee D. Bone, Mildred 
L. Singleton, Jennings R. Davidson, G. 
June Knighten, Joseph F. Reinhardt and 
Evalend M. Thomas. 

It is my hope they will now go forth 
with great satisfaction in having com
pleted a monumental Journey and having 
contributed to the minds and well-being 
of ma11y citizens of America. 

LIMITING A TAXABLE 
BOND OPTION 

HON_. JAMES G. MARTIN 
OF NORTH CAROLINA. 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 19'16 

Mr. MARTIN. Mr .. Speaker, by a nar
row margin, the Ways and Means Com
mittee has reported favorably a bill H.R. 
12774 to authorize a Pederal subsidy for 
taxable bonds as an option for state and 
local gpvernments. Although there are 
some ~ttractive aspects to this, this bill 
is too open. ended in its subsidy and 
should not be .eJJ.acted, unless and until 
some form of "cap"' can be placed on the 
backdoor spending implicit in it. 

In committee, I offered an amendment 
hi ch would have limited· the proposed 

35-percent subsidy to the first 10 perce t 
of interest-that is, an annual limit to 
the subsidy of no more than 3.5 percent 
of the principal. This-or something like 
it-is essential. Unfortunately, the 
amendment failed. By a vote of 16 to .15, 
the committee has requested a closed 
rule. 

I personally have come to favor offer
ing to States and iocal governments the 
option of issuing taxable 00-nds, thus 
adding to their traditional market others 
presently not in need of tax free- income. 
The optiun would increase the appeal of a 
State or city's ·bonds to its own civic
minded citizens. especially those in 10\ver 
tax brackets . . What this bill does, how
eve-, is create a ·situation in which we 
have no idea what this option will cost 
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the Federal taxpayers. The '-.Jill giants 
to issuers of bonds a subsidy of 35 per
cent of all the interest on tne taxable 
bonds they issue, without limitation. 

In times gone by, tax exempts sold at 
4 percent. Some are still going at prices 
close to that. Some purportedly solvent 
jurisdictions are paying 9 percent. or 
more on tax exempts. If those latter Ju
risdictions sold taxables, that 9-percent 
figure could easily become 13 or 15 per
cent. Who knows what tight money 
would do? The rates would go even 
higher and this subsidy would add to the 
pressure. 

If we were to limit the subsidy with 
a "cap" we would accomplish two pur
poses. First, we would put some limit on 
Federal back door spending; we would 
know that on a $10,000 bond, the most 
the subsidy could be would be 35 percent 
of interest to a maximum of 10 percent, 
or $350 a year instead of $525 if rates 
should rise to 15 percent or $700 if they 
should hit 20 percent. Second, we would 
put a damper on.. the issuance of bonds 
in times of excessively tight money and 
of excessively high interest rates, while 
limiting the upward pressure on interest 
i·ates from this subsidy. 

I urge we not adopt this legislation, or 
any such legislation, without some f~rm 
of cap or other limitation on the subsidy. 

THE NORTH SHORE HEBREW ACAD
EMY HONORS MAC AND BILLIE 
MENDER 

HON. LESTER L. WOLFF 
OF NEW YORK 

IN THE HOUSE OF REPRESE~TATIVES 

Wednesday, April 7. 1976 

Mr. WOLFF. Mr. Speaker, American 
society is a many-hued mosaic which is 
at its best when each part of the whole 
is allowed to thrive, preserving its own 
special qualities. Contributing to the 
healthy survival of one of the groups 
that make up this country, is a school in 
Greak Neck-the North Shore Hebrew 
Academy. The academy upholds a deep 
commitment to educating the young, not 
only academically, but spiritually in the 
ancient and living faith of the Jews. Two 
of the Jewish community's and the acad
emy's most dedicated supporters, Mac 
and Billie Mender, were honored by the 
North Shore Hebrew Academy on March 
28,1976. . 

I was delighted to join Mac and Billie 
Mender, and their wonderful family: 
Candice, Susan, Kerry, Judy, and stacy 
on this special occasion. I found the mes
s0,ge included in the program a most suit
able tribute and worthy of repeating 
here: 

!111ACMENDER 

"The world is based on three things: the 
Torah, Serving G-d and active loving kind
ness. "-Ethics of the Fathers. 
Mac and Billie Mender have spent their 

lifetimes living up to the injunction in Ethics 
of the Fathers. Mac Mender has been a 
leader in United Jewish Appeal, has just 
completed his eighth year as Great Neck 
Israel Bond Chairman and is involved in 
B'na.i B'rlth and Knights of Pythias. Billie 
llas been a participant in Hadassah,.Mtzi·acht, 
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True Sisters, B'nai B'rith and Brandeis 
Women. 

A sought-after leader in community cam
paigns, Mac Mender ls Chairman of the Board 
of Trustees of the Great Neck Synagogue and 
headed the Special Gifts Committee for the 
last expansion program. 

Mac has always been deeply concerned with 
Jewish education, the foundation of Jewish 
life. For over ten years, Mac has served on 
the Board of Trustees of the North Shore 
Hebrew Academy. A leader of the Great Neck 
Friends of Yeshivah University, he has been 
commended by Max J. Etra, Chafrman · of 
Tl'ustees, Yeshiva University who wrote, 
"Through ym1r leadership, you are participat
ing in the University's vital achievements in 
the fields of education, research and commu
nity services." 

The modest yet abiding leadership of the 
Menders is manifest everywhere in the com
munity. In Israel or in G1·eat Neck, in or
ganizations national and local, meeting needs 
educational and humanitaria.n. the Menders 
are there. 

I can only add my appreciation of the 
Menders' contribution and my pleasure 
at see.ing them so honored. 

FJR.E ISLAND NATIONAL SEASHORE 

HON. THOMAS J. DOWNEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, Ap1·il 7, 1976 

Mr. DOWNEY of New York. Mr. 
Speaker, at the present moment, the 
Fire Island National Seashore is oper
ating under a severe financial handi
cap. The seashore has exhausted all of 
the land and water conservation funds 
made available to it for condemnation 
purposes, and is presently powerless to 
restrain adverse commercial develop
ment on privately held lands located 
within the park. 

There are presently no funds available 
to the Park Service for halting advserse 
development within the Fire Island Na
tional Seashore in part because the sea
shore has not been permitted to spend 
the entire amount of its original appro
priation. In fact, only $15,730,383 of the 
original $16,000,000 originally authorized 
and appropriated for land acquisition 
and protection of the seashore has been 
made available to Fil·e Island. This short
fall stems from a reprograming action 
carried out in 1973 which emptied the 
Fire Island account of the $269,617 in 
then-remaining condemnation funds 
and allocated that amount to the Gold
en Gate and Delaware Water Gap Recre-
ational areas. · 

This reprograming has caused a very 
serious problem for the seashore. Devel
opment pressure on those portions of the 
Island where private landowners have 
been permitted to retain their land hold
ings has grown enormously in recent 
years. The pace of development has been 
further hastened as potential developers 
have become aware of legislation pend
ing in the Interior Committee-H.R. 
3994-which would increase the park's 
present authorization ceiling. 

The replacement of the $269,617 re
moved from the seashore's account in 
1973 is vital if the Island is to withstand 
the "land 1·ush" which has occmTed and 
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will continue to occur as the Congress 
considers an additional authorization for 
the seashore. 
A. T!JE UNUSUAL ADJl.!I1'"'IS'l'RATIVE Sl&UCTUftE OF 

THE SEASHORE 

Under the act creating the seashore. 
private landholders in 20 identified com
munities were permitted to retain their 
landholdings while the property around 
them was acquired by the national sea
shore for public use. The act thus 
created an enclave of private "in-hold
ings ., inside the boundaries. of· the land 
held by the national park. The act spec.., 
ified that land within these "exempted 
communities" are not to be acquired by 
the seashore unless their development iS 
found to be in violation of the guidelines 

· prescribed in the 1964 act. 
The seashore desperately needs land 

acquisition funds at the present time to 
halt illegal development within these 
communities if it is to fulfill the man
date of the act and protect this fragile 
resource. 
B. THE PARK SUPERINTENDENT HAS IDENTIFIED 

PARCELS OF LAND WHICH IN HIS OPIN'ION 
REQUIRE IMMEDIATE ATTENTION 

Superintendent Richard Marks has 
already identified more than two dozen 
parcels of land on which there is pres
ently or will shortly be development 
which endangers the seashore and which 
is inconsistant with the guidelines estab
lished in the 1964 act. 

In response to a request made by 
Nathaniel Reed, the Assistant Secretary 
of the Interior ·for Fish, Wildlife and 
Parks, Superintendent Marks has as
sembled a list of "priority land acquisi
tions"-areas which in his view demand 
prompt attention by the seashore. The 
list was submitted as an attachment to 
a memorandum to Assistant Reed dated 
December 2, 1975. 

The total estimated cost of the pro
posed acquisitions outlined by Superin
tendent Marks amounts to more than 
$1.6 million. The $269,617 which we 
could provide now is vitally necessary 
if we are to help Superintendent Marks 
hold the line on development until the 
Congress can take action on proposed 
legislation to raise the seashore's au
thorization ceiling. 

Even this small amount of condem
nation funds can be used effectively to 
restrain adverse development. In many 
instances the threat of condemnation is 
a sufficient deterrent to developers. How
ever, the Park Service may not even serve 
notice of condemnation when its land 
acquisition aecount is totally empty. we 
must give the seashore this small amount 
of money now, so that it may take vitally 
needed action before it is too late. 
C. THE PARK SERVICE BUDGET UNDERESTIMATES 

FIRE ISLAND'S PRESENT OPERATING EXPENSES 

In the 12 years since the Congress 
created the Fire Island National Sea
shore, the National Park Service has re
peatedly failed to provide the kind of 
adlninistrative commitment needed to 
effectively protect and maintain this na
tural resom·ce. The Park Service has 
taken the position that the Fire Island 
National Seashore is a low-priority park, 
notwithstanding the seashore's prese11t 
vulnerability. Last year the Park Serv
ice proposed to lop off the western end 
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of the national park_,...a move which 
wollld have ~mt the size, of t~e ~~h.o:X-.e 
nearly in half. , , . ,, 

But last summer, after a careful re
examination of the situation at Fire 
Island, the Park Seryice reversed .its po
s:i. tion. In fact, Assistant Secretary Reed 
went ·so far as to suggest that th~ Park 
Service should ·not only hold the-. · lil).e 
on the present boiindaries but should 
actually expand the seashore by acquir
ing new areas adjacent to · the ·present 
site. 

Unfortunately, this new attitude is not 
reflected in the seashore's current op
erating budget. Rather, that bud,get was 
prepared under the assumptio~ that the 
Park Service's presence on Fire Island 
would be diminished. 
, Fire Island's operating budg~t must 
be revised to meet these new priorities. 
Superintendent Marks has supplied the 
Park Service with an estimate of the ad
ditional moneys which he needs prior to 
October 1 if he is to fulfill the mandate 
of the 1964 act. 

Superintendent Marks projects a need 
for $140,500 in one-time expenses for 
certain maintenance and repair opera
tions which are presently required. He 
has-also requested $27,400 for additional 
personnel and $15,000 in recurring main
tenance costs. When the Park Service's 
standard 10 percent administrative cost 
is added, his budget needs total $201,190. 
It should be stressed that 75 p~rcent of 
this amount consists of nonrecurring ex
penditures. 

I hope that we can supply Superin
tendent Marks with the resources which 
he needs to preserve this island park 

U.S.S.R. AUTHORIZED TERRORISM 
IS SHAMEFUL 

HON. EDWARD I. KOCH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976. 

Mr. KOCH. Mr. Speaker, I 'Qelieve that 
terrorist acts against innocent civilians 
are reprehensible, must be condemned, 
and the perpetrators should be severely 
pUI).ished. First, let me make .It clear that 
:i: believe those individuals who call them
selves the Jewish Armed Resistance are 
engaging in crlmillal behavior when they 
plant bombs. Firing upon the 6_7th Street 
residence of the Soviet delegation in 
New York City is a vile, criminal act. 
I hope that the culprits are apprehended, 
convicted, and punished. · 
· . At the same time, I see an enormous 
distinction between the acts of individ
uals', reprehensible as they are; and the 
acts of terrorism initiated in the Soviet 
Union by the Soviet Governm~nt, - in
tending to retaliate againSt U.S. diplO
mats ·and Embassy personnel and . using 
its citizens for that purpose. There is .a 
report in today's New York Times that
. A senior American diploma.t . was -. suf
rom1.ded tonight (in Moscow] ·by &ix qi· s~ven 
Russian men who grabbed his jacket ·an.tl 
threatened him with retaliatian: -for:· :the 
harassment of Soviet diplomats by demon
strators in New York. 

The Soviet Union priaes itself in the 
fact that people can walk the streets of 
the . V.S.S.R.- ·without being assaulted. 
Thus: nothing· ·of this kind could occur 
without the approval; tacit or express, 
of the Soviet·GO'verhment itself. I repeat, 
I condemn both terrorism conimitted by 
individuals and terroriSin ·committed by 
governments, but~ when a government 
acts to deprive people of their rights, the 
results are far more pervasive and per
fidious than when an individual acts. The 
government has a duty to arrest an in
dividual violating the law, but who can 
a;rrest the government? 

GEORGE MEANY'S DOUBLE 
STANDARD 

HON. JOHN M. ASHBROOK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

WedneSday, ·April i, 1976 

Mr. ASHBROOK. Mr. Speaker, never 
let it be said that George Meany looks 
out from his ivory tower with an objec
tive appraisal of the wrongs and the 
needs of society. He is down the line, 
100 percent union all the way. Business 
is bad, unions are good. Liberal, social
istic policies which bloat the public sec
tor and destroy the private enterprise 
system translate into pro-union votes 
here in Congress. Those which limit defi
cits, restrain Government growth, and 
resist Government controls end up being 
antiunion votes even though the rank 
and file prefers the latter. Forced busing 
is resisted by the rank and file member 
but Meany orders - the Massachusetts 
union leaders to fall in line for forced 
busing. Rank and file members oppose 
gun control legislation but their leaders 
petition us to line up behind the anti
gun lobby. Then, in political campaigns 
these arrogant leaders simply parade a 
number in front of the rank and file 
saying I voted against labor 16 times 
and for them once. The Meanys hope 
the rank and file member-voters are too 
dumb to perceive who is voting in their 
interest and will merely follow their 
leaders' advice. 

Meany knows more about agriculture 
than the farmers. He simply sets national 
poi.icy by saying grain will not be shipped 
and his legions of members fall in line, 
regardless. 

Last year, he insisted the Congress 
adopt at least $100 billion in deficit 
spending while most of the country 
wanted to restrain runaway Government. 
·However, in no area is his double stand
ard more apparent than in ethics and 
morality. BusineS.S spending in politics 
is bad and corrupting. Unbridled union 
spending in elections, however, is proper 
and not corrupting. 

Picket line violerice, dynamiting con
struction jobs, arson, ·the list could go 
on and on. Overlook those but talk about 
white collar business crime. Washington 
Poot pressme~ ca~ _burn UP or deStroy 
t~e company pr~es when they leave the 

. io"Q 1!<> strike but that is untpuchabl.e . to 

. tlw. iVory tower chief. who sees every
thing with a set of union-made blinders. 

My good friend John Lofton recently 
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wrote a column which adequately and 
succinctly pierced this lofty double 
standard ·and i include it at · this· point 
in tlj~ · R~coRp ·: _ ... :.. . . . , . . 
[F.ro~ tlle Denyer (Colo.) :::.:tocky Mountain 

. _ _News] · -
MEANY'S UNION-MADE MORALITY WAS NEV.ER 

. ~fEANT FOR BIG LABOR 

(By .;rohii ·D. J;.ofton, Jr.) 
When it comes to corporate crime and cor

ruption and ~smanaged government pro~ 
grams, AFL-CIO President George Mea~y "is 
a real hard-lfner. He's Mr. Law and Order. 

In one of 'the many press conferences ·he 
held last month in Bal Harbour, Fla., at his 
organization's executive council meeting, 
Meany addressed himself to charges that the 
federal food stamp program is overrun by 
chiselers and shot through with fraud. To 
investigate the chiselei·s, he said, would be 
"unconscionable." Instead, he declared: 

"I feel that it · would be wen for Congress 
to look into this and find out just where the 
real culprits are. And I think they will find 
them over in the Agriculture Department." 

The same goes for allegations of ~orp9J;ate 
bribery abroad, said the crusty old cigar
cho.i,nping Meany. 

"I 'think Congress should take a look at 
it," he obS.erved, noting: ·. 

"This nation was founded by people who 
believed in certain moral standards. And I 
think the American people as a whole are 
opposed to bribery and corruption. The rec
ord of America's large corporations. the rec
ord of corporate morality that has been ex
posed in the last few yea.rs. ls vecy, very 
discouraging. I think that American corpora
tions that go abroad and take the position 
that the only way to do business is by bribing 
officials of government in other countries, 
that this certainly does not square with the 
American moral standards." 

Fine. But then Mr. Meany was asked the 
$64,000 question: Speaking of morality, sir, 
would you favor a McClellan-type commit
tee to investigate the Teamsters Union and 
allegations that this union has misused its 
pension funds in shady financial dealings 
with the underworld? Well, now, this is 
something else altogether. Taking off his 
badge, Sher.lff Meany suddenly puts on the 
dunce cap. 

"That's up to Congress," he he.dges. 
"There's a lot of smoke. There's a lot of talk 
about the way the pension funds are han -
dlecJ. That's up to Congress. It's not up to 
me to decide what they investigate." 

Arici Meany's absolutely correct. There is 
"a lot of smoke" concerning the use of the 
Teamsters Union's pension funds. In the past 
few years, numerous articles on this s~bj~ct 
have appeared in the Reader's Digest, Nqrth 
~erican NeV!spaper Alliance, the New York 
Post, the Wall Street Journal, Scripps-How
ard Newspapers, Newsweek magazine, the 
C:Qristian Science Monitor and the Washing
ton Star. 

But-Meany-doesn't know much about these 
stories. When a reporter presses him, noting 
that he had just called for a congressional 
probe of the fop~ .stamp program, he replies: 

"Yes. That's right. That's right; and I don·t 
recommend that they investigate the Team
sters-that's up to Congress. The knowledge 
about this is widespread, but I don't have 
the details of it. As I said, there's a great 
deal of smoke; constant stories coming out 
about misuse of pension money. And that's 
entirely up to Congr~_ss to do what they want 
to do." .. . .. 

Asked if he would oppose a congressional 
investigation of the Teamsters, Meany an
swers: "T wouldn't take a position one way 
or the other." · 

George 1\-Ieany's pious moralizing about the 
ethics of Big ":Business would be much more 
convincing if he were willing to apply the 
same stanclard::i to ,organized labor that he 
does to corporations. But he doesn't. · · · 

Thus, it is difficult to conclude anything 
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other than the obvious: Meany's sermoniz
ing about corporate morality is nothing more 
than a lot of business-baiting hot air. 

THE UNEMPLOYMENT ISSUE 

HON. BARBER B. CONABLE, JR. 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. CONABLE. Mr. Speaker, we are 
getting a large dose of political rhetoric 
these days about unemployment and 
what is needed to improve conditions. 
What is needed to deal intelligently with 
this problem, as with others, is sound 
and reliable information. Peter Drucker, 
a highly regarded expert on the economy 
and its functioning, has today contrib
uted an e111ightening analysis of "The 
Unemployment Issue," in the Wall 
Street Journal. He examines the out
look for the job market, special prob
lems of blacks, elder workers, and teen
agers, job placement committees, 
womanpower and the impact of current 
minimum wage standards. Mr. Drucker's 
article adds substantially to understand
ing the nature of the unemployment 
problem and I am submitting it for the 
infonnation of all who are concerned 
with this: 
[From the Wall Street Journal, April 7, 1976] 

THE UNE..'VIPLOYMENT ISSUE 

(By Peter F Drucker) 
As the election campaign heats up, it is 

increasingly becoming a battle of counter
vailing employment statistics. The Demo
crats, especially the "labor candidates" among 
them, attack the administration for failing 
to do anything a.bout unemployment and 
paint a harrowing picture of depression-type 
breadlines anead. They tell us that we will 
need 100 million jobs by 1980-we have a 
little over 8.6 million now-so that new jobs 
will be needed for 3 million people each year, 
against a. present job creation rate of 1.5 
million a. year. 

The admi.nistration, on the other hand, 
tends to minimize the ~memployment issue. 
Indeed, it warns of the possibility of wage
push infiation as early as next "Year as a 
result of labor shortages. 

But what are the facts? 
The first fact is that the adult labor force 

will grow in the next five years, but much 
less than one might think (and the teenage 
labor force wlll actually shrink). The adult 
work force now numbers slightly m01·e than 
84 million (out of a total labor force of 93 
million to 94 million, of which 9 million 
are teenagers} . 

Current adult unemployment is about 7 % 
for both men and women combined. This is 
three percentage points above the "full em
ployment rate" of 4 % below which, as we 
have experienced a good many times, there 
is an acute labor shortage and inflationary 
pressure. Translated, the ddifference between 
a 7 % rate a.nd a 4% rate indicates a.n avail
able unemployed adult labor pool of about 
2.5 mi.Ilion people. 

Durlng the next five years, 21 million teen
agers will become young adults. Teenagers 
have a. labor force participation rate of only 
45%, mostly, of course, in part-time jobs. As 
adults, their participation rate goes up to 
around 65%, so that about 14 million young 
workers will become available for full-time 
jobs. These two "pools", the available un-
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employed a.nd young adults entering the 
full-time labor fm·ce add up to some 16.5 
million. This is what union sp0kesmen prob
ably have in mind when they talk of the 
"need to find jobs for 16 million .additiona· 
people.'' 

But during the same .five-year period some 
5 million adults now in the labor force will 
pass into retirement age. Another 5 million 
will die or become disabled. This leaves 6.5 
million additional adults in the labor foTce, 
or about 6 million on a "full employment 
basis " The new jobs that have to be found 
for the adult work :force in these next five 
years will therefore average around 1.25 mil
lion a year, which is actually below the rate 
at which we are now generating jobs. 

JOBLESS BLACKS 

Other problems, however, remain. Unem
ployment for black adults, men and women 
combined, runs between 11 % and 12 % of 
the black adult labor force. This is consid
erably higher than the whi.te adult unem
earlier boom periods. Still it is a disgrace, 
ployment rate-below 6% ~·<:-although the 
gap is smaller than it has been in any earlier 
recession and smaller indeed than in most 
even though the villain is increasingly union 
seniority la.yofi' rules, rather than discrim
ination. 

But even if the blaek adult unemployment 
rat.e were brought down to the 4 Cf: '"'full 
employment" rate, it W01.1ld mean fewer than 
a million additional jobs as the black adult 
labor force is only around 12 million. 

A serious trouble spot, of course, is the 
unemployed black teenager. In numbers this 
is a very small problem despite its high 
visibility and impact. Black teenage partici
pation in the labor force is a good deal higher 
than that of white teenagers, for a substan
tially lower proportion of b:ack teenagers 
st.a.ys in school. Still, there are only about 
LB million black teenagers of both sexes in 
the labor force out of a total of 2.8 million. 
Of those, nearly two-thir·ds have jobs. But 
600,000-a shocking 35 'iO Tate-are unem
ployed. 

This is an "economic'' problent, in that i t 
is precisely these young people who need an 
income the most and to whom unemploy
ment therefore presents the greatest eco
nomic hard.ship. But it is not an "economic" 
problem, in that it is susceptible to attack 
by policies aimed at creating jobs in the 
overall economy. It is, instead, a social and 
individual problem. And it is not goi.ng to 
become better by itself. For while the num
ber of white teenagers is already going 
down-from almost 18 million in 1976 to 
14 million in 1985-the number of blaek 
teen.agers will not decrease until 1990 or so. 

The second major employment problem is 
the older worker who loses his job because 
his company or his industry go downhill. 
Numerically, this is again a very small prob
lem. But it is going to become an increasing 
problem, since the major "growth industry" 
of the '60s-state and local government-is 
likely to be a "declining industry" in the 
'70s and '80s. 

The older worker who has lost his job is 
a major social problem and suffers great 
economic hardship. He also becomes a threat 
to political stability and to economic policy, 
generating pressure to subsidize yesterday, 
whether through taxes, restrictive labor 
practices or tariff protection. In Britain, this 
offers an explanation for the inability of the 
National Coal Board to close worked-01.1t pits 
or to raise money to develop productive new 
mines. 

Yet the problems of the black teenager 
and the displaced older worker are not in
tractable, although they cannot be solved 
solely by spending money. In the case of the 
black teenager, it is simply not tru.e that 
he or she 1s not nemployable." Five or six 
years later, when they have become young 

April l, 1976 
adults, most of them do find jobs and prove 
capable or holding them. The villain is the 
minimum wage. 

Unlike the white teenager, and unlike the 
two-thirds <>f black teenagers who do have 
jobs, most unemployed young blacks {and 
Puerto Ricans and Chicanos as well) need 
full-time jobs. But the minimum wage Jaw 
is a tremendous obstacle to their being hired. 
In fact, the minimum wage law is the most 
serious discrimination against racial minori
ties still on our statute books. 

The central fact about the older worker 
who loses his job because he is employed 
in a declining industry is that new jobs in 
the economy are rarely in the same indus
try and very often not eve.n in the same lo
cation. Almost 30 years ago, a Swedish trade 
unionist, Gosta. Rehn (now with OECD in 
Paris), found a. solution. He organized tri
partite councils of employers, union leaders 
and government representatives, whose job 
it was to anticipate redundancies in em
ployment and to prepare employes and to re
locate them in new jobs. 

This not only is a main "secret" of S we
den's ability to move in 20 years .from a 
largely pre-industrial and ra.w material ex
port ing country into a high technology 
economy without serious soclal dislocation. 
It also explains the low Swedish unemploy
ment rate. But what works in a country of 
8 million people most of whom live in a 
fairly small area south of St.ockholm, 
would not work for the continental United 
States. What we need are regional place
ment bodies of employers, union and local 
governments, such as the one that tackled 
a similar job in the Toledo area some 20 
years ago. For market forces by them
selves cannot do the job; they only work 
where there is both adequate information 
and mobility. 

What of the othe1· problems of employ
ment--"hidden unemployment," say. of 
which we hear so much? This supposed 
large pool of dropouts from the labor force 
simply doesn't exist. To be sure, there are 
such people, but if their number were sig
nificant, there would have been a sharp dip 
in labor force participation-that ls, the 
proportion of adults who are looking for or 
have work. And no sueh dip has occurred. 

The male adult participation i·ate went 
down from 84 % to just below 80 % in the 
1 ush years of the '60s-the result primarily 
of early retirement provisions. It has re
mained at that level during the recession. 
As for adult women, their labor force par
ticipation has actually increased, even dur
ing the depression. 

AN Ui'l~PED POOL 

In fact, the largest unused pool of 
trained. manpower in this country is clearly 
womanpower. They are women who 
worked before their marriages and who now, 
in early middle age, are eager to return to 
work on a part-time basis. Work force par
ticipation by women has gone up some eight 
percentage points in the la.st 15 years, from 
38% to 46.4%. Perhaps another 10% of adult 
married women would be available for work 
if the nation's employers would display more 
flexibility and ingenuity in devising part
time work schedules, which would allow them 
time for necessary family chores. 

Looking at all its parts, the basic ten
dency of the Ame1·ican economy for the next 
five to 10 years ls not toward a labor sur
plus. Within a. year or two, in fact, there are 
likely to be labor shortages in some crucial 
areas. These will be aggravated by the educa
tional structure of the young people entering 
the labor force. About half of tl1e teenagers 
turning into young adults have sat in school 
so 1ong they are not available for the jobE! 
the retiring people will vacate. Some 14 out 
of every 20 retiring people are blue collar 
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workers. But at most nine out of every 20 
workers entering the labor force will be look
ing for blue collar work. 

Nevertheless, unemployment is a "gut is
sue," and one must expect politicians to ex
ploit it, especially in areas such as Boston, 
Detroit and Milwaukee, with their heavy 
concentration of older workers in mature or 
declining industries. And it may even be good 
politics to call for 100 million full-time jobs 
next year, as the Democratic platform prob
ably will. 

But some 92 million jobs, including some 
10 or 15 million part-time jobs and jobs for 
teenagers, are all we could fill for the next 
four or five years. And even by 1985 the 
work force will be barely enough to fill the 
95 million jobs which the Bureau of Labor 
Statistics projects for that year, and which 
President Ford set as the full employment 
target for the next decade in his Labor Day 
speech last September. 

At the same time it is folly to pretend that 
there are no unemployment problems. Both 
teenage unemployment among racial minor
ities and the older worker who loses his job 
because of structural changes in the economy 
are real and serious problems-but we know, 
by and large, how to tackle both. 

RADIO STATION WGSM MARKS 
25TH ANNIVERSARY 

HON. JEROME A. AMBRO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 19'16 

Mr. AMBRO. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the sterling record of public service com
piled by a small, independent Long Is
land, N.Y. radio station, WGSM, which 
broadcasts from Huntington in Suffolk 
County. 

About to celebrate its 25th anniver
sary in broadcasting, WGSM has been 
providing the residents of Suffolk and 
neighboring Nassau County with some of 
the best locally produced entertainment 
and news programing on the air. 

The station transmits from sunrise 
to sunset at 5,000 watts on frequency 74 
AM to a potential audience of 3 million 
people. Twelve of the station's 50 em
ployees gather, digest, and broadcast 
news of local and national significance. 

WGSM's expert, closeup coverage of 
town and county affairs has helped make 
Nassau and Suffolk residents among the 
best informed and most involved citi
zens anywhere. 

The station has cooperated splendidly 
with Long Island's Congressmen in ex
plaining to their constituents through 
the able efforts of its outstanding gen
eral manager Richard Scholem what na
tional events mean to the people of Nas
sau and Suffolk Counties. The station 
has also been a major factor in keeping 
the Congressmen accountable to the peo
ple who sent them to Washington. 

During a period when the major radio 
and television networks are exercising 
greater and greater influence over the 
flow of information to the American peo-
ple, it is refreshing that an independent 
radio station should compile such an en
viable record of news programing. A mul
titude of competing outlets reflecting 
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diverse political and social views is at 
the heart of the first amendment's free 
press guarantees. 

WGSM radio represents the embodi
ment of that first amendment principle. 

THE 35TH DISTRICT OF CALIFORNIA 
QUESTIONNAIRE 

HON. JIM LLOYD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. LLOYD of California. Mr. Speaker, 
I would like to share with my colleagues 
the results of a questionnaire sent to 
every resident of the 35th District in 
California. I believe these results provide 
valuable insight into some of the tough 
issues we face as Americans. 

On the first question, a majority of 56 
percent felt that pollution controls on 
automobiles and industry should be con
tinued without delay, although a sizable 
minority of 44 percent indicated that 
they were willing to hold off on pollution 
controls in order to save energy. 

One of the more surprising outcomes 
occurred in the second question on gun 
control, with a majority favorable to gun 
registration. 

In question 3, 68 percent said they fa
vored the President and Congress exer
cising tighter control over the FBI and 
CIA, while 32 percent took the opposing 
viewpoint. 

The effectiveness of medicare, medic
aid, and other Federal health programs 
received a vote of confidence in ques
tion 4, with 62 percent indicating they 
thought the programs were effective, and 
38 percent in disagreement. 

One of my major Points of emphasis 
is two-way communication between 
Washington and the 35th District, and 
newsletters have traditionally been in
struments for keeping in touch with con
stituents. In question 5, I asked if the 
newsletter was worth the cost of its pro
duction, and an overwhelming 88 percent 
said "yes," with 12 percent saying "no." 
Many of the persons who responded 
attached separate letters with additional 
comments, and I feel that the newsletter 
approach, as indicated by the favorable 
response, is a worthwhile method of 
communication. 

Question 6 referred to the involvement 
of the Federal Government in private in
dusti·y: 13 percent felt this involvement 
should be eliminated, 34 percent felt it 
should be maintained at present levels, 
19 percent felt it should be increased, 
33 percent felt should be reduced but not 
eliminated, and 1 percent had no opinion. 

Energy is certainly one of the major 
issues before us, and this was the sub
ject of question 7. To achieve energy in
dependence, nuclear development was 
favored by 30 percent, offshore oil drill
ing was favored by 7 percent, energy
efficient cars and appliances were favored 
by 17 percent, and 46 percent wanted to 
see a Moonshot type of effort devoted to 
development of alternate sources of en
ergy, such as geothermal, solar, and tidal. 
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Question 8 dealt with how people felt 

issues affected them and their families: 
60 perrent felt the cost of living most af
fected their lives, 11 percent felt crime 
was the major influence, unemployment 
was checked by 5 percent, energy rated 
3 percent, pollution was cited by 10 per
cent, 9 percent noted that tax reform 
most affected them and 2 percent wrote 
in other issues including unionism, wel
fare, and confidence in government. 

The questionnaire results will form a 
major guidepost for me on the particular 
issues that were covered. And, I hope 
that all who answered will continue to let 
me know their thinking on the issues we 
all face together. 

In the difficult days ahead the tough 
issues wil not disappear, and through this 
method of communication we can seek 
reasonable and effective solutions to these 
issues. 

In order to represent the people of the 
35th Congressional District, I need to 
know how the people in the east San 
Gabriel and Pomona Valleys feel on the 
issues. Every individual counts and he 
or she can make a difference; that is 
what our Government is all about. 

The questionnaire follows: 
QUESTIONNAIRE 

[In percent] 
1. Would you favor delaying pollution cun

trols on cars and industry in order to con
serve fuel? 

Yes ---------------------------------- 44 
No -------------------- ------------- -- 56 

2. Would you !avor gun registration as a 
way of controlling guns without prohibiting 
law-abiding citizens from owning firearms? 

Yes ---------------------------------- 70 
No ----------------------------------- 3Q 

3. Should Congress and the President exer
cises tighter control over the CIA and FBI? 
Yes ---------------------------------- 68 
No - ---------------------------------- 32 

4. Do you believe federal health programs, 
such as Medicare and Medicaid, have been 
effective? 

Yes ------------------------------ ~ --- 62 
No ----------------------------------- 38 

5. This newsletter cost $2,100 to produce, 
and it was sent to every household in the 
35th District. Do you think it is worth the 
cost? 

Yes ---------------------------------- 88 
No ----------------------------------- 12 

6. Do you feel that government in p1·ivate 
industry, such as price controls, safety and 
health requirements, environmental stand
ards, minimum wages and consumer protec
tion, should be: (mark one only please) 

a. eliminated 

Yes ---------------------------------- 13 
b. maiutained 

Yes ---------------------------------- 34 
c. increased 

Yes --------------------------------- - 19 
d. reduced but not eliminated 

Yes ---------------------------------- 33 
e. no opinion 

Yes ---------------------------------- 1 

7. The next five years could well determine 
if the U.S. can turn the corner on energy in
dependence. To achieve this goal, do you most 
favor: {please mark only one answer) 
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a. nuclear development work. I salute him for a j-0b well done 

yes ----------------------------------
b. off-shore oil drilling 

• and. wish him the best of luck and good 
health in his retirement. 

yes ---------------------------------- _7 

c. energy efficient cars and appliances 

yes ----------------------------------- 17 
d. crash development of alternative energy 

sources as solar, tidal and geothermal 

yes----------------------------------- 46 
8 . Which issue personally affects you and 

your family the most? {please mark only one 
answer) 

DR. WILLIAM H. PICKERING, SPACE 
OFFICIAL, RETIRES 

HON. OLIN E. TEAGUE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. TEAGUE. Mr. Speaker, Dr. William a. The cost of living 

yes ------- - ----------- - ------- - ------- 60 
H. Pickering, a man for whom I have 
great respect and one of the founding 
fathers of our space program, has re
cently i·etired from his position as Di
rector of the NASA-Caltech Jet P.ropul
sion Laborat.o.r:v. Dr. Picke1'ing led the 
engineering teams that gave the Nation 
its first satellite, Explorer I; the unique 

b . Crime 

yes-- --------------- -- -- -- - - ---------- 11 
c. Unemployment 

yes ----------------------------------- 5 

d. Energy 

yes--------------------------- - -------
Surveyor spacecraft that explored the 

e. Pollution 

3 moon; and the Mariner spacecraft that 
photog1'8phed. Mars. Venus, and the Mer
cury close UP for the first time. I have 
had the opportunity to personally wit
ness many significant contributions of 

yes ----------------------------------- 10 
f. Tax Befonn 

yes -----------------------------------
g. Other 

yes ----------------------------------

9 Dr. Pickering since the beginning of the 
space program. His unyielding dedica
tion to the goals and success of our space 
program is exemplary of the leader.ship 
which will be necessary to sustain our 

2 

MR. JOSEPH FERRARO RETIRES 
AFTER 44 YEARS OF DEDICATED 
SERVICE TO THE CITY OF 
YOUNGSTOWN, OHIO 

HON. CHARLES J. CARNEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Weilnesday, April 7, 1976 

Mr. CARNEY. Mr. Speaker, I would 
like to call the attention of my colleagues 
to Mr. Joseph Ferraro, a constituent of 
mine who has performed 44 years of 
dedicated service for the city of Youngs
town, Ohio. Mr. Ferral'O will retire on 
May 7, 1976, from his present position as 
a sewer gang leader at the waste water 
treatment plant in Youngstown. 

Joe was hi1·ed on September 16, 1932, 
by the city of Youngstown as a laborer in 
the street department at the rate -of 50 
cents per hour. Over the past 44 years, he 
has maintained work and attendance 
records which are a tribute to his dedica
tion to the residents of Youngstown. 

In addition, Mr. Ferraro is noted for 
his unequalled knowledge of the city of 
Youngstown's sanitary sewer system. 
Fellow employees have been amazed at 
his memory of this system and his ability 
to detect and correct sewer p1·oblems 
expediently. 

In recognition of his many years of 
dedicated service to the city of Youngs
town, a retirement party will be held for 
Mr. Ferraro on May 6, 1976, at the St. 
Anthony Church hall. 

It is conscientious people like Mr. 
Ferraro who make our local governments 

Nation's technological position. 
I want t.o include in the RECORD an in

terview with Dr. Pickering recently pub
lished. in the Los Angeles Times at this 
point. 

[From the Los Angeles Times, Mar. :U, 19761 
THE U11s AND DOWNS OF .A JPL CHIEF--JI.Erm

ING PICKERlNG RECALLS HIS PRESSURE-COOK.• 
ER CAREER 

(By Marvin .Miles) 
For eight seemingly interminable minutes 

in 1958, space scientist William H. Plck.er.ing 
sweated out the most excltlng triumph of his 
career. 

And. six years later, almost to the day, the 
man who helped open the door to the stars 
sulfered stoically through 16 minutes Gf de
spair that led to his greatest disappoint
ment. 

Director of the NASA-Caltech Jet Pxopul
sion Laboratory in P.asadena. Pickering led 
the engineering team that gave the nation 
its :first satellite and the unique spacecraft 
that explored th~ moon and photographed 
Mars, Venus and Mercury close up for the 
first time. 

On Thursday, the New Zealand-born pro
fesso1· who entered Caltech as a sophomore in 
1929, will retire, ending a career that plucked 
him out of the classroom and thrust him into 
the pressure cooker of space explorati-0n. 

To Pickering, Explorer I was "perl1aps the 
most rewarding single achievement of the 
laboratory, probably because it was our first 
space achievement." 

He refer.red to the fu·st successful U.S. 
satellite, a pencil ... shaped, 31-pound space
craft orbited Jan. 31, 1958, eight weeks after 
Vanguard, America's initial satellite hope, 
exploded on the launch pad. 

"The laboratory was working for the Army 
at that time" he said, "and we were given 
the Explorer I assignment in November, 
sllortly after Russia orbited her second Sp<.1t
nik, so the heat was on. 

..With the Soviet spu.~ecra.ft flying and the 
world watching us-pn.rtleularly after the 
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Vanguard failure-we managed to produce a 
payload, the upper stages of a launch rocket 
and a worldwide tracking net in less than 
three months. 

"When I reflect about the red tape that 
exlsts these days, I find lt absolutely in
credible that we were able to dolt." 

Pickering was working closely with Dr. 
Wernher von "Braun, rocket pioneer then 
with the Army, and Dr. James Van Allen, 
University of Iowa scientist, whose instru
ments aboard Explorer I discovered the radia
tion belts that gird the earth. 

They were at the Pentagon in Washington 
with a group of scientists, congressmen and 
defense officials when Explorer wa.s lofted 
from Cape Canaveral in what appeared to be 
a perfect night launch. 

"We couldn't announce an orbit, of 
course, until our tracking station near Bor
rego Springs picked up the satelllte's signal 
on its way around the earth, but we knew 
when that should cccur," Pickering said. 

"I got on tlle phone to the laboratory, 
which was in touch with the tracking sta
tion, but when the calculated time came 
around there was no signal-nothing but 
silence. 

''The minutes ticked on with everyone 
glaring at me, and still no contact. It was a 
rough show and it seemed forever. Surely 
the spacecraft was in orbit, but why no 
signal? Had the U.S. failed again? 

"Then eJ,ght .minutes late, the tracking sys
tem reported signal acquisition. We were in!" 

The launch had given Explorer more ve
locity than planned and rammed it higher 
than anticipated into e.n orbit that required 
more time to -0ircle the earth. 

On the other end of the spectrum was the 
crushing experience that Picketing and the 
JPL team endured early in February, 1964, 
with Ranger 6. 

The Ranger program was designed to re
turn the first closeup pictures of the moon, 
using an impact spacecraft developed at JPL 
in support of Amerioa.'s Apollo project to 
land astronauts on the moon by 19'70. 

T.he program was haunted by failure from 
its beginning in August, 1961. Rangers 1 and 
2, flown as test missions, failed to reach deep 
space orbits, as planned, because of .rocket 
booster problems. 

Ranger 3 missed the moon by 22,862 miles. 
Ranger 4 hit the lunar backside, but a timing 
system failed and its experiments were in
operative. Ranger 5 missed the moon by 450 
miles in October, 1962. 

Now the National Aeronauti{:S and Space 
Administration was concerned (JPL had 
transfer.red from the Army to NASA late in 
1958) , Congres.s was increasingly critical and 
the public was wondering what had hap
pened to the U.S. space program. 

"It was a time of much soul searching," 
Pickering said. "There were changes made 
and the program was held up for more than 
a year while we tried to resolve our 
difficulties." 

"Then, on Jan. 30, 1964, we launched 
Ranger 6 with high hopes, and the mission 
was perfect--until the last 15 minutes when 
the cameras were scheduled to turn on for 
sequen ce TV pictures all the way t o impact 
on the lunar surface. 

Again the laboratory director was sweating 
out a tense countdown. But on this occasion 
the minutes raced by as ti.me .ran out, with 
no indication of a video signal before Ra.n
ge1··s radio voice stopped abruptly as the 
spacecraft smashed. into the moon. 

"That was the low point," Pickering said. 
"We had been criticized. We had taken a year 
to solve the problems. Still the mission was a 
failure." 

In the ensuing weeks, however, the JPL 
team ma.de up for the failure. 

"We flew Ranger 7 six months later and it 
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was beautiful, a bull's-eye that returned 4,308 
pictures," Pickering said. 

"The tension was tremendous throughout 
the Ranger 7 fiight," Pickering added, "be
cause I think we all realized that if the shot 
failed, the laboratory could well be out of 
the space business-or even out of business 
al together." 

There were two more lunar photo missions 
in the Ranger program, both unqualified suc
cesses, before the Jet Lab took the next step 
iu exploring the moon for the Apollo project. 

This was Surveyor, a soft-lander designed 
to touch down gently on the moon, test its 
surface strength and scoop up small samples 
of lunar soil for study under the camera's 
eye. 

"Surveyor caused us some headaches," 
Pickering said, "because we entered into a 
contract with the Hughes Corp. (to develop 
the spacecraft) when neither we, nor NASA 
nor the Hughes people quite knew what we 
were getting into." 

Surveyor was a highly successful program, 
however, scoring five soft landings on the 
moon out of seven launches-a better ratio 
than had been expected-and proving that 
Apollo spacecraft could land safely without 
being engulfed in moon dust. 

Pickering is particularly proud of another 
spacecraft, the laboratory's Mariner series, 
the first probes to photograph Mars, Venus 
and Mercury closeup and advance man's 
knowledge of the solar system enormously. 

Under Pickering, the laboratory also de
veloped the orbiter vehicles for project Vik
ing that will circle Mars later this year while 
two soft landers descend to the Martian sur
face to search for living microorganisms. 

The Jet Lab, which recently was confirmed 
by NASA to direct the unmanned explora
tion of space, also undertook development of 
a sophisticated Jupiter-Saturn mission un
der Pickering. 

Pickering had finished his freshman year 
at the University of New Zealand when an 
uncle suggested he complete his undergrad
uate studies at Caltech. 

I had to ask him "What's Caltech?" the 
scientist recalled. 

He took all his degrees, one in engineering 
and two in physics, including his Ph.D. at 
the Pasadena school, joined its faculty in 
1936 and became a naturalized U.S. citizen in 
1941. 

During World \Var II he worked with the 
Army Air Forces investigating the Japanese 
incendiary balloons which drifted across the 
Pacific to land in the Western United States. 

Pickering joined the staff at Caltech's Jet 
Propulsion Laboratory-a facility that start
ed as a graduate student rocket project-
in 1944, working in electronics, telemetry 
and test instrumentation. Five years later he 
was heavily involved in missile development. 

"In 1954 when I was appointed director of 
the laboratory I still thought of myself as a 
college professor who would be going back 
to the classroom," he said. 

When he joined the laboratory staff there 
were only a few hundred employes. When he 
became the dh·ector, the total had climbed 
to about 1,000. Today there are roughly 4,000. 

The JPL director disclosed that the labora
tory could have been closed back around 
1950. The Caltech trustees at that time were 
not sure they wanted to keep the facility 
when it was doing missile work for the 
military. 

But the space program saved the day. The 
laboratory became a contract center for 
NASA, and Pickering influenced the decision 
to take up the challenge of deep space, rather 
than compete in the manned program and 
the near-earth arena. 

"As for photography, we decided quite early 
th.at it would be important to us. It we had 
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tried to fly planetary missions with low-grade 
photography or no photos at all, we would 
have satisfied a few scientists, but we 
wouldn't have gotten the support we 
enjoyed." 

Is there still a space race with Russia? 
"Not in the sense of the moon race of the 

1960s, but the Soviets still have a very ex
tensive planetary program. Their landings on 
Venus show that. But we have demonstrated 
more capability in manned space and in the 
space science area, particularly scientific 
instrumentation.'' 

Pickering expressed concern about the 
space shuttle program now being developed 
to reduce mission costs with reusable space
craft designed to launch or retrieve payloads 
in orbit and return to land like aircraft. 

He is concerned not with the shuttle con
cept itself, he explained, but that financial 
pressures may make it impossible for NASA 
to come up with the number and variety of 
payloads required to make the new space 
transportation system pay off. 

A DISTURBING PRECEDENT IN THE 
WORKS: CITIES TAXING THE 
SUBURBS 

HON. HERBERT E. HARRIS II 
OF VmGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. HARRIS. Mr. Speaker, the House 
District of Columbia Subcommittee on 
Fiscal Affairs is currently holding hear
ings on H.R. 11579, a bill to impose a tax 
on the incomes of Virginia and Maryland 
residents who work in the District of 
Columbia-the commuter tax. This bill 
is wrong for many reasons, but par
ticularly disturbing to me is the principle 
underlying the bill: Congress is em
powered to impose a tax on Virginia and 
Maryland residents to go into the Dis
trict of Columbia coffers. Congress has 
no more justification for legislating a 
tax on Virginians and Marylanders who 
work in the city than it has for taxing 
the incomes of Oakland resident.s who 
work in San Francisco or Newark citizens 
who work in New York City. 

Two editorials from the Gazette, a 
daily newspaper published in Alexandria, 
make several other good points in opposi
tion to the commuter tax bill. I 
am pleased to share these with my col
leagues: 

VIGILANT OPPOSITION TO COMMUTER TAX 

The next few weeks likely will be crucial 
to Northern Virginia and Maryland residents 
who commute to the District of Columbia 
to work. The reason is that old demon, the 
commuter tax, is making its way through the 
Congress. Rep. Stewart B. McKinney, R
Conn., plans to introduce a bill Thursday 
which would tax payrolls of suburbanites 
working in the District of Columbia by 1 Yi? 
percent. Sources say the bill would apply to 
all persons earning more than $6,500 per year. 

Northern Virginia Congressmen Herbert E. 
Harris and Joseph Fisher both are opposing 
the measure. Harris says it would be illegal 
under the Home Rule Act and Fisher cites 
statistics that suburban residents already 
are paying more than the cost of services 
they receive from the District of Columbia. 
Suburban residents should let the congress-
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men know of their feelings on the proposed 
commuter tax. 

One reason Northern Virginia residents 
should continue to press their opposition to 
the commuter tax is the apparent change in 
attitude by Sterling Tucker, D.C. city coun
cil chairman. Tucker has been an avid sup
porter of the commuter tax, but sources say 
Tucker in recent days has told other council 
me.mbers the city should start searching for 
alternatives to a commuter tax. Mayor Wash
ington apparently was unhappy with Tuck
er's call for alternatives, saying that when 
alternatives are mentioned, it weakens the 
chances of passing a com.muter tax. 

We agree with Tucker that D.C. should 
think about alternatives and quit thinking 
about a com.muter tax. And the more North
ern Virginia officials and residents oppose 
the tax, the less likely it will pass. District 
officials probably won't ever give up trying 
to get it through, but vigilant opposition 
can keep them from being successful. 
COMMUTER TAX BRINGS PROBL~MS TO REGION 

With so many problems to solve, it seems 
like a waste of time for Virginia officials to 
have to keep battling with the District of 
Columbia over a commuter tax. But as sure 
as spring returns, a commuter tax bill pops 
up in Congress, and Virginia congressmen and 
Alexandria, Fah·fax County and other area 
government officials from Virginia and Mary
land have to go to a hearing to oppose it. 

The Bicentennial round of hearings on the 
commuter tax began today before the Dis
trict of Columbia committee of the House of 
Representatives. District officials presented 
their arguments for the tax today, Maryland 
officials get their day Wednesday, and Vir
ginia officials will air their views Thursday. 

The measure proposed by Rep. Stewart R. 
McKinney, R-Conn., would allow Congress to 
impose a lY:z per cent income tax on the 
paychecks of all persons who work in the Dis
trict who earn in excess of $6,500 a year. 

We feel the House won't approve a com
muter tax on Maryland and Virginia resi
dents who work in the District. The Congress 
shouldn't do such a thing because it's unfair. 
Most Virginia commuters receive few of the 
services which drain off the District of Co
lumbia tax dollars and shouldn't be requu·ed 
to pay for those services. 

And should such a tax pass, Virginia and 
Maryland jurisdictions would be tempted to 
retaliate with some kind of measure affect
ing District of Columbia residents who work 
in the suburbs, or some other such legisla
tion. Regional cooperation, so necessary for 
the metropolitan area's well-being, could be 
the loser in the long run i! District officials 
and their supporters in Congress insist upon 
pushing the commuter tax. 

NEW YORK TIMES 
TOXIC SUBSTANCES 
TION 

ENDORSES 
LEGISLA-

HON. DOMINICK V. DANIELS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, this morning's New York Times 
contained an editorial endorsing Con
gressman EcKHARDT's toxic substances 
control legislation, H.R. 10318, and I 
commend the editorial to the attention 
of my colleagues. 



In the last year alone. this Nation has 
been beset with a plague of environmen
tal and public health disasters cansed by 
toxic substances. 

The Hudson River and the Great Lakes 
have been poisoned by PCB's-polychlo
rinated biphenyls; farmers in Michigan 
have incurred devastating livestock 
losses as a result of feed contamination 
by PBB's-polybrominated biphenyls; 
Americans are dying by the hundreds of 
thousands each year from environmen
tally linked cancer-with toxic sub
stances a primary culprit; 100,000 Amer
ican workers are dying each year from 
occupational diseases caused by toxic 
substances. 

And to add to this chronicle of honors, 
we have now discovered that unborn gen
erations of American babies are being 
imperiled when their mothers and 
fathers are exposed to toxic substances 
on the job. These innocent child victims 
will be born with birth defects caused by 
the mutagenic and teratogenic properties 
of the toxic chemicals to which their 
parents have been exposed. 

Many of these babies will never be 
born, because exposure to certain toxic 
chemicals causes spontaneous abortion 
and miscarriages among pregnant work
ing women. 

Mr. Speaker, the time has come to de
mand that the American chemical indus
try prove the safety of product3 they 
intend to market. 

The American people, our national en
vironment, and unborn generations of 
Americans should not have to be the 
guinea pigs to test the effects of chemi
cal substances. 

It is nothing less than a national dis
grace that we have so long ignored the 
need for toxic substances control. The 
United States and Germany are the only 
two countries of the industrialized world 
that do not take steps to protect their 
people anc;l. their environment from the 
destructive effects of toxic chemical con
tamination. 

There is no excuse for further delay 
on our part. The Senate has ah·eady 
passed a comprehensive toxic substances 
control bill. I hope that this House will 
be flrm in its resolve to follow suit, and 
pass effective toxic substances control 
legislation that will require premarket 
testing of potentially haz~rdous sub
stances .. 

Mr. Speaker, I commend my collea
gues on the Interstate and Foreign Com
merce Committee for the efforts they are 
devoting to the toxic substances control 
bill. I hope that they will not be misled 
by the distorted claims of the Am~~ican 
chemical industry that an effective bill 
with premarket testing provisions will 
cripple the industry. 

I remind my colleagues that the Amer
ican chemical industry had sales in ex
cess of $72 billion last year. Of that 
amount, over $5 billion was pure profit. 

The General Accounting Office has es
timated that the costs to the industry of 
complying with e:ff ective toxic substances 
control legislation will range between 
$100 and $200 million per year. 
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I certainly believe that the ·industry 
can afford this modest .cost. Further, I 
·believe that the safety and the health of · 
the American people and the protection 
of our environment should take prece
dence over the industry's quest for big
ger and bigger profits. 

Mr. Speaker, I hope our priorities are 
in the right order. Toxic substances con
trol legislation will not cripple the indus
try, nor will it stifle innovation. 

Let us remember that an industry that 
has grown and thrived in American so
ciety owes a responsibility to us. We are 
not asking the chemical industry to · do 
the impossible. We are simply asking 
them to recognize their social responsi
bilities, which include a corporate con
cern about the damage their products 
can potentially inflict upon human be
ings and the envirnoment. 

Mr. Speaker, I hope my colleagues will 
join with me in supporting Congressman 
ECKHARDT's toxic substances control bill 
when it reaches the House floor. In the 
interim, I commend to their attention the 
editorial on toxic substances control from 
the New York Times, which is included 
at this point in my remarks: 

ANTlTO:l.'"IC ACTION 

Legislation to control the marketing of 
toxic substances has now been given a third 
life by the United States Senate after having 
died at birth in both the 92d and 93d Con
gresses. The new bill, stronger than either 
of its Senate predecessors, has a fair chance 
of emerging from this Congress intact; the 
House bill closest to it--introduced by Rep· 
resentative Eckhardt of Texas-has already 
been approved by an Interstate and Foreign 
Commerce subcommittee. 

Both bills would require manufacturers 
to notify the Environmental Protection 
Agency of a new product in time for its ad
ministr tor to order tests if he feels they are 
necessary before the product is put on the 
market. Thanks to Senator Nelson of Wiscon
son, the Senate measure als::> carries a pro
vision to ban PCBs (polychlorinated biphe
nyls) except where the E.P.A. finds no unrea
sonable risk in their use. The Nelson amend
ment was clearly the consequence of the 
damage that the non-biodegradable PCBs 
have been found to be doing to the fish of the 
Hudson River, the Great Lakes and indeed 
of all the country's drainage systems-and, 
inevitably, to animals higher up in the food 
chain. 

As in years past, a strong measure to con
trol toxic substances must expect the deter
mined opposition of the chemical industry. 
No doubt pre-market testing is a nuisance to 
the manufacturers and in some degree an 
expensive one. But the cost to them is in
comparably less than the cost to the public 
just as the nuisance is more bearable than 
the poisoning of rivers and fakes by the 
dumping of PCBs into the waters of America. 

KAIPAROWITS POWERPLANT, UTAH 

HON. ALLAN T. HOWE 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. HOWE. Mr. Speaker, it has come 
to my attention that some of my col
leagues in the Congress have been urged 
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to sign a letter to Secretary of the In
ter~or Th.otnas Kleppe urging a delay in 
his decision on the Kaiparowits power
plant in southern Utah. While I do not 
question the sincerity behind the request 
for this support, I do question the ad
visability and wisdom of this approach. 

In the letter to the Secretary, post
ponement of his decision is requested un
til "a better evaluation has been made 
of the need for the plant and Congress 
has had a reasonable opportunity to for
mulate a national polic~ · of the signif
icant deterioration of air quality." 

Planning for the project, which began 
in the 1960's, has p1·oduced extensive 
data on the effects, alternatives, and · 
need for the ·plant. I cannot see how ad
ditional study at this late date could 
provide any further significant informa
tion; it appears that any further study 
would only serve as a delaying mecha
nism. 

The document which best illustrates 
the level of study undertaken is the 
six-volume final environmental impact 
statement prepared by the Bureau of 
Land Management. A review of the EIS, 
or even its summary text, clearly shows 
that all significant environmental and 
sociological concerns are properly and 
thoroughly treated. Any further data on 
the impact of this project would only 
serve, in my opinion, to duplicate exist
ing studies. With the assistance of sup
porting documents now in his possession, 
the EIS definitely provides the Secretary 
with the kind of. information he needs to 
make an informed decision on the merits 
of the project. 

It is true that a study of the impact 
of all the proposed power projects for the 
four corners region-Utah, Colorado, 
New Mexico, and Arizona-would be 
desirable and I have advocated that such 
a study be made. However, I do not be
lieve that we can justify further hold
ing up the development of Kaiparowits 
until a comprehensive study is made, 
particularly when we have sufficient data 
to assess the impact of the plant. Fur
thermore, many of the other plants are 
only in the preliminary planning state, 
do not have :firm building commitments 
from their sponsors, and may eventually 
be altered or shelved. 

The actual need for power from the 
plant is, I believe, its strongest justifi
cation. Although 6.8 percent compound 
rate of growth for power consumption 
in the Kaiparowits market area has been 
subjected to .criticism, I have been as
sured by sponsors of the project that 
utility company iriterest in available 
power is well in excess of plant generat
ing capacity. As our Nation makes the 
effort to convert from dependence on 
foreign oil supplies and dwindling domes
tic natw·al gas reserves to coal and al
ternative sources of energy, it is i.J:npera
tive that we make the high Btu-British 
thermal unit-low sulfur Kaiparowits 
coal available. 

I am also vitally concerned over the 
environmental and sociological impact 
of coal-fired powerplants and I would 
never support a proposal that did not 
adequately protect the environment. 
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During ·the time I was. director· of the that the proposal is both justified a.nd 
Four Corners Regional•Commission;I was·' prepared for the Secretary's immediate 
exposed to the adverse effects of Arizona · ' perusal. It has been my future hope that 
Public Service's plant at Farmington, other concerned· Members of Congress, 
N. Mex. and through Commission efforts after carefully reviewing the issues in
helped bring about high air standards · volved, would join with me and adopt a 
in New Me:dco.and increased public con- similar position. 
cern over the construction of · other 
powerplants. I have, therefore, ap-
proached t-lie study of the Kaiparowits 
plant cautiously. 

In terms of air quality, the predicted 
values for Kaiparowits would be below 
the allowable increases defined in the 
Environmental Protection Agency's pre·
vention of significant deterioration reg
ulations for class II area-present des
ignation. Conformity to the law would 

STATEMENT ON OSHA SURVEY 

HON. EDWARD W. PATTISON 
OF NEW YORK 

IN T HE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

be achieved by utilization of maximum Mr. PATI'ISON of New York. Mr. 
pollution control technology and the Speaker, in 1970 when Congress passed 
planned control of 99.5 percent of partic- the Occupational Safety and Health Act, 
ulate emissions, 90 percent control of the bill was hailed as landmark legisla
sulfur dioxide, and control of nitrogen tion that would lead to ensuring the 
oxides to meet Federal emission stand- health and safety of America's labor 
ards. Plume opacity-measurement of force. ·since that time, OSHA, the 
plume visability-would be 11 percent agency set up to enforce the act, has 
and under conditions of neutral meteoro- aroU.Sed the resentment of the business 
logical factors, no significant decrease in community and there is virtually no evi
visibility would occur· when looking dence that OSHA has succeeded in 
across the plume. making America's workplaces safer or 

There is some concern that the plant healthier. 
woul~ possibly violate a class I quality I believe that the Government does 
designation 'for national parks proposed haye a responsibility to protect the 
in amendments to the Clean Air Act. health and safety of America's workers, 
However, it is not possible to make an but it has become evident that substan
accurate assessment at this time because . tial changes must be made by OSHA if 
the final provisions of any bill have not the agency is to work effectively toward 
been determined, the plant would be lo- achieving its goals. Like most others in 
cated 30 miles from the nearest national Congress, I have received a number of 
park, and winds prevail in a diI~ection complaints about OSHA from my con
away from the park. stituents. In an effort to get a sample 

Finally, I have visited the area in of the opinions of employers in my con
question,. discussed key issues with local gressional district, I sent a questionnaire 
citizens, and found that a vast majority on OSHA to some 2,000 employers from 
favor the project. In fact, polls show the 29th District of New York. The 
that 80 percent of the state and over 90 17 percent response rate demonstrates 
percent of southern Utahans support the the high ·degree of interest that em
project. My constituents would prefer to ployers have in OSHA. Many respond
see . their children remain at home .and ents included lengthy comments on their 
seek employment rather than having ·to experiences with OSHA, and I received 
leave the area by necessity, even if some many constructive suggestions for im
impact on the environment is involved. proving OSHA's effectiveness. The re
New employment opportunities for the _ suits of the survey have been compiled 
area would be generated leading to thou- and I think that they are both interest
sands of new jobs, both directly and in- ing and signific~n~. Therefore, I am in
directly. serting those resutls in the RECORD at 

this time for the information and con
State support is further evidenced by ' sideration of the Congress-and the Occu

recent · legislation passed in the· Utah 
State.Legislature that liberalizes munic.: pational Safety and Health Admin-

istration: 
ipal bonding laws to provide front end RESULTS OF OPINI:ON . )URVEY OF SELECTED 

planning revenues for energy-impacted EMPLOYERS IN THE 29TH NEW YORK 
communities. It is my hope that efforts to 
provide Federal assistance for energy
impacted communities, such as the pro..: 
vision in H.R. 6721, amendments to the 
Federal Coal Leasing Act, which in
creases the States' share of mineral 
leasing revenues, will also be successful. 
Ten years into the project, the tax base 
in Kaile County·wm have increased from 
$915,400 to $24,863,480, a level clearly 
sufficient for the provision of public 
services. 

In view of the effort that has been 
made .to balance economical - ~nd en .. 
viI·onmental concerns, I have concluded 

CONGRESSIONAL DISTRICT 

(Group A-Employers who have been in
spected by OSHA: Group B-EmployeYs 
who have not been inspected by OSHA) 

Y. GENERAL QUESTIONS 

1. Are OSHA regulations clearly defined 
and understandable? 

Group A~ Yes-40 %; No-60 % . 
Group B: Yes-5 % ; No-89 % . 
No response-6% . 
2. Does imposition of OSHA standards 

serve the purpose of protecting tne safety of 
workers? 

Group A: Yes-78 % ; No-22 %. 
Gr-0up B: Yes-45%; No-50% 
No responst!-5%. 
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3. In your view'; does compliance with the 

standards place an ur.due economic hardship 
on in dividual firms? 

Group A: Yes-82 % ; No-18%. 
Group B: Yes--94 %; No--5 % . 
No respo?Se-1 %. 
4. Should inspectors, after giving a cit a

t ion to an employer, be compelled to outline 
procedures for correcting t he violation? 

Group A: Yes-83 % ; No-17 %. 
Group B: Yes--94 % ; No- 5 % . 
No :.esponse- 1 % . 
5. If offsite or onsite consult ations be

t ween OSHA experts and employers could 
be co:Q.d.ucted without fear of employers' 
receiving citations, would t his be a con
struct ive change in OSHA procedures? 

Group A: Yes-91 %; No-9 % . ' 
Group B: Yes-97 % ; No-2 ','.C . 
No response-I %. 
6. Should OSHA be compelled t o develop 

an economic impact stat ement for its st and
ards ? 

Group A: Yes- 80 %; No-12 % . 
Group B: Yes-84% ; No-8 %. 
No response--8 % . 
No response-8 % . 
7. Should grants or loans be ma.de available 

to small businessmen and :farmers to enable 
t hem to comply with OSHA regulations? 

Group A: Yes-79 % No-21 %. 
Group B: Yes-79 % No-18 % . 
No response-3 % . 
8. Do you believe that it is t he respon

sibility of the Government to protect the 
safety and health of workers though regula
tion of business? 

Group A: Xes-51 % ; No-49 % . 
Group B: Yes-40 % ; No-57 % . 
No response-3 % . 

ll. THE INSPECTION PROCESS-ANSWERED BY 
GROUP A EMPLOYERS ONLY 

1. How many times has your establishment 
been inspected? 

Most had been inspected only once, but 
the range was from one to four inspections. 

2. Did the inspector give you advance 
notice of his. intention to inspect your estab
lishment before he arrived? 

Yes-1 % ; No-99 %. 
3. Did the inspector display his credential.S? 
Yes-99 % ; No-1 %. 
4. Did the inspector ask to meet t he appro

priate official of your company? 
Yes-98 %; No-2 %. 
5. Did you ask to see any document author

izing the inspection? 
Yes-33 % ; No-67 %. 
6. Did you protest in any way against the 

inspection? 
Yes-4% ; No-96 % . 
7. Did you ask for a delay of t he inspection? · 
Yes-2 %; No-98 %. . 
8. Before leaving, did the inspector tell you 

whether or not he found apparent violations? 
Yes-96 %; No-4 %. 
9. As a result of the inspection, did you 

receive citations or proposed penalties? , 
Yes--83 %; No-17 % . 
10. Did you receive. the citations or pro

pos(ld penalties within a reasonable time 
after the inspection? 

Yes-84%; No-16% . 
1.1. Were you allowed a reasonable period of 

time in which tO abate the violation? 
Yes-85 %; No-15%. 
12. Diet you appeal? 
Yes-6 %: No-94%. 

SUMMARY 

In reading the results of this poll and 
the comments made by employers, sev
eral major points of contention against 
OSHA become clear. Those points are, 
first, the unsatisfactory quality of the 
standards; second, the "capricious" arid 
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inconsistent enforcement of the stand
ards; third, employer liability for em
ployee neglect; fourth, the· expense of 
compliance; and fifth, a general feeling 
that OSHA is "out to hurt" and not to 
help businessmen. 

OSHA's most basic problem ·is inherent 
in the regulations that the agency has 
promulgated. Employers frequently com
mented that the standards are too com
plex, too technical, and too numerous to 
be unders,tood even by OSHA compliance 
officers, much less to be helpful to em
ployers. A West Sand Lake employer · 
reported: 

I met with officials of OSHA, and it \.Vas my 
impression through the ql1estioni11g of these 
officials that there was a great deal of mis
understanding or differing interpretations of 
the regulations on their p rirt. Unless the laws 
are spelled out in a simpler form and are 
completely understood by the OSHA officials 
and businessmen, I can't see where it is any
thing but an additional and unconstructive 
burden on the taxpayer. 

Ideally, the regulations should serve as 
a guide for alerting employers to safety 
hazards, but, as anyone knows who has 
tried to read the regulations, they are 
anything but instructive. Such material 
as the 80-word definition of a "means of 
egress"; that is, an exit, defies common
sense and taxes any employer's patience. 
OSHA's regulations are replete with con
flicting, highly technic~J standards writ
ten in a jargon that most of us just do 
not understand. · 

Some employers indicated that their 
problem was in attempting to find out 
which regulations applied to their work
places. They will probably never manage 
to find out. OSHA has tried to merely 
index the standards by industry but gave 
up when they came up with 2 inch and 
3 inch thick computer printout for single 
industries. 

In addition to the number and com
plexity of the standards, some employers 
cited regulations with which they could 
not comply because they were in conflict 
with New York State law. One example 
given was that OSHA regulations specify 
that metal mesh gloves must be worn in 
meat department cutting rooms. New 
York State health laws stipulate that the 
gloves cannot be worn, because bacteria 
lives in the gloves. The employer who 
told me about this had asked for an 
OSHA ruling on it, but received no clari
fication. 

Perhaps the harshest criticism of the 
regulations was that many of them have 

· little to do with worker safety and health. 
They are a nuisance and nothing else. 
Employers claimed they have spent con
siderable sums of money to rean-ange or 
add bathrooms, make floor weight studies 
on floors containing no heavy equipment, 
post signs stating the obvious, add fire 
exits when there ah·eady were enough, 
and so on. These employers, in many 
cases with justification, are frustrated 
and angry at being forced to make ex
penditures that seem to have no im
pact what5oever on the safety of their 
employees. 

In a recent attempt to select certain 
indust1ies for its national emphasis pro
gram, OSHA rated the relative enforce .. 
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ability of its standards for 25 high acci- · 
dent rate industries. For 15 of these in
dustries, OSHA found either its health or 
safety standards to be fair, poor, or non
existent. There is evidence that the agen
cy is aware of the problems that exist 
with the standards. Dr. Morton Corn As
sistant Secretary of Labor for Occ~pa
tional Safety and Health has stated 
tha~ ' 

The obligations that the law plac·es upon 
the Nation's employers carry a commensurate 
responsibility for OSHA to provide under
standable and . i:tvail~ble statements of the 
stapdards. · 

OSHA has been revising the standards 
to get rid of "nuisance" .. regulations and 
obs-0lete regulatio:nS. This effort must be 
stepped up. If OSHA is to be successful 
the regulations · must be updated, clear'. 
and they must truly relate to worker 
f-'afety. 

In addition, a more practical approach 
should be usect· in developing regulations 
and in deciding what should be stressed. 
It would seem consistent with common
sense that in formulating the most useful 
standards, those elements of the work
place that have been known to be sources 
of real injuries-not bumps on the head 
from bathroom hooks-should be isolated 
and regulations should be designed to 
eliminate these known hazards. In look
ing at the standards, it appears that 
<?SRA's criterion for formulating regula
tions was based on the mere possibility 
that an injury could occur in a certain 
circumstance, without regatd to how re
mote the possibility of accident is. 

Another OSHA problem comes as al
most a direct resuJ.t of the inadequacies 
of the regulations. This is the problem of 
inconsistent enforcement of the stand
ards. In asking for employers to comment 
on the inspection process and on the cita
tions that they have received, I found 
such glaring inconsistencies as is evident 
in the treatment of the two employers in 
the following example. A plant in Green 
Island, N.Y., was fined $100 for failm·e 
to sign a report properly. An employer in 
~ec~anicsville, N.Y., however, after be
mg informed by an OSHA inspector that 
he was subject to thousands of dollars in 
fines for serious violations, threatened to 
close his plant before he would pay. The 
OSHA inspector simply asked him to 
make the needed correcti01;1S, and never 
came back to check the plant again. 
Other employers who had been inspected 
several times claimed that diffe1·ent in
spectors found different problems each 
time, ,despi-te the fact that conditions had 
not changed. The feeling among em
ployers is that the standards are so 
vague, and some of them are so unrea
sonable, that being held in compliance or 
noncompliance is dependent on the per
sonality of the inspector. 

Many employers state that more re
sponsibility should be placed on the em
ployees for compliance with safety stand
ards. One respondent said: 

We find it difficult to receive the cooper
ation of the employees in complying with the 
regulations. Most of our problems involve 
safety equipment .. We feel that our respon
sibility is to provide safe working conditions 
and supervise tlle entire program, but it is 
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impossible to supervise each employee every 
minute of every day. · 

Several OSHA compliance officers re
plied to this charge, saying that in re
cent years OSHA has reversed its stand 
that total responsibility falls on the em
ployer. An employer's sincere attempts 
to encourage employees to comply with 
safety regulations is now taken into ac
count, and the fines are often lowered or 
dropped in these cases. 

Mgst. emplqyers felt that compli~mce 
with OSHA's stai:idards placed quite a 
heavy financial burden on them. In com
ments I i:eceived on this rather se11sit1vc 
issue. however, employers were 'quick to 
state that they did not resent this ex
pense except in cases where thev sin

. cerely felt that the benefit to Pmployee 
safety was negligible. Typic~l of the<:e 
complaints was this one from ri Ren.~
selaer. N.Y., businessman: 

I have found our local OSHA people to be 
very cot rteous and professional in the man
ner they conduct themselves. My only con
cern is that I had to spend $6,000 for fioor 
load studies and I question their practical 
value. It is one of those situations where 
you do it because the law says so. The signs 
are meaningless to emplo~ ees, but the ·whole 
procedure cost me a lot. 

Another employer h~.cl ju. t had a plant 
constructed for his business. Before con
struction began, he had contacted his 
regional OSHA o:fflce to ask for approval 
of the plans. The office was evidentlv 
overloaded with other work and co11-
struction began on the pla~t. Shortly 
after he had moved his busfoess into the 
plant, the man received an OSHA in pec
tion and was told that he needed an addi
tional fire exit. despite the fact that there · 
seemed to be a sufficient number of such 
exits. 

Finally, what is most troublesome in 
~SRA's relationship with the employers 
it regulates is the feeling on the part of 
businessmen that OSHA is not effective 
in helping them or even their employees. 
Some employers were completely against 
OSHA, but many others felt that the 
goals of the agency were vaiid but they 
were "going about it the wrong way." One 
employer asked, "Why should you be 
guilty until found innocent? It would be 
better in my opinion if the first time in 
they came to hel.1> you, not convict you. 
Most employers woUld be willing to do 
what is right if they know where thev 
are wrong." Another said: . · 

Perhaps the original concept was good, but 
now OSHA is looked upon as a powerful 
government agency that · is forcing small 
businesses and farmers out of business. 

Congress ·and the Occupational Safety 
and Health Administration can and must 
take action to regain the faith of em
ployers and to make OSHA an effective 
agency. The House has already taken a 
step in the right direction in approvh1g 
H.R. 8618, a bill to provide for a national 
onsite consultation program for employ
e1·s. Such a program was widely endorsed 
by those employers I contacted, and it is 
supported by OSHA. One employer from 
New Lebanon Center, N.Y., remarked 
that--

This would be the most sensible change 
OSHA could make. If this had been done 
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from th~ . S~art, the Wh.o~e., p:r;o_grl!-m ~O~l~ 
have gone more smoothly, ail.a people : ~~u!d 
feel differently about OSHA. 

one OSHA i;e:Present~tive said li~ ·saw 
a nationwide· consultation ·prog1;ain as 

' ithe· only way that OSHA· can begin tO 
i~edeem itself in the eyes of the ~atiori's 
employers/' ·1 hope that th~ Senate- will 
join th.e Iioll,se in . appl'oving this con-
structive measure. · 

The time has come for · OSHA to · re
think its goals and tO consider how best 
to allocate the limited resources of the 
agency. While safety in the woi·kplace is 
a major goal, we have been warned by 
health officials that in the coming years 
occupational diseases will increase and 
the problem may become severe. At pres
ent, OSHA has only slightly above 100 
heaith inspectors· for the entire Nation, 
and its facilities · for measuring toxic 
substances in the air in workplaces, and 
for developing standards for regulating 
such substances are painfully inadequate. 
Gl'eater emphasis must be placed on 
health hazards. The safety standards 
must be revised so as to be clear and ef
fective guides for employers and OSHA 
inspectors and consultants. I ·am hope
ful that, if the needed changes are made, 
OSHA can become a constructive agency, 
and can achieve the goals of safeguard
ing tne health and safety of American 
workers. 

ANIMAL WELFARE ACT AMEND
MENTS OF 1976 

HON~ GEORGE M. O'BRIEN 
OF ILLINOIS 

iN THE HOUSE OF REPRESENTATIVES 

Tuesday, April 6, 1976 

Mr. O'BRIEN. Mr. Speaker, I am de
. lighted that the Animal Welfare Act 
amendments have been approved. At last 
we have the Federal legislation needed 
to crack down on the barbaric practice 
of dogfighting. As a sponsor of antidog
:flght legislation· for the past 2 years, I 
am glad to see that the stiff penalties for 
violating this act have remained intact. 
· Despite State laws banning this so
called sport, dogfighting is a populai· un-

. derground -pastime from coast· to coast. 
In fact, my own State, Illinois, is consid

. e1·ed to be a major center for the :fights. 
Obviously State bans have not been sUf
:flcient to eliminate the practice. The ani-

. mal welfare amendments would help end 
these abuses by strengthening the Gov
ernment's authority to enforce humane 
standards for treatment of ·animals. I 
hope we will soon see the act signed into 
law. · 

THE SILENT PARTNER oF, HOWARD 
HUGHES-PART XVI .. 

· HON. MICHAEL HARRlNGTON 
OF MASSACHUSETTS . 

IN THE.HOUSE OF REPRESENTATIVES ... 

. Wednesday, : April .'l •. 1976,· ... _'. .. 
Mr. HARRINGTON. Mr. Speaker, 'as 

you know, I have been ~se~~g ~~,t~e 

E·XT,ENSI9~S OF. REMARKS 
RECORD on an installment basis the .Phil
adelphia' rllquirei·'s . recent expose of 
Howard· Hughes" privileged i·elationship 
with sectors of the u:s: Government. 'l'he 
recIUsive Mr. Hughes, of coui·se, may now 
have the major mystery surrounding his 
career, provmg he was alive by dying. 

At any rate; somebody died aboard a 
private j_et en route to Houston from 
Acapulco on Monday. Those who rode 
along insist it was Hughes. Government 
investigators are how trying to establish 
the veracity of that claim. As Reporters 
Donald L. Barlett and James B. Steele 
demonstrate in the following segment, 
their job will not be an easy one: 
SECRECY ETHIC GOES THROUGH ORGANIZATION 

(By Donald L. Barlett and James B. Steele} 
The day is Sept. 4, 1973. 
The man giving sworn testimony is Rich

ard G. Danner, the general manager of the 
Sands Hotel and Casino, one of the plush 
Las Vegas gambling retreats owned by bil
lionaire Howard Robard Hughes. 

Mr. Danner is having a hard time remem
bering Just who signs his paycheck. 

"At one time I believe my checks were is
sued by Hotel Properties Inc.," said Danner, 
who was an FBI age-nt and car dealer before 
becoming the Sands' $70,000-a-year general 
manager. 

"At another time · my payroll checks came 
from the Sands, as I recall. 

"And now I'm fairly certain they're com
ing from Summa Corp. (Howard Hughes' 
wholly owned holding company)." 

If Danner was able to shed little light on 
the source of his paycheck, he was no more 
helpful in his sworn answers to ·other seem
ingly routine questions about the operations 
of the Hughes emph·e. 

"Do you know who elected you to the board 
of directors of Sands Inc.?" an attorney asked 
him. 

"I do not know of my own knowledge," 
Danner answered. 

"Do you know who holds one hundred 
pe1'cent of the issued and outstanding stock 
of Sands Inc.?" he was asked . 

"No," Danner answered. 
"Do you know who holds one hunch~ 

percent of the issued and outstanding stock 
of Summa Corp.?" 

"No,'' Danner answered. 
"Do you know whether Howard R. Hughes 

is a stockholder of Sands Inc.?" 
"I do not know that,'' Danner answered. 
If Howard Hughes' much-publicized pas

sion for secrecy applied only to his eccentric 
. personal life, it would -be his own business . 

But Hughes has succeeded in extending 
the secrecy blanket to cover also his private 
business opera_tions, n:i.any of which are heav
ily financed or subsidized by the American 
taxpayer. · 

In the process, Hughes has instilled a sec
recy ethic throughout his organization. Like 
Hughes himself, many of his top aides avoid 
court appearances, refuse to answer their 
mail and as in Danner's case, give vague 
answers about the Hughes empire to ques
tions posed under oath, 

During The Inquirer's eight-month inves
tigation of Hug;ties . and his relationship to 
the federal goverruµent, the newspaper col
lected a variety of examples of Hughes' pen
chant for secrecy, as W'ell ·as examples of the 
extent to which the federal government and 
the courts have gone ·to help him preserve 
i~ . 

OFTEN EXEMPTED 

·rtem.-Federal agencies that routinely re
quire applicants for certain ·regulatory per
mtts to make personal ·appearances,or to pro
vide detailed ·wrftte:11 proposals outlining 
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their busineEs plans have usually exempted 
Howa.1•d Hughes from . those requirements. 

Example.:_:_In 1968, the -Federal Communi
cations Commission (FCC} issued a license 
to the Hughes organi?:ation to operate KLAS
TV. in Las Vegas even : though Hughe.s, who 
was actually acquiring the station, made · no 
appearance before the regulatory agency. 

The license approval was secured lHter a 
Hughes attorney, according to one of Hughes' · 
former aides. worked out a com.pron.1.ise with 
FCC officials permitting the television sta
tion's liceno;;e to be issued in the name of 
a close Hughes aide rather than in Howard 
Hughes· name. 

Item.-Federal agencies have overruled ef
forts by Hughes' opponents during regulatory 
proceedings to seek testimony from·thc secn'!
tive industrialist. 

Example.-During a 1969 Civil Aero..J.autic'l 
Board hearing to determine if Hughes should 
be allowed to gain control of a West Coast 
airline, a CAB official quashed a subpoena for 
Hughes issued by Western Ail•lines, which 
was oppoo;;ing the Hughes takeover attempt. 
The CAB ultimately approved the Hughes 
acquisition. 

Item.-The federal government has taken 
legal action in an effort to shield the rela
tionship between Hughes and the government 
from public view. . 

Example-In August of this year, · the 
Justice Department filed a lawsuit in Los 
Angeles to block the county assessor from 
collecting $7 million in taxes owed by the 
Hughes Glomar Explorer, the spy ship sup
posedly financed by the Central Intelligence 
Agency to raise a sunken Russian submarine. 

The government contended that the ship 
is U.S. property and is exempt from local 
taxes. To shield details of the government's 
relationship with Hughes, including financial 
data that might show how much Hughes has 
profited from the secret deal, the Justice 
Department has filed motions to seal the ~Yi
dence and have testimony in the case taken 
in closed chambers. 

Both the government and Hughes execu
tives have contended that the cost of the 
Glomar project must be kept secret as a 
matter of national security. · 

Item-Hughes organizes or finances -front 
groups in an effort to influence public opin
ion or sway federal policy in a · direction 
compatible with it-s own position. 

Example-In 1968, when Hughes opposed 
underground nuclear testing in Nevada, be
cause he supposedly feared such tests would 
somehow set off an ea.rthquake or contam
inate the water supply, the billionaire 
secretly channeled funds to liberal organiza
tions to demonstrate against the nuclear 
testing. · 

The Hughes aide directly responsible· for 
helping to coordinate the test op.ponents was 
placed on the payroll of a private public 
relations firm, rather than Hughes' own p·ay
roll, in an effort to insulate Hughes, a 
national defense contractor, from being 
"identified" with the liberal groups. 

Item_:_Hughes goes to great lengths to 
suppress news stories and films about him
self. 

Example-In the 1960s, Four Star Inter.: 
national, a Hollywood film production co~
pany, produced a documentary on Howard 
Hughes. . 

When Hughes heard of the film, he dis
patched Robert l\fuheu, then a top aide, and 
Gre·g Bautzer, a Hollywood attorney who had 
long done lega1 work for him, to work to
gether "in an attempt to scuttle" the film, 
as Maheu later testified. 

mtimately, Maheu said, Hughes acquil:ed 
the film for $50,000 to $80,000 . 

Nothing better illustrates Hughes' belier 
that he is not subject to the same ·1aws as 
other Americans than the way he ignores 
co'urt ·orders ·and procedures to make sure t-he 

·.I .: •. 
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slightest details of his life remain secret, 
and gets away with it. 

Indeed, Hughes' involvement with the 
courts over the years is the story of a man 
with an almost casual disregard for legal 
procedures that other Americans must honor. 

It is the story of a man who decides 
which court orders to obey and which ones 
not to obey, which court-directed questions 
to answer and which ones not to answer, 
wh ich col.u·t procedures to honor and which 
on P,s t o ignore. 

Always, it is Howard Hughes, not a judge, 
who decides what Howard Hughes will or 
w ill not do in a court action in which he is 
a central figure. 

No one has made this policy any clearer 
than Hughes himself. In a 1974 letter to his 
attorney after lawsuits were filed against 
h im regarding his acquisition of Air West, a 
regional West Coast airline, Hughes wrote 
that he would "answer appropriate ques
tions under oath" only "if, after hearing 
and final determination of said motions for 
summary judgment, it is found that there 
are any genuine issues of material fact as to 
which I have any relevant knowledge ... " 

TYPICAL DISREGARD 

So far, Hughes has refused to answer any 
questions in that lawsuit, and has even 
defied court orders. 

But Hughes' disregard for court orders ls 
typical of the way he operates. In the Trans 
World Airlines case, one of the largest civil 
damage lawsuits ever launched, Hughes ded
icated his efforts toward avoiding service of 
court papers from TWA and in refusing to 
comply with cour'.; orders. 

That led the U.S. Ch·cuit Court of Appeals, 
in affirming a judgment against Hughes, to 
note in 1964: 

" ... Where one party has acted in willful 
and deliberate d.isregard of reasonable and 
necessary court orders and the efficient ad
ministration of justice, the application of 
even so stringent a sanction is fully justified 
and should not be disturbed. 

"Indeed, Hughes and Toolco seemed to 
look upon the entire discovery proceedings 
as some sort of a game, rather than as a 
means of securing the just and expeditious 
settlement of the important matters in dis
pute. 

"Hughes' conduct is particularly intoler
able in a large and complex litigation such 
as this one." 

The Inqun·er's eight-month investigation 
turned up other examples of where Hughes' 
evasive tactics have frustrated the legal 
process. For example: 

On Jan. 27, 1974, Hughes, in court papers 
filed in Nevada, stated that his U.S. address 
was 2500 Exxon Building, Houston. 

However, when government officials tried 
to serve papers informing Hughes of a legal 
action against him, a law firm which has 
long performed legal work for Hughes and 
which occupies the 25th floor refused to 
accept service of the documents. 

On March 21, 1974, the Summa Corp., 
wholly-owned by Howard Hughes, filed 
papers in a California court that listed "the 
last complete address of Howard Robard 
Hughes h.ruown to Summa" as the 24th floor 
of the same Exxon Building in Houston. 

But when postal officials and a U.S. mar
shal tried to serYe court papers on that floor 
informing Hughes of a court action against 
him, employes of Hughes' Summa Corp., 
which has offices on that floor, refused to 
accept the documents and said they had no 
idea where Howard Hughes could be found. 

In 1972 the sheriff of Vancouver, British 
Columbia, was unable to serve papers on 
Hughes regarding a California lawsuit filed 
against the billionaire because of an inability 
t o penetrate Hughes security system. 

In civil lawsuits pending aga.inst Hughes 

EXTENSIONS OF REMARKS 
in San Francisco growing out of his acquisi
tion of Air West, Hughes has refused to 
answer written questions, he refused to 
appear for court-ordered depositions and 
has refused to provide documents relating to 
the case. 

In the latter action Hughes has refused to 
answer such seemingly inocuous questions 
as one that asked him to state, for exam
ple, his business address. 

The most recent examples of Hughes' 
refusal to comply with routine judicial pro
cedures-procedures which virtually any 
other American is routinely required ·to 
comply with or face severe legal sanctions
are found in court records in San Francisco. 

The case involves lawsuits by former Air 
West stockholders and a Securities and 
Exchange Commission (SOO) complaint 
against Hughes charging him and his aides 
with violating securities laws in acquiring 
the airline. 

Among other things, the complaints 
charge Hughes promised to pay stockholders 
$22 a share for their Air West stock, which 
was then traded publicly, if he were allowed 
to acquire the airline. But, the lawsuit sa.ys, 
Hughes eventually paid only $8.75 per share 
to stockholders after they voted to sell 
the airline to him. 

Since this litigation was begun in 1973, 
Hughes has succeeded in complicating nor
mally routine procedures. 

Typical of how a simple task becomes a 
major project when Howard Hughes is part 
of the litigation is the story of the SEC's 
attempt earlier this year to serve a copy of 
the complaint the agency had filed against 
Hughes in federal court in San Francisco. 

In federal civil cases such as the SEC's, 
federal law requires that a copy of the com
plaint and a summons to court be served 
on the defendant. 

CERTIFIED PACKAGE 

On March 31, 1975, a postman delivered a 
certified package containing the SEC com
plaint to Summa offices on the 24th floor of 
the Exxon Building in Houston. That was the 
address Summa had listed the previous year 
as Hughes' last known address. 

Peggy Davis, who described herself as a 
Summa employe responsible for receiving 
the corporation's mall, signed a certified 
mail receipt for the package, which was 
addressed to H-oward R. Hughes. 

But that same day, Ms. Davis mailed the 
package unopened back to the SEC office in 
San Francisco. She wrote: 

"The above receipts were signed in error. 
I was not the addressee described on the 
envelope. I am not an agent for the addre.ssee, 
and I have no power of attorney or other 
authority whatever to receive mall or act 
in any other capacity for the addressee in 
question, Howard R. Hughes." 

U.S. Marshals tried unsuccessfully to serve 
the complaint on the 24th floor as well. And 
federal officials also tried to complete service 
of the papers by serving them on a San 
Fr ancisco attorney who also represented 
Hughes. But he too refused to accept them. 

The SEC did not give up. 
Two ot her official documents-a court 

record filed in a Nevada case in 1974 and a 
1972 U.S. Customs declaration bearing 
Howard R. Hughes' name-listed 2500 Exxon 
Building in Houston as Hughes U.S. address. 

That office was one floor above Hughes' 
address as reported by Summa. The SEC 
then tried to deliver the Hughes complaint 
on the 25th floor, occupied by the law firm 
of Andrews, Kurth, Campbell & Jones, which 
has long represented Hughes on many 
mat ters. 

Robert D. Axelrod, an SEC staff attorney in 
Houston, who was accompanied by a fellow 
SEC employee, arrived at the 25th floor on 
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April 23, 1975, and personally served the 
complaint on James Baker, a partner in the 
law firm. 

"After reviewing the documents, Mr. Baker 
informed me that he was not Mr. Hughes' 
authorized agent for service and that he 
was refusing to accept service of the sum
mons and complaint," Axelrod said. 

Ultimately, Baker .. attempted to hand the 
documents back to me," Axelrod said, "but 
I refused to accept them ... The summons 
and complaint were on Mr. Baker's desk when 
we left ." 

This sequence of events finally led to an 
unusual court order on April 30, 1975, by U.S. 
District Judge Alfonso J. Zirpoli of San 
Francisco, who was presiding over various 
Air West cases in which Hughes was a de
fendant. 

COPY ORDERED 

The judge ordered that one copy of the 
SEC complaint and summons be delivered to 
the 25th floor of the Exxon Building and left 
with any individual over 18 years of age, that 
another copy be deposited on the 24th :floor 
with any Summa employe • • • a.nd that 
another copy be sent by registered mail to 
Hughes in the Bahamas. 

The judge ruled that 10 days after the 
copies were delivered or mailed, service on 
the elusive Mr. Hughes would be deemed to 
have been achieYed. 

Just a footnote to this episode. It is worth 
noting that Hughes does not refuse all mail 
sent to him in care of the 25th floor of 
Houston's Exxon Building. 

On March 6, 1970, Chester C. Davis, an 
attorney for the Hughes Tool Co., wrote 
Hughes at that address regarding Civil Aero
nautics Board (CAB) requirements that 
Hughes would have to meet after he acquired 
Air West later that month. 

Davis spelled out the CAB provisions and 
asked Hughes to acknowledge receipt of the 
latter for the benefit of the CAB. 

The letter was d11ly signed by one Howard 
R. Hughes and remains on file today with the 
CAB in Washington. 

PRIVACY: THE COURT PLACES THE 
ISSUE IN OUR COURT 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. RANGEL. Mr. Speaker, last week 
the Supreme Court rendered a decision 
in which it upheld the sodomy statute of 
Virginia. I normally do not comment on 
the decisions which the Supreme Court 
issues. I believe that the doctrine of three 
separate but coequal branches of Gov
ernment has served us well and there
fore should be maintained. However, as 
an attorney and Member of Congress, l 
am quite disturbed by two aspects of 
that opinion and would like to briefly 
share my feelings with my colleagues. 

The first aspect of that opinion which 
raises my concern is the manner in which 
the Court dealt with this significant is
sue. It would seem to me as aJl attorney 
that if, as the Court's opinion implies, 
we are going to rule that consenting 
adult s are not protected by the fourth 
amendment's bar against an invasion of 
their privacy, then we must know on 
what judicial basis the Court is reaching 
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this end. The fact that one may agree or 
disagree with the holding is at this point 
irrelevant. On such an important issue, 
the Court, as the dissent stated, should 
have heard the case and rendered an 
opinion so that all America would have 
been able to see the judicial logic behind 
the opinion. As it stands now, we are 
denied this, which at once raises the 
question of whether or not the Court 
reached their decision based on their 
own moral beliefs or judicial reasoning. 

The second aspect of this decision 
which bothers me is that the Court 
seems to be stating that if the right to 
privacy needs further clarification, then 
the legislatures must be the place where 
the people seek relief. Given the political 
philosophy of this Court, I would agree. 

Privacy is a very important concept 
in our society. Our Constitution has been 
read by previous Courts as having ex
tended this right to all individuals and 
not just to those who the Court believes 
are ~wting in a morally correct manner. 
For this reason I believe it is now time 
for Congress to study the entire ques
tion of privacy as it affects all aspects 
of an individual's life. If the words in the 
Constitution are to be exemplary of our 
fUL--idamental beliefs, then we as the leg
islative body must see that they are im
plemented. 

I would like to include in the RECORD 
at this time an editorial that appeared 
in Tuesday's Washington Post on the im
plications of the Court's decision. I would 
urge my colleagues to reflect upon this 
editorial and begin to seriously consider 
legislative initiatives that would protect 
the private lives of individuals and thus 
meet the challenge raised by the Court. 
The editorial follows: 

THE COURT AND PRIVACY 

Last week the Supreme Court summarily 
affirmed a lower court decision upholding 
Virginia's sodomy statute. It hardly came as 
a surprise. The Court, as it is now constituted, 
had already made clear its intention to in
terpret quite narrowly the constitutional 
right to privacy. And given that predilection, 
no useful purpose would have been served 
by having a full dress argument on this case 
which asserted such a right on behalf of 
homosexuals; on the contrary, it may be just 
as well that this Court did not hear the case, 
because what are called "summary affirm
ances" are generally regarded as having less 
value as precedents than full blown opinions. 
The real message the Justices have given 1s 
simply that those who believe-as we do-
that individuals are entitled to greater pro
tection in their private lives than they now 
have should seek it from the legislatures, 
not the courts. 

It seems to us, however, that there are some 
very serious :flaws in the Court's developing 
approach to the privacy question. It is pre
pared, for example, to give a broader scope 
to the right of privacy when it is asserted by 
a married person or a parent than when it 
is asserted by unmarried persons. That was 
the thrust of the distinction drawn by the 
lower court in the Virginia case. It was care
ful to delineate between the privacy rights 
of married couples and those of homosexuals. 
And its view finds concrete support in what 
the Supreme Court said a few days ago in 
rejecting a claim that a right of privacy 
could be asserted against the. dissemination 
of arrest records. The Court said then that 
the existence of a right of privacy beyond 
that created by the Fourth Amendment's bar 
against searches is limited to those personal 
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rights which are "fundamental" or "implicit 
in the concept of ordered. liberty." The activ
ities it detalled as having already won such 
constitutional protection were "matters re
lating to marriage, procreation, contracep
tion, family relationships, and child rearing 
and education." 

A narrow view of the right to privacy does 
have substantial underpinnings; it is worth 
remembering that Hugo L. Black disputed 
the existence of any constitutional right of 
privacy when the Court used that right to 
strike down an anti-contraception statute 
and that Oliver Wendell Holmes dissented 
when the Court struck down a Nebraska 
education statute in the first of what are 
now regarded as privacy cases. But the par
ticular way in which this Court is restrict
ing that right does present its own prob
lem. The rationale for its distinction be
tween the rights of married persons and un
married ones rests on a belief that marriage, 
family relationships and child rearing are a 
fundamental part of human life and that 
other relationships are not. We would leave 
that question to the moral philosophers, 
noting only that it is a peculiar distinction 
for jurists to draw from a phrase in the 
Constitution that talks about the life, liberty 
and property of "any person." 

This leaves statutes like the one in the 
Virginia case in a rather odd position. Not 
only is it reasonably clear that they cannot 
be enforced against maITied persons, it is also 
clear that they can rarely be enforced against 
other consenting adults without interfering 
with the Fourth Amendment's zone of 
privacy that extends to dwellings. Generally 
speaking, laws that attempt to control con
duct but are unenforceable are worse than 
no laws at all. Now that the Court has 
pointed to the legislatures as the place for 
citizens to seek protection in their private 
lives, it is time for those legislatures to take 
the whole matter of privacy seriously-not 
only as it affects sexual conduct but also as 
it affects other a.spects of personal existence, 
from the way you take care of your house 
to the records the government keeps about 
your affairs. 

THE CHILD AND FAMILY SERVICES 
BILL 

HON. ROMANO L. MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. MAZZOLI. Mr. Speaker, in the 
last few months a good deal of misin
formation has been circulating about the 
"Child and Family Services Act of 1975." 

In order to put the bill into better per
spective, I am inserting the following 
statement concerning the proposal which 
has been endorsed by a wide range of 
religious organizations. 

INTERRELIGIOUS STATEMENT ON THE CHILD 

AND FAMILY SERVICES BILL 

In December of 1971 both the House and 
the Senate passed the Comprehensive Child 
Development Act of 1971. Supported by a 
coalition of poverty and civil rights groups, 
labor unions, women's groups, churches, 
educators, and community and citizens orga
nizations, the bill would have amended Title 
V of the Economic Opportunity Act "to pro
vide every child (through age 14) with a fair 
and full opportunity to reach his full poten
tial by establishing and expanding compre
hensive child development programs." This 
bill was vetoed by President Nixon. 

In February of 1975, Sen. Mondale (D-
1'.finn.) introduced a very similar bill, S. 626, 
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The Child and Family Services Act of 1975. 
Rep. Brademas (D-Ind.) introduced a com
panion blll (H.R. 2966) in the House. This 
bill would establish programs of part-day 
and full-day child care, prenatal ca.re, spe
cial services for minority group children, food 
and nutrition programs, aid for handicapped 
children, and various types of assistance to 
families with special needs. 

The Child and Family Services Act is now 
under attack by groups and individuals 
charging that it would give government 
undue authority over family life. In fact, 
some groups have charged that the proposed 
legislation would make the "government 
responsible for ... the religious interests of 
your child," give "children the right to pro
tection fro1n any excessive claims made on 
them by their parents," and make preschool 
education "compulsory" for all children be
ginning at age three. 

These charges are totally inaccurate. There 
is nothing in this legislation that relates t-0 
religious preferences or religious instruction; 
nothing that relates to or alters the existing 
legal relationship between parents and their 
children; and nothing that provides for com
pulsory preschool education, or for compul
sory service of any kind. 

What it seeks to do, instead, is to strength
en and support families in their efforts to 
provide their children--on a totailly volun
tary basis-with the basic health, education 
and other services they want for them but 
too often cannot afford. Thus, it authorizes 
funding for a variety of cbild and family 
services including prenatal health care, med
ical treatment to detect and remedy handi 
capping conditions, and day care services for 
children of working parents. 

Mos-t importantly, any and all of these 
programs are totally voluntary, and limited 
to children whose parents request the serv
ices. Parent control is further assured by 
requirements that all programs would be 
selected, established and controlled by par
ents whose children partieipate in them. 

A careful reading of the bill reveals that 
it will support families, not weaken them. 
The bill states, for example, that the "family 
is the primary and most fundamental in
fluence on children" and that "child and 
family service programs must buHd upon and 
strengthen the role of the family." 

The need for legislation of this kind is 
c1e.ar. The infant mortality rate in the United 
States is higher than that of thirteen other 
nations. Each year an estima.ted 200,000 chil
dren are struck by handicaps which could 
haive been prevented if their mothers had 
received. early health oare. Forty percent of 
the young children of this country are not 
fully immunized against childhood diseases. 
Sixty-five percent of all handicapped pre
school children are not receiving special 
services. There are only one million spaces 
in licensed day care homes and centers to 
serve the six million preschool children 
whose parents are working. 

Debate over legislative proposals such as 
this Child and Family Services Act should 
be based on the facts, and decided on the 
merits. To do otherwise-to misrepresent the 
purpose and provisions of the legislation un
der discussion-is a disservice to all Ameri
cans concerned about families and children. 

American Jewish Committee, Ms. Anne 
Wolfe, Director, Social Welfare. 

Christian Church (Disciples of Christ), 
Disciples Peace Fellowship. 

Christian Church (Disciples of Christ), 
Department of Church in Society, Division 
of Homeland Ministries. 

Church of the Brethren, Washington Of
fice. 

Friends Committee on National Legislation, 
Lutheran Family and Childrens Services, St. 
Louis, Missouri. 

Lutheran Welfare Services of Illinois. 
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Lutheran Social Service of Minnesota. 
National Council of Churches. 
National Conference of Catholic Churches. 
National Council of Jewish Women, Mrs. 

Esther R. Lamia, National President. 
Network. 
Synagogue Council of America. 
Tressler-Lutheran Service Associates, Camp 

Hill, Pa. 
United Church of Christ, Center for Social 

Action. 
United Methodist Church, Women's Di

vision, Board of Global Ministries. 
United Presbyterian Church, USA, Wash

ington Office. 

LATE-BLOOMING WEST GERl\iANY 
SEES PERIL, BUT OPTS FOR 
ATOMS 

HON. AL ULLMAN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. ULLMAN. Mr. Speaker, the article 
which follows is from the Portland 
Oregonian of February 18, 1976. It is the 
filth in a se1·ies concerning problems and 
alternative solutions to them that con
front every one of us. I hope Members 
will find it as useful and informative 
as I do. 
LATE-BLOOMING WEST GERMANY SEES PERIL, 

BUT OPTS FOR ATOMS 

(By Forrest E. and John W. Rieke) 
Post-war economic renaissance of West 

Germany is a well known miracle, achieved, 
in part, by tecbnologlcal genius, hard work 
and help from the United States. 

Less obvious is the fact that the Federal 
Republic of Germany was in a state of sus
pension for several years, awaiting a decision 
on unification and, with it, an opportunity 
to advance as a late entry into the nuclear 
age. 

As a conquered nation, West Germany was 
severely restricted in its industrial and en
ergy options. But in 1955, national sov
ereignty was granted and a Federal Ministry 
for Atomic Affairs established. 

Growth and a.ccompllshments in the inter
vening 20 years have been miraculous, in
deed. The technological gap with the United 
States and other nations was closed in less 
than 15 years and today West Germany has 
become a design and research leader in nu
clear technology. 

Faced with scanty fuel resources, the na
tion expanded strip mining of the Rhine 
basin lignite and invested billions of 
Deutsche marks into major research centers 
to develop a. nuclear technology. 

Several Laender (state) governments 
joined with interested industries to create 
these scientific and technological research 
establishments. Major nuclear centers were 
built, with federal support, at Karlsruhe, 
Julich, Geesthacht, Munich and elsewhere. 

Research tasks we1·e parceled out; Karls
ruhe focused on fast breeder reactors, nuclear 
safety, transuranium elements, fuel re
processing, data processing and enrichment 
processes; J•11ich zeroed in on high tempera
ture gas cooled reactors, gas turbines, process 
heat, fusion, and life sciences; Geestha.cbt 
research featured nuclear ship propulsion, 
desalins.tlon .and other marine applications; 
research centers at Munich a.nd Neuherberg 
assumed responsibility for studies on the 
effects of radiation on the environment, on 
health and biolo.gic systems and on radio
active "WBSte disposal methods; finally the 
Hahn-Meitn~r Ynstitate in Berlin launched 
studies of nuclear and radiation chemistry 
and related physics a.nd electronics. 
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From 1955 to 1972-the years in which 

West Germany caught up to the nuclear 
technological advances of other nuclear 
nations-the federal and Laender govern
ments spent more $3 billion on nuclear re
search and development, an impressive sum 
in terms of 1950s-60s dollars. 

In 1972, a newly elected government in 
West Germany decided to group all reseM'Ch 
activities in one major department-a Fed
eral Ministry for Research and Technology. 
The new ministry took steps to clarify its 
multilateral involvement in various inter
national ventures. It re-examined energy 
cptions and intensified research on utiliza
tion and conservation of fuel. 

For the present, the GermA.n government 
has made it clear that West Germany is 
committed to nuclear development, regard
less of the state of nuclear power in other 
parts of the world. Yet, the threat of the 
OPEC-inspired oil embargo is not the pre
dominant motivating factor it was in 
France and Switzerland. 

Germany, we were told, suffered less than 
other Western European nations from the 
oil crisis of 1973, primarily because a large 
and favorable balance of trade eased the 
shock of skyrocketing oil prices. The rela
tively abundant supplies of lignite coal near 
Aechen provided a second buffer against 
hardship 

On the other hand, a member of the 
Bundestag in Bonn explained that indige
nous fuel sources are limited to low grade 
coal, that hydro-electric generation supplies 
only two per cent of the country's energy 
needs and that North Sea oil and gas must 
be purchased at high prices. In heavily in
dustrialized West Germany, economic sta
bility requires an unfailing flow of energy. 
In Bonn, the Bundestag and the ministries 
are agreed that if the Federal Republic is 
to sustain its industrial growth, it must de
pend heavily on nuclear power. 

The Ministry of Research and Technology 
has certified its continuing commitment to 
reactor-generated electric power by joining 
Belgium and the Netherlands in develop
ment of the sodium-cooled fast breeder re
actor (SNR-300) at Kalka.r, Germany. 

The ministry is apparently planning to 
focus research efforts on fast fiux reactors 
similar to the Westinghouse project •at Rich
land, Wash. Nuclear expansion of this type 
requires larger productive capacity for fuels 
and new types of fuel. It will yield increas
ing volumes of radioactive spent fuel. As re
ported, Germany has joined with France and 
the United Kingdom to undertake necessary 
fuel reprocessing. 

It was reported that the government is 
entertaining the principle of grouping nu
clear power stations, fuel manufacturing fa
cilities, reprocessing plants and waste solidi
fication repositories in one location. 

In p1·eparation for nuclear expansion, 
Germany is participating :financially in 
URENCO, a gas ultracentrifuge enrichment 
facility for uranium enrichment at Almelo, 
Netherlands. Germany has also assumed a 
partner relationship in a fuel reprocessing 
venture with France and England, and in 
supporting research in fusion technology at 
Munich and Julich. 

By pooling resources in this fashion, West 
Germany and its European neighbors have 
created apparent self-sufficiency in the nu
clear fuel cycle. 

This technological sharing between na
tions yields a political by-product of incal
culable value. As nuclear technology is 
jointly developed by participating nations, 
it is under constant international observa
tion and review, disparate scientific views 
are aecommoda.ted, and the participating na
tions gain practice in peaceful cooperation 
with one another. 

Successes arising from pooled research and 
:financing of future generations of high con
verter and breeder reactors have placed the 
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small cooperating nations-West Germany, 
Belgium and the Netherlands-near the head 
of the nuclear sales parade. They can thus 
compete with the United States, Great Brit
ain, France and Russia. 

Germany's first major multi-billion dollar 
sale to Brazil assures work for highly-skilled 
production crews and opens new potential 
sources for 1.ll'anium and other fuels. It also 
raises difficult questions about the spread 
of nuclear technology and explosives 
throughout the world. 

Germans share the concerns of other na
tions about nuclear weapon proliferation. 
Their need for export business, however, has 
caused them to submerge most of these con
cerns. 

West German officials do suggest that bi
national and multinational exchange at the 
sophisticated nuclear level opens the door 
to communication; they consider that co
operation in solving technical problems cre
ates a climate for oeace. 

When asked about its massive sale of re
actor technology to Brazil, officials claimed 
that written agreements which prohibit di
version of materials for nonpeaceful uses are 
adequate safeguards. 

These comniercial "agreements" fall short, 
however, of treaty-like assurances, especially 
in Brazil, an ambitious country with indig
enous supplies of uranium. 

In extenuation, German officials remind
ed us that U.S. companies had eagerly sought 
Brazil's nuclear business. They also pointed 
to sales to recent and futui·e combatants by 
the U.S. and other vendor nations. 

It is true that nuclear technology is no 
longer confined to a few nations and the 
bm·den of national self-restraint has shifted 
to many nations, small and large. It seemed 
to the Germans that the most likely guru:
antee of international security resides in 
open international communication and wide 
sharing of nuclear and other energy re
sources. 

There is little visible opposition to nuclear 
power in Germany as the citizenry is blank
eted by a widely held conviction that nuclear 
power generation is essential to the national 
economic survival. 

These economic arguments by nuclear ad
vocates are not original in Germany, but are 
heard throughout Western Europe. Here and 
elsewhere, protagonists for nuclear power 
spoke of the environmental movement as an 
"undesired U.S. export." 

The only example of environmental con
cern, according to editors of the General
Anzeiger, the largest newspaper in the Bonn 
area where a number of nuclear reactors are 
operating, was voiced by vineyard operators 
at public hearings in Mainz. They insisted 
that fogging conditions associated with cool
ing towers must be avoided in grape growing 
districts along the Rhine. 

The publie in West Germ.any is greatly 
concerned over creation of a reliable energy 
base for industry, a concern that far out
weigbs any latent objection to increasing the 
use of nuclear power, according to newspaper 
editors. 

The General-Anzeiger editors indicated 
that a nation on the long trip back from an 
economic graveyard must forego some of the 
amenities and environmental niceties. 

As a result of this philosophy, the Federal 
Republic and its resurgent industries have 
been accused of ignoring air and water pol
lution in the Rhine basin, building power 
stations without due regard for neighbors, 
and ignoring urban and human welfare. 

Nonetheless, within recently published 
documents, tbere is evidence of intent by 
West Germany to identify and overcome 
tbese problems. The Ministry of Research 
and Technology has pledged to join with the 
Ministry of Labor and Social Afl'airs in re
search aimed at conservation of resources 
and improvement of the quality of working 
life. 
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Intermixed are expressed concerns for 
maintaining competitive German industries, 
improved morale of workers and greater job 
safety and secm·ity. 

There is an assertion that future technical 
projects will be increasingly judged by the 
contribution they make to improving man's 
living conditions; they are to be scrutinized 
for their social, economic and cultural pre
requisites and impact. 

These concerns bear some resemblance 
to the present goals for urban planning, en
vironmental protection, occupational safety 
and health, worker motivation and national 
sickt'.ess insurance in the United States. 

As the eI·a of rebuilding comes to a close 
in Germany, the nation seems ready and 
willing to tuTn its attentions to humane con
siderations and social action that were a 
prominent part of its history a century ago. 

WASHINGTON REPORT 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. HAMILTON. Mr. Speaker, I in
clude my Washington Report entitled 
"Full Employment": 

FULL EMPLOYMENT 

Most Americans are finally getting back 
to work. For the fifth consecutive month the 
unemployment rate bas fallen. 

Viewed against the backdrop of what many 
now call the Great Recession of 1974-75, this 
news is obviously encouraging. Since the re
cession peak in May 1975, the unemployment 
rate has fallen from 8.9% to 7.5%. Encourag
ing as such news is, however, recent im
provements in the performance of the econ
omy must be seen in light of a still un
acceptable jobless level and the disturbing 
prospect of .relatively high unemployment 
for the .rest -0f the decade. 

Obscured by the reeent decline in the job
less rate are the seven million Americans who 
want jobs and cannot find them. And if 
discouraged or underemployed workers are 
counted, the figure exceeds 10 million. Fur
thermore, the average duration of unemploy
ment has risen .sharply during the last year
an alarming indication that unless some
thing is done soon the loss of motivation and 
skills of those presently out of work will add 
greatly to the size of the already existing 
pool of hard core, chronically unemployed 
within the country. 

Also disturbing is that thirty years after 
the enactment -Of the Employment Act of 
1946, which sought to promote maximum 
employment, full employment, which has 
historically been defined as an unemploy
ment rate of 4%, is still an elusive goal. 
During the lil.50's, the unemployment rate 
averaged 4-5%. During the 1960's, it was 
4.8 % . During the fi1·st half of the 1970's, it 
was 5.9 <;<-. Last year it was 8.5 ':c. And today 
itis7.5 % . 

Many of us neither understand nor appre
ciate the devastation which unemployment 
brings. Socially it creates dangerous divisions 
El,mong us. Economically it causes a tremen
dous waste of human resources. From a budg
etary viewpoint it causes huge deficits and 
a gross misallocation of resources. But be
yond the unemployment statistics lie in
dividual tragedies in human lives. Direct and 
startling relationships are thoroughly docu
mented between unemployment and in
creased mental illness, cardiovascular dis
ease and prenatal deaths. Moreover, a nation 
that accepts the notion that it cannot use 
the labor of its people lozes a sense of !ts 
own national p11rpose. 

The question, then, is: why can't we do 
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better? Why do we have higher unemploy
ment than any other industrialized country 
in the world? Why are we farther from the 
goals of the 1946 Act than in any other time 
in the past thirty years? These questions 
deserve more attention than they are now 
getting. 

The response to unemployment must deal 
with two major types of unemployment: 
cyclical and structural. Cyclical unemploy
ment refers to a loss of jobs because of a gen
eral economic recession. Structural unem
ployment refers to a situation in which cer
tain workers cannot compete successfully in 
the labor market because of a deficiency of 
skills or education, a depressed regional econ
omy, or discrimination in hiring. 

We usually deal with cyclical unemploy
ment by creating a higher level of demand 
for goods and services. Such a demand can 
be created, but the art, which we have not 
mastered, is to do it without causing an out
burst of infiation. We have learned in recent 
years, however, that high demand will not 
bring full employment by itself. It is unlikely 
today that monetary and fiscal policies, 
which are the prlncipal tools available to 
government to create higher demand, can 
by themselves bring unemployment substan
tially below the current 7.5% unemployment 
rate without making inflation worse. 

I have come to the view that we must 
strive for the goal of full employment more 
rapidly and surely than we are now doing. 
We cannot, however, achieve full employ
ment by enacting a law, as some contend, 
or get to full employment quickly, but we 
should not dismiss joblessness callously as 
a minor problem. We should not try to .ex
plain it away by noting the sudden infiux 
of new people into the labor force, many of 
whom are blacks, women and teenagers, or 
by redefining what constitutes full employ
ment. And we should reject the view of those 
who insist that we must tolerate high levels 
of unemployment for some persons to avoid 
a ruinous lnflation for all persons. 

The -Oongress must revise the President's 
budget to increase jobs without a signifi
cant increase in infiation. We must aim ~or 
steady growth in the economy-somewhere 
around 6% each year. But even that is not 
enough. Supplementary programs to help 
people who now find it hard to get jobs are 
required. Such programs include tough en
forcement of .anti-discrimination laws, spe
cially targeted job training programs, pro
grams designed to help students with career 
planning and schools with the .formulation 
of curriculums designed to better prepare 
students for the jobs which are available, and 
the creation of an adequate job bank to list 
employment opportunities. 

We must also be willing to experiment with 
all kinds of job programs, and we must pro
vide aid to state and local governments de
signed to allow them to maintain services 
and employment during periods of high un
employment. Furthermore, we must investi
gat;e the feasibility of using employment tax 
credits and wage subsidies aimed at increas
ing jobs in the private sector. 

We can all be encouraged by the recent 
improvement in the economy, but it is my 
guess that we have a long way to go to reach 
full employment. 

THE BICENTENNIAL: WHAT IT 
J.VIEANS TO ME 

HON. E de la CARZA 
OF TEXAS 

I); THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 
Mr. DE LA GARZA. Mr. Speaker, among 

the three best ent1ies in the essay con-
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test I sponsored recently for students in 
the schoolf of the 15th District of Texas 
on the subject "The Bicentennial: What 
It Means to Me" was one written by Miss 
Lori Parrish, a student in Myra Green 
Junior High in Raymondville, Tex. 

Wishing to shru·e Miss Parrish's pa
triotic expression with my collePgues, I 
include her essay here as part of my 
remarks: 
THE BICEKrENNIAL: -NHAT IT l\IEANS TO i\.IE 

Our Bicentennial represents 200 years of 
planning, hard work, and good leadership. 
The brave people before us have founded 
something well worth their time. The Ameri
cans of today have a count;ry to be proud of. 
We should celebrate with pride. Ambition for 
a better America should be present in every
one. 

RALPH SEAGER DAY 

HON. WILLIAM F. WALSH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. WALSH. Mr. Speaker, Tuesday, 
April 20, will be Ralph Seager Day in 
the village of Penn Yan, and that evening 
the residents of Penn Yan are planning 
a dinner in recognition of Dr. Seager's 
many achievements as a poet of the 
Finger Lakes region and for his many 
contributions to the college and commu
nity. He will be retiring after 16 years 
as a faculty member at Keuka College. 

Dr. Seager is a most interesting per
sonality and as his community honors 
him on his retirement, I would like to 
share with my colleagues some of the 
contributions he has made to the litera
ture and the life of the Finger Lakes 
area. 

His close friend and associate, Prof. 
Charles Wallis, also of Keuka College, 
wrote the following story on this wonder
ful man: 

POET'S WORK CATCHES THE ESSENTU.L 

GOODNESS OF lVlANKIND 

(By Cl1arles L. Wallis, as reported in Penn 
Yan Chronicle Express) 

Twenty-four or so years ago a Penn Yan 
postal employee thought that stalks of corn 
standing in a field looked like tepees. He 
wanted to preserve what his imagination had 
seen. So he wrote a poem and called it "In
dian Summer." That was his first pome. 

Last week and hundreds of poems later, 
Ralph w. Seager, 311 Keuka Street, saw the 
publication of his seventh bcok and his 
poems are read, studied and enjoyed by a 
world-wide audience. More than 600 of his 
verses have appeared in American and over
seas periodicals, he has taught poetry work
sh<>ps in many states and in September he 
will begin his sixteenth year teaching verse 
writing at Keuka College where he is an 
assistant professor of English and poet in 
residence. 

Seager's newest volume, "Wheatfields and 
Vineyards," is a collection of old and new 
poems. It is the first bock to be published by 
the new Christian Herald Press, will have 
an initial printing of 20,000 copies and is a 
current selection of the Family Bookshelf 
book club. 

The 72 poems in the new book are a mirror 
of the man, his mind and the Yafas Comity 
geography he has known since childhood. A 
photograph in color on i;he book's cover 
shows vineyards, wheat fields and Lake Keul\:a 
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as seen from the Bluff through the camera 
of Donald Pinckney of Bluff Point. 

Yates County's poet laureate, whose writ
ings have, like the local boats, buckwheat 
fiour and wines, given Penn Yan a widely
heralded identification, was raised in Guy
an oga. village. He was graduated from Penn 
Yan Academy, acquired a. reputation of sorts 
as a. trombonist in area orchestras and mar
r ied a local girl, Ruth M. Lovejoy. Between 
t he two of them their local relatives are al
most beyond reckoning. 

Although the Seagers had three small sons, 
Ralph was drafted during World War II and 
served with the navy in the South Paci.fie 
where on Tuesdays for a time he met a cour
ier pilot, Tyrone Power, the actor, and re
lieved him each week of a locked dispatch 
box. 

After the war Seager returned to Penn Yan 
and his position in the post office, an associa
tion he held until the completion in 1968 
of 30 years of service. 

In the meantime he enrolled under the 
G .I. Bill in a University of California cor
respondence course on verse writing. He later 
co-authored a correspondence course of his 
own for the Christian Author's Guild. 

A turning point in Seager's writing career 
came during a visit to Keuka College by 
Pulitzer poet Robert P. T. Coffin in the early 
1950's. Seager attended Coffin's lectures, in
troduced himself to the New England poet, 
won his encouragement and friendship and 
engaged in a long correspondence. These 
letters and Seager's various papers are now 
in the manuscript archives at Syracuse Uni
versity. 

In 1956 Seager's first book, "Songs from A 
Willow Whistle," was published. The book 
was dedicated with appreciation to Cotnn, 
who died two days before a copy reached his 
home in Brunswick, Maine. 

Other books followed. The award-winning 
"Beyond the Green Gate" came out in 1968, 
"Christmas Chimes in Rhyme" in 1962, 
"Cut, Flagon and Fountain" in 1965 and "A 
Choice of Dreams" five years later. 

He also wrote one book of prose, "The 
Sound of an Echo," containing reminiscences 
of the people, places and activities of his 
Guyanoga childhood. 

Seager was invited to offer a course in 
verse writing at Keuka College in 1960. The 
course had a large and enthusiastic enroll
ment and Seager was asked to return the 
following year. In subsequent years his as
signments also included courses in poetry 
appreciation and freshman English. The Col
lege was later to award him the degree of 
doctor of letters, an honor which was doubly 
significant because colleges rarely so honor 
members on their own facUlties. 

After a poet achieves a reputation, so many 
demands are made on his time and energies 
that there are few opportunities left tn 
which to write. seager has been able to keep 
wi·iting and other activities in balance. Dur
ing the past year he has written and placed 
a score of poems. 

He has spoken before innumerable poe
try, school and popular audiences. During 
the past 18 years he has conducted 27 poetry 
workshops at summer conferences in Penn
sylvania, Wisconsin, Illinois, Ohio and Ver
mont and traveled as far as California to 
give lectures. He has a shelf of 36 books by 
persons who have studied under him. 

What is Seager's appeal to readers in a 
day when books of poetry are seldom candi
dates for the best-seller lists? His crafts
manship is primary. He writes in various 
poetic forms including the demanding 
Shakespearian sonnet and has devised a 
number of poetic patters of his own. 

In a time when poets have a reputation 
for being esoteric and "way out" beyond the 
understanding of the common reader, Seager 
communicates in a vocabulary and idiom 
that readers appreciate. 

EXTENSIONS OF REMARKS 

HOW TO LOOK AT THE SOVIET
AMERICAN BALANCE 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. SOLARZ. Mr. Speaker, the De
fense Department authorization bill for 
fiscal 1977 is scheduled to be considered 
on the House floor shortly. The debate 
on budget figures and specific weapons 
programs has this year been overshad
owed by a strong and persistent case 
presented by the Pentagon and others 
over the extent, nature, and purpose of 
what appears to be a large-scale buildup 
by the Soviet Union of its armed forces. 

There is little doubt that in the past 
decade the Soviets have indeed made 
extensive improvements in the levels and 
capacity of their armies. Indeed, the 
Pentagon has prepared a panoply of 
charts and graphs to prove this is the 
case. Yet many questions remain con
cerning exactly how much of the Soviet 
buildup should be considered threatening 
to the United States, the exact nature of 
the comparison between Soviet and 
American forces, what response, if any, 
is required by the United States and, 
perhaps most important, what are the 
intentions of the Soviet leaders. 

Our distinguished colleague, LEs AsPIN, 
wrote an excellent analysis of the Soviet
Am.erican balance of forces in the spring 
1976 issue of Foreign Policy. Among 
other things, he casts doubt on the new 
math designed to show that Soviet 
spending is much higher than previously 
thought. The Pentagon estimates the 
Soviet military budget by finding what 
similar forces in this country would cost. 
LES AsPIN pointed out the absurdity of 
this method means that-

If the United States were to shave its mili
tary pay scales, Soviet defense "spending" 
would fall. 

LES AsPIN also gives alternate explana
tions for the rise in Soviet military 
spending. Mr. Speaker, I recommend a 
careful reading of this useful analysis 
that follows: 

How To LooK AT THE SovmT-AMERICAN 
BALANCE 

(By Les Aspin) 
The Soviet Union, we hear these days from 

the Pentagon, ls now outspending the United 
States on defense. Yesterday's missile gap 
ls today's dollar gap. 

It is legitimate to ask two questions about 
the figures being bandied about. First, do 
the statistics fairly refiect reality? As Dis
raeli remarked, "There are three kinds of lies: 
lies, damned lies, and statistics." Second, if 
there has been an increase in the Soviet 
defense budget, is it really something we 
have to worry a.bout? After all, the U.S. mili
tary could add a billion dollars to its sub
sidies for commissaries or its budget for 
uniforms without genera.ting any worries in 
the Soviet equivalent of the Pentagon. 

When James Schlesinger was defense sec
retary, he said, "If one strips away pen
sions and other such considerations, the 
Soviets may at this point, in terms of the 
American dollar, be outspending us by 50 
per cent. They are outspending us, even 
including pensions, by approximately 30 per 
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cent." This has been echoed by others, in
side and outside Defense. 

The key phrase is "in terms of the Ameri
can dollar." The Soviets, of course, do not 
spend dollars. But somehow, Soviet expend
itures must be translated into figures com
parable to American expenditures. The Pen
tagon does t his by putting both defense budg
ets into dollars. Starting from observed So
viet defense activity (manpower, equipment, 
construct ion, and operations), analysts cal
culate t he cost of procuring a similar force 
in this country. They ask, "What would it 
cost to buy t he Soviet defense establishment 
in the Unit ed St ates at U.S. prices?" Based 
on preliminary figures, this calculation shows 
that last year t he Soviets spent $107 billion 
on defense while the United States spent 
$79 billion, both in 1974 dollars. 

A TRAP DOOR 

This method of calculation seems fair on 
the surface. But there's a trap door. Soviet 
wages are generally much lower than Ameri
can wages. But by computing Soviet man
power costs at U.S. rates, one discovers a 
huge Soviet defense manpower "budget" of 
over $50 billion that exists only in American 
documents. 

Using this met hodology, the largest single 
reason that Soviet defense spending exceeds 
our own has been the American decision to 
switch to an all-volunteer Army and to pay 
its servicemen clvillan-level wages. The ab
surdity of this calculation then becomes 
clear: If the United States were to shave 
its military pay scales, Soviet defense "spend
ing" woUld fall. 

To be sure, calculating the cost of Soviet 
defenses in Am.erican dollars is one way of 
getting a perspective on the size of their 
effort. But it is not the only way. An alterna
tive is to comput e U.S. and Soviet defense 
expenditures in roubles. 

This method is admittedly much more diffi 
cult. For example, we have no good way to 
estimate what it would cost the Soviets t o 
produce the whole range of American equip
ment. We cannot turn a. new tank over to a 
Soviet manufacturer and ask him what it 
would cost to produce it. 

Nevertheless, a meaningful rouble com
parison can still be made. The result is the 
reverse of the dollar comparison. Whereas the 
dollar comparison ls weighted by the fact 
that it prices t he manpower-intensive Soviet 
forces in terms of high U.S. personnel costs, 
the rouble comparison is weighted by the fact 
that it prices the technology-intensive U.S. 
forces in terms of the high costs of Soviet 
technology. \Vhen the calculations are done 
with roubles, the United States is the bigger 
spender.i 

Actually, the rouble comparison under
states the American lead in spending. Many 
of the more sophisticated items in the U.S. 
arsenal are beyond Soviet production capa
billties; computers and other advanced elec
tronics are prime examples. The st andard 
estimate counts the cost in roubles of the 
closest item the Soviets can actually make. 
Since we alone h ave a TV homing, steerable 
bomb, for example, in roubles it would be 
priced as an ordinary bomb. 

So the answer to the question, "who is 
spending more on defense," depends on t he 
price system used. 

A QUESTION OF TRENDS 

Beyond the absolute levels of defense 
spending, there is the question of trends. It 
is impossible t o ascertain with any relevant 
measure if the Soviets are outspending the 
United States in any given year, but the 
trends in spending over several years are not 
so ambiguous.: 

According to the best estin1ates available, 
real Soviet defense spending has increased 
an average of 2.7 per cent a year over the 

Foot notes a t en d of article. 



April 7, 1976 
decade 1964 to 1974.3 U.S. defense spending, 
on the other hand, increased from 1964 t-0 
1968, because of Vietnam, but has declined in 
real n ot inflated dollar) terms since. The 
curve results in an annual net decline of 1 
per cent per year. 

Former Defense Secretary Melvin R. Laird 
belie>es the Soviet increase is evidence that 
' the Soviet Union has engaged in a relentless 
effort t o attain military supremacy."~ For 
1im and others, detente is a smoke screen be
hi! d which the Soviets are hiding while still 
trying to surpass the United States in all 
dimensions of military power. 

But there are two other possible explana
tions for Soviet behavior--explanations that 
are not so cataclysmic. The first is the timing 
of budget decisions. Right now the driving 
force behind rising Soviet expenditures is 
the new generation of intercontinental bal
listic missiles {ICBMs) . These systems have 
a long gestation period , and were being de
veloped before the 1972 SALT agreements 
ushered in the era of detente. 

This means that we cannot automatically 
assume that recent budget growth is a. re
flection of the current attitudes of the So
viet leaders. If the attitudes have changed, 
we may see a change in defense expenditures 
in late 1976 or 1977 when the cmTent ICBM 
deployment nears completion. 

The second possibility is that the growth 
in Soviet defense expenditures is a function 
of internal, bureaucratic/political factors in 
the Kremlin. Brezhnev, trying to keep a ma
jority for detente in the politburo cannot 
afford to alienate the armed forces. Using 
increased defense expenditures to keep the 
military on board for political purposes is 
not unknown in this country and may also 
be an accepted ploy in the Soviet Union. 

But whatever the reason, the trends are 
there. To quote Schlesinger again: "By most 
of the available measures, American power is 
declining and Soviet power is rising. No one 
can say precisely where the peril points lie as 
this process unfolds. But if real expenditures 
by the United States remain constant or 
continue to fall, while real Soviet outlays 
continue to rise, the peril points will occur 
in the relatively near future." s 

However, the crucial issue is what the So
viets are spending their extra roubles on. If 
the increases are in forces that threaten the 
United States and its NATO allies, that is 
one thing. If the increases are for more 
troops on the Chinese border, that is some
thing else. The accompanying table, based on 
previously unavailable data, shows what pro
portions of the total growth in Soviet defense 
spending have been devoted to each military 
mission. 

IDENTIFYING THE INCREASES 

Not all increases directly threaten U.S. in
terests. These include higher spending on 
four missions that comprise 36 pereent of 
the increase in Soviet spending in the 1964-
1974 decade: 

1. Since the Sino-Soviet split, the Soviet 
Union has boosted the number of troops and 
amount of equipment stationed along the 
Chinese border. {This accounts for 16 per
cent of the budget increase.) 

2. In response to the 1968 uprising in 
Czechoslovakia, the Soviets stationed five di
visions there in order to restore control. They 
remain there. (This accounts for 5 percent of 
the increase.) 

3. In the 1964-1974 period, the Soviet 
Union significantly augmented the border 
troops of the KGB (Committee of State Se
curity) and the security troops of the !VJ.VD 
(Ministry of Internal Affairs). These forces 
are "essentially paramilitary fo1·mations 
whose principal functions are to police Soviet 
borders [and] cannot credibly be included 
in the Soviet land order of battle!' • (This 
accounts for 8 percent of the increase.) 

Footnotes at end of article. 
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4. The Soviet Union has traditionally been 
extremely sensitive about its vulnerability 
to attack and has made enormous invest
ments in surface-to-air missiles and fighter
interceptor aircra.ft, even as the limited effec
tiveness of air defense led the Pentagon to 
trim outlays in that area drastically. (This 
accounts for 7 per cent of the increase.) 

Other increases in Soviet defense spending 
directly threaten U.S. interests, at least in 
part. 

Intercontinental-range offensive forces, 
composed of ICBMs, submarine-launched 
ballistic missiles (SLBMs), and long-range 
bombers, are generally considered the most 
threatening and account for 26 per cent of 
the increase. However, this inc1·ease was off
set somewhat by a decline in spending for 
shorter-range strategic forces, such as me
dium- and intermediate-range missiles, 
which can threaten NATO. 

Many of the Soviet allocations for research 
and development (R&D) can pose a poten
tial threat to the United States and its allies. 
Spending for military R&D accounted for 
18 per cent of the total growth in Moscow's 
defense budgets, although the proportion 
that went for programs affecting U.S. inter
ests is uncertain. Furthermore, Soviet R&D 
efforts are less efficient. One estimat e sug
gests that Soviet R&D outlays are only 40 
per cent as productive as U.S. R&D outlays. 

An estimated 100,000 additional Soviet 
troops were moved into the Eastern European 
satellites, excluding Czech oslovakia, during 
the decade. (This accounts for 10 per cent 
of t he increase.) It should be noted, however, 
that the Soviets weren't the only ones to 
expand their force in the area; West Germany 
increased its army by 80,000 men in the 
1964-1974 period and, as Schlesinger told 
Congress, " ... the capacity o! our [NATO] 
allies has improved substantially in the last 
decade."~ 

A moderate amount of t h e increase, 5 per 
cent, has gone into the navy (excluding 
ballistic missile submarines) and the tactical 
air forces-a portion of which went for 
squadrons assigned to the F-ar East for p os
sible use against China. 

In sum, about 36 per cent of the expansion 
in Soviet defense spending falls into cate
gories that are not directly threatening and 
51 per cent into areas that might threaten 
us. The 51 per cent, however, should be 
reduced somewhat because, as we have seen, 
it contains some built-in exaggerations of 
the threat to the United States. 

There is a danger here of drawing this 
argument too finely and getting too absorbed 
in the statistics. It is impossible to neatly 
categorize every defense dollar (or rouble) as 
nonthreatening or threatening. Forces can 
be shifted from a nonthreatening front to a 
threatening one. Still, in the event of a 
European war, it jg unlikely that the Soviets 
would uncover their Chinese fiank by re
moving forces from the Far East. With re
gard to Czechoslovakia, the Soviet occupa
tion forces there would have to contend with 
the possibility of an uprising in the event 
of general war in Europe. With these qualifi
cations in mind, we can say that only about 
half of the Soviet growth in military spend
ing of 2.7 per cent per year is threatening 
to America. 

A LOOK AT THROW-WEIGHT 

Three specific areas of Soviet spending are 
often pointed to with alarm-the Soviet 
strategic forces, navy, and ground forces. 

In the strategic weapons area, the Soviets 
have indeed expanded rapidly, especially con
sidering the fact that much of the R&D in
crease is for strategic weapons. About a third 
of the additional spending has gone here. 
As a result, the Soviets have moved from 
inferiority to rough parity in the missile 
area-a shift the Nixon administration pub
licly accepted on taking office. But still, some 
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people fear that the Soviets have spent them
selves into superiority. For them, "throw
weight" is now in vogue.' 

Paul Nitze, for example, recently tried to 
show <i Soviet advantage in throw-weight.9 

But the simple fact is that the United States 
has a commanding lead of 27 million pounds 
to 12 million pounds when total missile 
throw-weight and maximum bomber pa::-load 
are combined. 

Nitze appears to worry most that if the 
Soviets strike first and hit U.S. misslle s ilos, 
they could, by his calculations, improve t heir 
throw-weight ad,..antage, hold American cit
ies hostage. and therefore "win" a nuclear 
war. He neglects one point: The superpower 
with the postattack advanrnge is the super
power that strikes first. If Washington were 
to launch a first strike against Soviet missile 
fields, we would end up with an absolutely 
enormous throw-weight advantage because 
much more Soviet thrm -weight is carried 
on their vulnerable land-based missiles. 

So it looks as if both superpowers face a 
throw-weight gap. But does it matter? E\en 
if the Soviets successfully carried out a dev
astating attacl\: on our forces,10 the United 
States would still have about 3,100 surviving 
warheads-and that is 10 per cent more than 
the Soviet arsenal has now, before an attack. 
Even if the Soviets attacked first, the United 
States would still have enough surviving 
warheads to drop 13 on every Soviet city of 
more than 100,000 people. Is the politburo 
really going to sniff at the possibility of war
heads raining down on the Kremlin by ar
guing, •·we have more throw-weight th"ln 
the Americans"? If they are really that ir
rational, then they aren' t smart enough to 
understand the concept of throw-weight ad
vantage in the first place. In the last analysis, 
both countries enjoy a surfeit of missilery. 
In light of that, the significance of any 
throw-weight advantage is nil. 

In the other two areas-the navy and 
ground forces-the spending growth, as 
shown in tlle table above, was modest for 
those missions and locales t hat threaten the 
United States and its NATO allies. 

Only 3 per cent of the growth in Soviet 
defense spending went to navy conventional 
forces (excluding strategic missile sub
marines that are covered in the strategic 
forces category). The Soviet navy has grown, 
but it has been able to do this within rela
tively level budgets because few ships were 
retired during the decade and it enjoyed a 
large budget growth prior to the base year 
1964, used in the table. The Soviets have 
built more ships than the United States, but 
every year we produce more tons of ships; 
U.S. Navy warships are larger, more capable, 
and have greater firepower. The Soviet navy 
has grown, but according to many specialists, 
it is still largely designed for defensive 
purposes.11 

The latest rage among those who view the 
Soviet military budget with alarm is the 
spending on ground forces. The numbers 
being published about Soviet production of 
tanks, trucks, cannon, and other equipment 
as well as :figures on Soviet milit ary man -
power are impressive. 

But is the equipment and manpower being 
sent where it is threatening to U.S. interests? 
And what kind of quality are they buying 
with their roubles? 

Roughly one-third of Soviet ground forces 
and equipment are deployed to the Far East, 
another thh"d faces NATO, while the remain
ing third is elsewhere. Thus, a sizable frac
tion does not endanger U.S. security inter
ests. Moreover, as the table indicates, most 
of the increased spending on Soviet ground 
forces has gone for men and arms along 
the Chinese border and in Czechoslovakia, 
not Eastern Europe. 

Tanks, artillery, and other equipment are 
ground out in quantity but don't measure 
up to the quality o'f American weaponry. For 
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example, Soviet tanks have a lower rate of 
fire, are less accurate at long range_, and do 
not have as much armor protection. The 
crew space is also cramped, making it difficult 
for Soviet tankers to work as effectively as 
t heir American counterparts. 

The issue of quality also applies to man
power. The Soviets have added one million 
men in the last decade and now have twice 
as many in uniform as the United States. 
But Soviet troops a.re employed in agricul
tural and construction projects, and large 
numbers of Soviet officers are really part y 
functionaries. Furthermore, the Soviet en
listed man is not as experienced as the Amer
ican volunteer who serves longer tours in the 
U .S. Army. As Lieutenant General Daniel 
Graham, then director of the Defense Intelli
gence Agency, testified, "Every six months 
they replace a quarter of their draftees, and 
the Soviet army's enlisted strength is almost 
all draftee." 12 Because of this turnover. many 
of the men assigned to combat units are st ill 
undergoing training. 

This is not to say that superior numbers 
are irrelevant. But part of the reason the 
United States trails in quantities of equip
ment is that the U.S. armed forces have 
decided they want their armories filled with 
high-quality and sophisticated items. If the 
services feel that quantity should now be 
the primary concern, then they can tell their 
designers to take that into account. 

Numerical comparisons a.re important in 
any assessment of the military balance. But 
this does not mean that any simple statistic 
showing the Soviets ahead of the United 
States is cause for hand wringing. 

I do not mean to suggest that Soviet de
fense spending should be ignored. Som_e of 
t he increase in spending is certainly 
threatening. Additional spending in threaten
ing areas can mount up over the yea.rs and 
this warrants our close attention. But a lot 
of statistics are abused when we talk of the 
Soviet military. We must put those numbers 

. in perspective and not jump to the conclu
sion that the Soviet bear is 10 feet tall. 
Distribution of changes in Soviet defense 

spending, 1964-74 

[As a percentage of the total increase] 
Percent 

Mission: Change 
Research and development_________ +18 
Intercontinental range offense_____ +26 
Intermediate range offense_________ 8 
Strategic defense__________________ + 7 
Navy, general purpose forces_______ + 3 
Tactical air forces_________________ + 2 
Chinese border____________________ +16 
Eastern Europe 

(minus Czechoslovakia)------- - - + 10 
Czechoslovakia ------------------- + 5 
Internal security__________________ + 8 
Other changes 

(unidentifiable by mission)------ +13 

Total -------- - --------------- +ioo 
(NoTE.-All changes in the missions listed 

in the table are cumulative (cumulative 
change equals the sum of the differences be
tween spending in 1964 and in each of the 
succeeding years) and are expressed as per
centages of the cumulative increase in total 
spending for the 1964-1974 period. Outlays 
for command and general support were al
located to various mission categories based 
primarily on those categories' proportions of 
the total budget in any given year. Research 
and development costs are not included in 
any mission categories a.part from that en
titled "research and development.") 

Source: Estimates provided in the table 
were derived from the following sources: The 
Military Balance, various years, published by 
the International Institute for Strategic 

·Studies: U.S., Congress, Joint Economic Com
' mittee; ·Subcommittee on Priorities and 

· 'Economy in Government, Allocation of Re
. ·sotirc'es in the Soviet Union and China. 1974 
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and 1975; and the best .av:ailable intelligence 
community estimates as of January 1976. 

FOOTNOTES 

1 The results differ because the relative 
costs of manpower and equipment in the 
countries differ. Where relative costs vary, 
u sing a single monetary unit from either one 
of the t wo countries to make t he comparison 
produces a bias-what econ omists call the 
" index number" problem. 

z Trend calculations were worked from the 
dollar costs of Soviet spending. Although dol
lar figures give a misleading view of the 
absolute level of Soviet outlays, if applied 
consistent ly, they are valid in describing 
changes and trends. 

3 Former Secretary Schlesinger has put the 
long-term Soviet growth at between 3 and 5 
per cent per year. Deputy Defense Secretary 
William Clements has claimed that the Soviet 
military budget "in real t erms is increasing 
about 5 percent a year ... " (Defense Space 
Business Dally, May 31, 1975). Actually, the 
rate of growth has :fluctuated between 1 and 
5 per cent annually. And, in the 1964-1974 
period, the annual rate of growth averaged 
2.7 per cent, which corresponds to a 3 per 
cent slope in the long-term trend line. 

~ Melvin R. Laird. "ls This Detente?" Read
er's Digest, July 1975, p. 57. 

G Letter to Sen.a.tor John L. McClellan, 
chairman of the Senate Appropriations De
fense Subcommittee, October 23, 1975, p. 5. 

6 Jeffrey Record. Sizing Up the Soviet Army 
(Washington, D.C.: The Brookings Institu-
tion, 1975) . · 

7 U.S ., Congress, House, Committee on Ap
propriations. Subcommittee on The Depart
ment of Defense. Department of Defense Ap
propriations for Fiscal Year 1976. Hearings, 
94th Cong., 1st sess., 1975. Part I, p. 27. 

8 Throw-weight is the maximum useful 
weight that can be carried to a target by a 
missile. 

9 Paul H. Nitze. "Assuring Strategic Sta
bility in an Era of Detente." Foreign Affa.irs, 
January 1976. 

10 One that eliminated 50 per cent of our 
SLBMs. 90 per cent of our ICBMs, and 80 
per cent of our B-52s. 

11 See Michael T. Klare. "Superpower 
Rivalry at Sea." Foreign Policy 21. 

12 In testimony before the U.S. Congress, 
Joint Economic Committee, Subcommittee 
on Priorities and Economy in Government. 
Allocation of Resources in the Soviet Union 
and China. 1975, p. 125. 

THE HIDDEN KILLER-CHILDHOOD 
CANCER 

HON. MARIO BIAGGI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. BIAGGI. Mr. Speaker, this past 
Sunday a very startling article appeared 
in the Washington Post discussing the 
rising incidences of cancer among chil
dren. The article indicates that more 
than 15,000 children in the Nation have 
some form of cancer with more than 
7,000 new cases being detected annually. 

One of the essential problems pointed 
out in the article is both a lack of early 
detection of cancer as well as improper 
diagnosis by doctors. The Federal com
mitment to curbing childhood cancer 
has been fragmented and inadequate. In 
one important area, grants to students 
and institutions for childhood cancer re
search have dropped in the past" several 
years. · 
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It is obvious .that.more attention must 
be focused on tnis problem and I in
tend to explore some new legislative pos
sibilities in this area. I hope my col
leagues will take the time to read this 
comprehensive article written by Robert 
A. Becker, whose article depicting his 
own young daughter's tragedy with 
leukemia won him a national award. 

Mr. Becker's article entitled "Chil
dren's Cancer Outlook Is Cloudy" fol-
lows: · 

CHILDRI::N'S C ANCER: OUTLOOK Is C L OUDY 

(By Robert A. Becker) 
The cancer specialist's i·eport : 
History. This 21-month-old child was in 

apparent good health until about three weeks 
ago when the mother noted the onset of list
lessness, anexor ia, irritability and weakness. 
The child was seen by her pediatrician who 
felt she had a (sore throat) and treated her 
with penicillin. She was . . . given a pre
scription for oral iron to be taken following 
completion of her course of penicillin. 

The surgeon 's report: 
Hospital course: The patient is a 2 1-

month-old white female infant with a left 
:flank mass of undetermined duration . . . 
Abdominal exploration was done and we 
found an enormous unresectable, firm . . . 
mass extending from one kidney to the ot her. 
Biopsies were taken and no further procedure 
done ... The pathologist reported the tu
mor to be a neuroblastoma. 

Prognosis: Poor. 
Despite dramatic advances in t he combined 

use of drugs, radiation and surgical tech
niques, advances that have added precious 
months, sometimes years to their lives, the 
outlook for cancer-afflicted children in the 
United Sta.tes today, while promising for 
some, Is still cloudy for many. 

For some of the 15,000 or so youngsters. 
the problem centers on the inadequacies of 
medical science to deal effectively with some 
types of pediatric cancer, most notably -neu 
roblastoma., brain tumors and some forms 
of leukemia. 

For others, the prognosis may hinge on 
where that child lives. Those unfortunat e 
enough not to live near one of a handful of 
major cancer centers in the country with a 
strong pediatric oncology (cancer) program, 
may never receive the most advanced treat
ment and therefore are likely to die sooner. 

·As a result of progress in chemotherapy, 
radiation therapy and surgery-what re
searchers like to call "combined modality"
the prognosis has greately improved for such 
diseases as acute lymphocytic leukemia, once 
unalterably fatal after an average of 4 to 
5 months, Wilm's tumor, a common child
hood solid tumor of the kidney, and, more 
recently, osteogenic sarcoma, or bone cancer. 

But for too many of the 7,150 new cases 
detected each year, the problem begins with 
what some doctors admit and many parent s 
claim is improper or late diagnosis by physi
cians who are u n familiar with many of the 
symptoms of childhood cancer, a circum
stance prompt ed in part by the fact that the 
average pediatrician might see only five to 
10 such cases in the course of his career. 

"Doctors just don't know very much about 
children's cancer. I don't think they recog
nize it when t hey see it. It could be they 
don't want to see it . I think they tend to shy 
away from get ting involved with a child in 
a real serious condition, so maybe they shy 
away from suspecting the worst."-Mot her 
of a young son under treatment for acut e 
leukemia. 

Candlelighters, a Washington, D.C.-based 
lobby group of parents of cancer-afilicted 
children, recent ly polled members on prob
lems of diagnosis. The results, drawn from 54 
case histories, showed that 61 per cent of the 
·cases, involving 13 types of cancer, were ac
curately diagnosed within 16 days . But diag-



noses for the remaining 39 percent took any
where from 16 days to a year. 

The chairman of the American Academy o:f 
Pediatrics' Neoplastic Disease Committee, Dr. 
Frederic Silverman, confirms that "any given 
pediatrician in the course of his 30 to 35 
years of practice is only going to see a few 
cases of actual cancer. Consequently, he's not 
in a position to deal with it unless he can 
get some real help and get to the experts in 
the field." 

The need for prompt, expert attention by 
cancer specialists is illustrated by a leading 
pediatric cancer clinician who tells the story 
of a baby taken to a community hospital and 
f01.md to have a lump in the stomach. 

"The pediatrician feels the lump and de
cides to call a surgeon and get some X-rays. 
The surgeon comes in-he probably operates 
on one childhood cancer case a year-and 
goes in thinking it's probably something else 
and may not do a first-rate definitive opera
tion. It's discovered to be cancer. The child's 
closed up and sent to us at the cancer center. 
Well, we're at a disadvantage already. Obvi
ously, the first c1·ack at the thing is the best. 
And sometimes, the sample is not adequate 
for specific diagnosis. Maybe the extent of 
the tumor is not well defined by the opera
tive report-if we get an operative report." 

"Then when they do find it, there's this 
feeling, 'Oh my God, it's too late.' You think 
if the doctor had found it at the start, we 
could have cured it. I suppose in a lot of cases 
that's not really true. But you still think 
that. I mean you can't help thinking that 
all the time. You always feel guilty. "Why 
didn't we find it earller?"-Father of a 2~ -
year-old child now deceased from neuroblas
toma. 

The problems of diagnosis are often later 
compounded by the fact that not all children 
affiicted with cancer ever receive expert at
tention. In fact, at House appropriations sub
committee hearings on the National. Cancer 
Instltute's budget recently, NCI Direc~or Dr. 
Frank J. Rauscher Jr., estimated that only 
about half the children diagnosed with leu
kemia ever have access to the newest treat
ment methods. 

Meanwhile, in an attempt to deliver the 
most modern treatment available to all can
cer patients, NCI has set up 17 comprehensive 
cancer centers in clinics and hospitals across 
the country to encompass clinical and baste 
research activities and to develop improved 
diagnosis and treatment methods. 

But not all these centers have programs 
specifically oriented to childhood cancer. At 
the same time, according to one parent whose 
child was treated at a major center, "there 
are some comprehensive cancer centers that 
have pediatric cancer programs that are abys· 
mal." She cites one center in the southern 
United States that operates a pediatric on
cology service for 120 patients with only two 
senior oncologists. -

But it is at the point that the child 
begins treatment that the advances and the 
inadequacies of medicine are clearly juxta
posed. On the one hand, the child's life is 
being extended through the use of sophis
ticated drugs administered in precise doses. 

- On the other, these same drugs seriously 
affect the quality of that child's life and 
that of his family. The toXicity of these life
sustaining drugs produces a variety of miser
ably l.mpleasant side effects, among them 
loss of hair, vomiting, nausea, mouth ulcers, 
bone marrow depression and accompanying 
susceptibility to infections and pneumonia. 
Some patients experience severe neurological 
disorders such as nerve _damage, paraplegia, 
muscle pain and atrophy. 

"For the longevity of life, we paicl deal'ly. 
He lived for a long time (7 years) but the 
results of his living with this disease caused 
extensive damage to his lungs and cataracts 
in his eyes. The children are living longer, 
but the drugs are still as toXic as ever. It 
becomes a serious question of the deterlora-
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tion th the quality of life.''- Annandale, Va .. 
mother of a 10-year-old son recently deceased 
from acute leukemia. 

The problems created by having a child 
stricken with cancer are also great for the 
family-problems that some physicians 
choose to ignore while others are only begin
ning to recognize and deal With. 

The often explosive impact of discovering 
their child has cancer is devastating in many 
families. Divorce and separation are not l.m
common occurrences prompted by the in
ability of one or both parents to cope with 
the situation. More than half the families 
who undergo this experience require psy
chiatric help which mo1·e often tllan not is 
unavailable. 

Yet, despite the severity of these shock 
waves, some physicians are either ill-prepared 
or reluctant to incorporate the needs of the 
family in their treatment plan. Some even 
resent sharing information about the child's 
treatment With the parents. 

"Medical people are sometimes very 
resistant to this. They think they can't tell 
us too much or we'll interfere with treatment 
or we'll be critical. They don't realize parents 
can understand and that they (doctors) can 
explain to parents why certain procedures 
are necessary. Parents have a need and a right 
to know what is happening to their child; 
the right to question what is happening and 
even the right to play a part in making deci
sions with the doctors on what should hap
pen to the child. And doctors who cut parents 
off from resources because of their own in
securities are retarding the treatment process 
of the child and throwing a wedge in the. 
healthy development of that family.''-Grace 
Ann Monaco, Candlelighter and mother of a 
child who died of leukemia. 

Basic to that resistance is the frequent 
inability of medical staffs to cope with the 
inherent problems of caring for the ter
minally ill child. Three years ago, psychiatrist 
Stephen Hersh was call~ in as a m~ntal 
health consultant to the medical staff attend· 
ing young cancer patients at the NCI Clinical 
Center in Bethesda, Md., because "there have 
been a number of the staff who engaged in 
self-destructive behavior which was in re
sponse to working with children with 
cancer." Dr. Hersh explains how constant 
exposure to the stresses of caring for cancer· 
stricken children exacts a heavy emotional 
toll from doctors and nurses. 

"For any one family, it's one child and one 
death they live through no matter how long 
it takes. But for the medical staff, there are 
hundreds of deaths to live through. And they 
mourn. They learn how to be tough and de
fend themselves against it. But they cry. 
They get depressed.'' 

Efforts to train doctors and nurses how 
to help themselves and their patients cope 
with the prospect of death have been slow 
in coming. It wasn't until the late 1960s that 
some medical schools began offering any for
mal training in how one deals with the 
terminally ill. Most medical schools still pre
fer that the new doctor gain such insights 
on his own during his career. 

Dr. R. Wayne Rundles, professor of medi
cine, hematology division of Duke University 
Medical Center, contends that such training 
"would not be very effective. It's kind of 
like teaching mother love to high school 
girls. They're not interested at that time. 
You just have to live a while to be interested 
in some areas. In inedical schools, we've given 
up the idea you can teach everything. In 
medicine, you teach the fundamentals on 
which you build later." 

"In many instances, clinicians are terribly 
ignorant when it comes to psychology of 
human beings and understanding why some 
parents react one way and some another. 
Most med schools do not require extensive 
psychological training. No training 111 medi
cal ethics. There's no m ed school in t he 
nation that teaches h 0w to do clinical re-
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sean:ll. There's this big void. They're very . 
involved in the technical aspects of proj
ects and protocol."-Ft. Lauderdale, Fla., 
mother of young leukemia patient. 

Opinion is not as divided, h owever, on 
what physicians and parent s see as serious 
deficiencies in the training of new cancer re
searchers, those who will challenge existing 
patt erns of scientific thought and hope
fully carry forward t he momentum of recent 
advances. Plagued by a series of political 
maneuverings, impoundment of federal 
training funds and across-the-board cuts in 
training programs, the effort to fill the pipe
line with new cancer specialist s has suffer
ed greatly in recent years. according to most 
researchers. 

"The whole effort needs people, good peo
ple," argues Dr. Lucius F. Sinks, chief of 
pediatrics at Roswell-Park Memo1·ial Insti
tute in Buffalo. "If you discourage them 
v;.'ith too much bureaucracy and too much 
'up and down' funding, all the young peo
ple get turned off and stay away from the 
rea.search field. And that's what's happen
ing right now.'' 

NCI, since 1938, has offered postdoctoral 
training fellowships to young Ph.D.s and 
M.D.s interested in cancer research. In 1956, 
that program was broadened with the avail
ability of institutional grants to hospitals 
and universities enabling them to select and 
award their own young investigators in can
cer related research. 

Both programs were scrapped in January, 
1973, when some $60 million in training 
gi·ants were impounded by the omce of Man
agement and Budget during President 
Nixon's administration. Th~ effects of this 
move in medical circles were predictable. 

"There was a great outcry from the scien
tific community," recalls one high-level NCI 
official who administers the institute's train
ing grants programs. "The concern was that, 
if we didn't train people who were coming 
along, we wouldn't have any senior investi
gators. The impoundment of those funds did 
wreck our training programs." 

Ten months later, then Secretary of HEW 
Caspar Weinberger hurriedly introduced 
measures to establish an interim program of 
funding for individual fellowships and train
ing grants for institutions. 

"He originated. what we called the Wein
berger program,.. says the grants adminis
trator. "It was right out of a clear blue sky. 
Nobody at NIH had any adv~nce knowledge 
about it. He just made a speech somewhere 
and said we were going to start having fel
lowships and training grants.'' 

The administration of cancer research 
grants changed gears again in July, 1974, 
when Congress passed the National Research 
Service Act which placed fellowships and in
stitutional grants under that authority but 
subject to annual review by the National 
Academy of Sciences instead of NIH. Mean
while, under terms of the National Cancer 
Act of 1971, NCI retains control over clinical 
cancer education grants, designed to help 
hospitals, medical schools and specialized 
cancer institutions upgrade their training 
programs in the care and management of 
patients. 

Funding for fellowship grants dropped 
drastically from $6 inllllon fo1; 405 grants in 
fiscal 1974 to $2 million to 127 applicants one 
year later. These amounts were boosted only 
slightly by the new a.ct to 247 wards for a 
total of $2.7 milllon in fiscal 1975. 

Institutional grants h~ve suffered too, 
dropping from $17.5 mlllion in fiscal 1974 to 
$9.6 million in fiscal 1975. The new National 
Research Service Act reduces this to $8 mil
lion. 

But it is at the laboratory and bedside level 
that the inadequacies of cancer training ef
forts come into sharper focus. Stipends for 
a t ypical 3-year fellowship in pediatric can
cer research, for which only qualified PhD.s 
and i\I.D.s are eligible, begin at $10,000 and 
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rise to a. maximum of $14,000 at the end of 
that period.. The crippling effects of this sit- · 
uation are being felt at childhood cancer 
clinics around the country, including: 

The NCI Clinical Center, where an "out
st anding scientist," with a wife arid two 
children, was deeply in debt and had to quit 
aft er one year of research in virology in the 
pediatric oncology branch. 

Rosewell-Park Memorial Institute, where 
a " well trained pediatric oncologist" has had 
to leave because he couldn't affo1·d to live on 
$10,000 a year. 

St. .Jude's Children's Research Hospital in 
Memphis, where pediatric oncology fellows 
already lrave a great deal of training behind 
them, some from the military, others with 
y£ars of private practice a.s pediatricians. "It's 
just not realistic," says Dr. Joseph V. Simone. 
chief of hematology: "They've got families 
and they suffer. Some good people have felt 
they couln't afford to go on in this sub
specialty training." 

"One gripe of mine about childhood cancer 
involves two types of comments; both coun
terproductive. One is that it's hopeless, so 
why spend a lot of money if you're not going 
to get anywhere. The other comment goes the 
other way, that the disease. has been solved. 
You s~ stories, for instance~ that leukemia 
is curable. In both instances, these comments 
tend to make the public think there's no 
point in doing any more work. That's al
ways been the attitude toward cancer, and 
childhood cancer in particular. rm saying 
the truth is somewhere in. the middle and 
we ought to spend money to find the an
swers."-Father of a leukemia patient in re
mission for the past 7 years. 

THE BALANCE($) OF POWER: nm
A PANORAMIC PERSPECTIVE 

HON. JOHN B ECKi RIDGE 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

We<Ines.JI.ay,. Aprfl 7, 1!176 

Mr. BRECKINRIDGE. Mr. Speaker, 
before continuing with the outlined ar
ticles in this series on particular prob
lems.-!. wish ta focus further on the larger 
question o! balance(s) of power. 

An article by Sir Robert Thompson 
that appeared in the Reader's Digest in 
November 1974, is as- relevant to the sit
uation today as at the time it was pub
lished. Sir Robert, the major architect of 
the plan by which the British defeated 
the Comn:mnist guerrilla movement in 
Malaya between 1948 and 19o0,. offers 
valuable insights into the changed nature 
of the conflict between the United States 
and Soviet Russia. 

A major extract from Si? Robert~s ar
ticle, "Are w_e Now Engaged in Wo11l.d 
War ID?" which was condensed from his 
book "Peace Is Not at Hand,'' follows: 

ARE WE Now ENGAGED IN WORLD WAR III? 

(Sir Robert Thompson) 
When World War III is discussed, most peo

ple think of it in terms of a nuclear exchange 
between Soviet Russia and the United States. 
But such a war would be lunacy, for it would 
re.3-ult in the obliteration of the world. The 
Russians- know th.is, as does everyone else. 

My thesis is that we have been in World 
war III for the past 25 years, and that the 
ioP:g_-1'.ange Soviet goal ls to win it W.ith~ut a 
nuclear exchange. This requires that ~ven
tualty the Russiims should force a strategic 
sur-r&nder by the United States by undermin
ing American will and purpose, or by maneu-
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.vering the United States into an untenabl.e 
global situation--or. by some of both~ 

Since World War II, A~erican grand strat
egy has been defensive-in protection of its 
own national interests and tho~e of its allies._ 
and of what has come to be known as "the 
free world in general." Soviet grand strategy, 
on t he other hand, has been offensive, moti
vated by an expansionist communist ideol
ogy. 

The first stage of the Soviet push forward 
was the Cold War. This, from the Russian 
point of view, proved to be a. mistake. It led 
to mutual-defense alliances-NATO, CENTO 
and SEATO-and to the containment of the 
U.S.S.R., which found that any direct con
frontation automatically united the West be
hind the United States. 

After the death of Stalin in 1953, Russia 
evolved a new pollcy-"coexistence"-~ the 
most likely means of achieving Soviet goals. 
This policy continues today, with "detente" 
as the new catchword. That peaceful co
existence means an end to the struggle be
tween the two systems was categorically 
denied by Soviet leader Leonid Brezhnev at 
a dinner far Cuba's .Fidel Castro in 1972.: 
"While pressing for peaceful co-existerwe,, 
we realize that successes in no way signify 
the possibility of weakening the ideological 
struggle. O.n the contrary, we should be pre
pared for an intensification of .this struggle 
between the two social systems." 

FRIGHTENING SUPERIORITY 

The U.S.S.R. !earned valuabie lessons from 
the failures and successes of 'this period, too: 
from suez- in 1950, when the Rus&ian ad
visers fled from Egypt; from the Cuban mis
sile crisis of 1962; from the Vietnam war; 
from the Middle East Six Day War of 1967. 
Soviet leaders found that positive action in 
all these crises required taking risks beyond 
their powers at the time. ' 

So, the Soviet Union hastened to increase 
those powers. Today, the conventionaI
equipment superiority of Warsaw Pact forces 
over NATO forces on the key northern and 
central fronts is frightening .... For de
fensive purposes, this superiority is quite 
unnecessary, because at no time since World 
War II has there been any Western military 
threat to Russia. 

These conventional forces did not make 
Russia a global power, but throughout this 
period of co-existence, she has also been 
building up her strategic military power .... 
While it was thought at the time of tlw first 
Strategic Arms Limitati-0n Talks that the 
United States still had a technical superfor
i ty in the number of separable warheads 
(MIRVs), Russia has since achieved a break
through in the field. She has, in addition, 
superiority in her anti-ballistic-missile de
fense system. It can be assumed that the 
U.S.S.R. will soon have a nuclear capability 
equal to, if not superior to, that of the 
United States, in addition to her overwhelm
ingly superior conventional cap&bllity. 

THE INVISIBLE MAN 

How has the United States faced up to 
the Soviet push? Immediately after World 
War II, there was a tendency on the part 
of the United States to believe that world 
peace had been restored, and therefore to 
pull back from overseas commitments. Bu_t 
the Soviet attempt to take over Azerbaijan 
in Iran contrary to agreements reached at 
the Teheran conference, Soviet pressure on 
Turkey to pennit the stationing of Russian 
troops on the Bosporus, and the civil war in 
Greece soon brought the United States back 
into the world. The outstanding statement 
of that ti.me was made by President Harry 
Truman, when he .told Congress in 1947: "It 
must be the- policy of the United States to 
support fr~ peop~es who are .resistip.g sub
jugation by armed mi~orities or outside 
pressures." . _ . 

This "Truman Doctrine," the cornerstone 
of Western defense !or 20 years, was destroyed 
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by the trauma of the Vietnam war. lt was 
replaced , by ~he "N~on Doctrine," which re
peated. the . Truman DoctJ:il:].e but. added a 
limitation. which had: not been theYe be.fore: 
the United States .wauid.. aid and assist only 
those nations that would be primarily re
sponsible for providing manpower for their 
own defense. 

Our_ opponents, on the other hand, adopted 
a. reverse policy. The Russians played a major 
part in preparing and running the air de
fenses of Egypt and Syria in 1973. Even North 
Koreans were :flying Syrian 11.llGS, and Nort h 
Vietnamese.. were manning SAM sites. China, 
too, is becoming directly involved with revo
lutionary movements in Africa. The- Amer
ican GI, on. the other hand, has become an 
invisible man.. 

'l'hat is a recipe for failure. Involvement 
can lead to either success or failure; non
involvement leads only to failure. The an
swer is to keep the options open. 

ONE-WAY GROUND RULES 

Today we are·supposed to have mo ed into 
an "era of negotiation." There has been a 
:fiurry of drama-tic summit meetings and des
ert-hopping exchanges. Unfortunately, the 
Western · nations have not y~ mastered. tll"' 
art of negotiating with the Soviet Union, p ri - · 
mari!y ·because their approach to such nego
tiations is based on two false attitudes. 

The first is that any agreement, even a bad 
one, is better than no agreement at all, an(l 
tha"t a willingness to compromise will solve 
a conflict. This, in the- face of all the e i
dence, is simply not true. For to comnn.mists 
the ending of conflict is not necessarily a 
desirable goal. Negotfating, to them, is part 
of the conflict, and is designed to consolidate 
gains, to increase pressure on the oppo i -
tion, or to obtain a respite. 

The second false attitude is that peace 
can be preserved by arrowing a tolerable lever 
of violence to continue. It is certainly n t'lt 
tolerable to those who- suffer from it. At some 
point, the violence will spread and the toler
ance level will be breaehe<f, tl1ereby endan -
gering peace. · 

Given these attitudes, it is not surprising 
that recent negotiations to end wars have 
not always · Proved successful. Tl.le point tu 
understand is that in Indochina, the Middle 
East and Europe, Russia has mana-ged toe:
tablish for herself a "can't lose" situat ion 
based on ground rules advantagecms to h e·: 
alone. 

The first of these rules is that communi"'~ 
countries are off-limits, while the rest of 
the world is free-for-all. Eastern Europe. 
North Korea., Cuba and North Vietnam h&•e 
all established that point. Second, in a free
for-all situation, a Communist Party has t ~ 
win but once. Brezhnev himself stated th.c 
doctrine: "Experi'tmce shows us that, in the 
present conditions, the victory of the socialist 
system in this or that country can be regard 
ed as final, and the restoration of capitalism 
can be regarded as precluded." In ot her 
words, neither the ballot box nor revolt- cun 
ever throw the communists out. 

Third, revolutionary parties know that 
they will be supported-by Russia, China or 
both-whereas the threatened governments 
of non-com.muniSt countries do not know 
whether they will be supported by the Unit ed 
States or not. 

CRUCIAL TEST 

In continued pursuit of the final. goal of 
winning World Wa~ m without a nuclear 
exchange, the Soviet's aim over the next few 
years must be to remove the United States' 
presence a.nd influence entirely from. the Eu
ropean, Asian and. African land mass. This is 
by no means a preposterous step. 

In an article on the "competitive relation
ship" between the United states. and the So
'\liet. Union since W<ilrld Wax II, Prof. Zbig
niew Brzezinski, of ·Columbia Untversity, has 
drawn attention to Its cycuc8.I patte~ with 
first one side bei.iig a.sSertive- and then -the 
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other. He attributes this swing in assertive
ness to four major factors: the i·elative in
ternational standing, relative military power, 
relative economic power and relative strength 
of the domestic policy base of the two coun
tries. The United States, of course, has al
ways had the advantage in economic power. 
In the other three fa.ctors, the advantage has 
varied at ditierent periods since 1945. 

The United States has tended to become 
assertive only when all or most of these 
factors have been favorable, whereas the So
viet Union has been prepared to be assertive 
with only one factor, or at the most two, 

• in its favor-as in the period 1969 to 1972. 
During this recent period of Soviet assertive
ness, Brzezinski has rated the international 
standing of the two powers as roughly equal, 
the military power as a questionably margin
al U.S. advantage, economic power as still 
a U.S. advantage, and the domestic policy 
base as a Soviet advantage. 

But since 1972, when the article was 
written, the factor o1 international standing 
has definitely moved in favor of the Soviet 
Union, particularly as a reliable ally; and 
military power is also clearly moving to the 
advantage of the U.S.S.R. This emphasizes 
one of Brzezinski's major points: "Until now, 
the stab1lity of the relationship has not been 
tested by an assertive Soviet policy con
ducted in the context of a cleai· Soviet mili-
ta.ry superiority." · 

The Cost and the Risk .... 
Today, the credibility of the United States 

has waned. It is becoming doubtful whether 
any solid structure of peace can be created, 
and whether any Presidents in the next dec
ade will be able to restore that credibility, or 
create such a structure, unless they are very 
strong men indeed. 

The materials for that structure a.re all at 
hand and are contained in the four factors 
already mentioned: milltary power, sufficient 
in both the nuclear and conventional fields 
to maintain the deterrence; economic power, 
with all that it entails in the form of foreign 
aid; international standing, which requires a 
clear appreciation of vital interests, enforce-· 
ment of agreements. and absolute faith with 
allies; and a supporting domestic policy base, 
for whi_ch nerve, will and stamina are the 
main ingredients. · 

In the end, however, the question of 
whether the United States will remain a 
great power, capable of holding the West to
gether and of safeguarding Western civiliza
tion,. will depend less on the military, eco
nomtc and political factors and more on the 
psychological factor which affects men's 
minds in every corner of the world. Unless 
the people of the United States understand 
that their credibility is at stake, and learn 
that the greater their credibility the less is 
the cost and the less the risk, it is going to 
he very dark indeed at the end of the tunnel. 

JEFFERSON WOULD HAVE ARGUED 
FOR SCHORR 

HON. BELLA S. ABZUG 
OF NEW YORK 

IN 'T.'HE HOUSE OF REPRESENTATIVES 
Wednesday, April 7, 1976 

Ms. ABZUG. Mr. Speaker, several 
Members of Congress who have w·ged 
the release of the report of the House 
Select Committee on Intelligence have · 
contended that the benefits to be derived 
from publication far outweigh any harm 
which may be done to the national se~ 
curity. In fact, the report has been avail
able and it appears that the life of the 
Nation is unchanged. This was the case 
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in the matter of the Pent-agon Papers, 
is the case in the PiKe report situation 
and i~ likeJy to be the case whenever an 
attempt is made to ' suppress a report 
which is a retrospective review of im
provident Government policies 

Mr. Speaker, these points, and an ex
cellent analysis of the legal questions in
volved in the publication of the Pike re
port by CBS correspondent Daniel 
Schorr, are contained in an article by 
Nathan Lewin which appeared in the 
New York Times of April 4, 1976. The 
article argues that because no harm has 
resulted from the publication of the Pike 
report in the Village Voice, "the re
sponses of the House of Representatives 
and of the Department of Justice must 
be tempered by what has actually hap
pened." I agree, and once again urge my 
colleagues to act to have the report of the 
Select Committee on Intelligence pub
lished as a House document. 

Mr. Speaker, the article by Mr. Lewin 
is included in my remarks at this point: 
JEFFERSON 'Y\10ULD HAVE ARGUED FOR SCHORR 

(By .Nathan Lewin) 
When The Village Voice reprinted portions 

of the P~e Committee's secret report on the 
Central Intelligence Agency in a special sup
plement in mid-February, it introduced the 
section to its readers with an opening dis
claimed. "The.se are not the Pentagon 
Papers," it said, "but there are points of 
similarity." The ensuing public turmoil over 
the origin of the copy reproduced in The 
Voice, reports of Justice Department concern 
over the disclosure of possibly classified doc
uments, and the recent announcement that 
the House Committee on Standards of Official 
Conduct will be investigating Daniel Schorr, 
the CBS reporter who is the proclaimed 
source, bring to mind the extensive consti
tutional battles that preceded and followed 
the 1971 publica£ion of the Defense Depart
ment's Vietnam studv. 

Today's situation~like that of 1971-con
cerns a ~onfiict between a governmental 
claim that its operations and records re
qutn secrecy and an· assertion by the press 
that the public has a need and a right to be 
informed. Former Central Intelligence Direc
tor William E. Colby captured the seeming 
irreconcilability of this clash with his recent 
.paradoxical observ~tion that Mr. Schorr's 
disclosures had done harm to the nation by 
convincing the world "that Americans cannot 
keep a secret," but that Mr. Schorr ought 
not to be punished because he had "carried 
out his obligation to the First Amendment 
to the Constitution." It was comparable 
reasoning that led United States Supreme 
Court Justices Potter Stewart and Bvron 
White to cast their decisive votes in· the 
Pentagon Papers case. They ruled in favor 
of publication, even though they were then 
"confident" that disclosure of some of the 
Vietnam policy documents "will do substan.:. 
tial damage to public interests." Looking 
back on the Pentagon Papers controversy and 
on the media's role in the last years of the 
Nixon Presidency, Justice Stewart observed 
in a speech in the fall of 1974 that the "ad
versary" relationship that had developed 
between, the press and th~ executive branch 
of government was consistent with the 
philosophy of the First Amendment. The 
constitutional language, which instructs 
Congress to "make no law ... abridging the 
freedom of speech, or of the press," is ob
viously not.self-defining. Interpreted in light 
of its history, it means, according to Justice 
Stewart, that "the press is free to do battle 
against secrecy and deception in govern
ment," that its constitutional function is to 
"publish whRt it knows, and ... seek to learn 
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what it can." He warned, however, that the 
ConstituUon "establishes the contest; not lts 
resolution." 

A ·PERENNIAL TUG-OF-WAR 

The constitutional right of the press--or, 
more accurately, the right of the people to 
receiv~ information about how they are being . 
governed through the institution of the 
press-is not one of unlimited access. Gov
ernment officials have no constitutional ob
ligation to reveal information, just as the 
journalists have no duty to suppress what 
they find out. The result is a continuous tug
of-war, with the press straining to ·cover as 
much ground as it can, government officials 
scrambling to protect what they, in their 
judgment, believe warrants protection, and 
the courts applying the rules-often de
veloped on the spot-as situations arise. 

In one respect that is significant from a -
constitutional and historical standpoint, the 
case of the Pike report is similar to that of 
the Pentagon Papers; in another respect the 
two are quite dltferent. The similarity is that 
both concern retrospective studies, done bv 
Qo~ernment agencies, of inlprovident Gov: 
e).'ninent poJicies. Public scrutiny of the mis
takes of Government and criticism of offi
cials is, according to the best historical evi
dence, what the free press guarantee of the : 
First Ainendment was all about when it was 
added to the Constitution. 

In today's world, free press issues arise in . 
contexts that were totally unforeseen in 
1791. The Supreme Court has already decided 
this term one case concerning the immunity 
of the press from privat.e defamation suits 
brought by individuals who have attracted 
public attention, and it will soon hear and 
decide whether the p1·ess has a constitutional 
privilege to publish information that may 
prejudice an imminent criminal trial. In the 
recent past, the Court has considered claims 
that reporters are constitutionally privileged 
to refuse to give grand juries information 
obtained in gathering news and that they are 
constitutionally entitled to have access to 
prisoners for face-to-face interviews. Most 
of these arguments would have sounded 
strange t-0 Thomas Jefferson and James 
Madison, the principal architects of the First 
Amendment. , , 

Neither Jeffe1·son nor Madison would have 
been surpris0d, however, by the contention 
that freedom of the press covered the sub
jects of the Pike· report or the Pentagon · 
Papers. In pre-Revolutionary days, news
papers and pamphlet.a were fomenters of 
resistance and rebellion-first against the 
arbitrary acts of royal governors and then 
against King George himself. The hated 
Stamp Act of 1765-although quickly re
pealed-taxed newspapers at a con1lscatory 
rate, leading the colonists to believe that it 
was an effort to suppress their published 
expressions of dissatisfaction with the 
Crown's policies. 

Actual censorship under a system wher.eby 
nothing could be printed until it had received 
an official license was abandoned in England 
in 1694, but the Stamp Act proved that 
similar results could be achieved by the · 
imposition of heavy taxes. The 1776 Virginia 
Declaration of Rights asserted that freedom 
of the press was "one of the great bulwarks 
of liberty," which only "despotic govern· 
ments" would seek to restrain, and Jef
ferson's contemporaneous draft of a con
~titution for Virginia~ declared that "print'." · 
mg presses shall be free." The Pennsylvania 
constitution, remodelled on Virginia's, elabo
rated on this directive: "The printing presses 
shall be free to every person who undertakes 
to examine the proceedings of the legisla-
ture, 01· any part of government." , 

. Freedom from taxation and censorship 
did not, ho.wever, mean total exemption from 
the consequences of publication. The pre
l'.nd post-Revolutionl\ry discussion of freedom 
of the. ~res;; indicates . that the founding 
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fathecrs, agreed substantially with the cate
go:rtca.l definition given by William. Black
stone in his "Commentaries on the Law of 
Engand," first publi.shed in the same year 
as. the Stamp Act. Blackstone said that 
"lfberty of the press ... consists in laying 
no previous restraint upon publications, 
and not in freedom fr.om censure for 
criminal matt.e.l! when published." He dis
tinguished between an individual's "un
doubted right to Iay what sentiments he 
pleases before the public," and the punish
ment of "any dangerous or offensive writ
ings, which, when published, shall . . . be 
adiudged of a pernicious tendency." 

The Pentagon Papers case turned on pre
cisely thi.S distinction. The S.upreme Court 
rejected tfie Justice Department's request for 
an Injunction ag!l.inst publication because 
a court order enjoining the pl.·ess would have 
been a. "prior restraint."· Several opinions in 
the case left open the question of wh.ether the 
newspapers could be prosecuted criminally 
after publication had taken pl.ace. That ques
tion remained unresolved when the triaI of 
DanieLEllsberg, ended abruptly, but it is pre
sented in even more compelling form by the 
situation of. Mr. Schorr, who, unlike Mr. 
Ellsberg, is. a full-t.ime, prof'essional journal
ist squarely covered by whatever protections 
the Con.::.-titution gives to the press. 

THE SEDITION AC"l' OF 17 98 

Some years after the First. Am.endment was 
adopted, Madison expl'essed substantial dis
agreement with Blackstone's distinction be
tween orders prohibiting- mid p.u:nishments 
following the act o~ publication. He was put. 
to the test by tlle. infamous 8edition Act ~ 
1798, which made it a Federal crime to pl!int 
"false, scandalous. and malicious writings" 
that would bring Federal ofticlals "into can.
tempt or disrepute" or excite against them 
"the hatred of the good people of the United 
States_" The Sedition Act imposed no prior 
restraint; those- who violated it were prose
cuted and sentenced. after their ords were 
printed and disse:m:imlted. Yet Madi.Son, 
arguing vigorously that the act was unconsti
tutional, said, "It wo.uld seem a mockery to 
say that no laws shall be passed preventing 
publications from being made. but the laws 
might be passed for punishing them in case 
they should be made." 

The proposition. that Mac:li5on characterized 
as a "mockery" still is constitutional doctrine 
under the First Amendinent. As a matter of 
strict logic, it is hard tO' justify. A "prior re
straint" such as a court order is ordinarily 
enforceable only by puni.Shing a violation 
of the order as- a contempt of court. How, 
then, does the after-the-fact restraint. of a. 
criminal law differ from the prior restraint 
of a conrt order? 

The case of the Pike report may suggest one 
practical difference: if the law requires 
prosecutors to wait until after material iS 
published before they may institute a legal 
proceeding, they may see from actual experi
ence that the fears anticipated before pub
lication have nat materialized. The Pentagon 
Pa.pers were publishe<l, and the country does 
not seem the worse for it. P01.'tions of the 
Pike report have been publicly distributed, 
and no calamity has overtaken us. The re
sponses of the House of Representatives and 
of the- Department of Justice must be tem
pered hy what has actually happened. 

The Supreme Court's relatively recent dis
position of a historical controversy over the 
sedition Actr may be helpful to Mr. Schorr's 
cause ii the matter ever reaches the litiga
tton stage. In 1964. it was:. decided that in the 
"court of history" the act had been found 
unconstitutionaL Press criticism of public 
officials was held in that famous case, New 
York Times v. Sullivan, to be constitution
ally protected activity, and imlllune, in the 
absenee of malice, from civil liability in def
amation suits. The Court quoted and ap
proved the protest against the Sedition Act 
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adopted by the General Assembly of Vir
ginia, which attacked the law because it re
stricted "the right of freely examining pub
lic characters and measures, and of free com
munication among the people thereon," 
which the legislators believed to be "the only 
effectual guardian of every other right." 

By analogy to the rule applied in libel ac
tiolls. which a:re after-the-fact remedies, a 
court could conclude that any press conduct 
directed toward "examinlng public characters 
a.nd measures" must be given full constitu
tional immunity both before and after pub
lication. The case of Mr. Scharr would' be 
different, of course, from those that have 
com-e befo1·e, because it does not concern 
seditious libel or private defamation, bu:t 
possible allegat1ons that security classific:a.
tions have been breached and that the Fed
eral Espionage Act was. accordingly, violated_ 
The constituti.onal principle should apply. 
however. irrespective of the sta,tute involved, 
when the subject beirrg dlsclosed is an ap
praisa-1 of past Goven1ment activity, and par
ticularly when the document has been com
posed to permit e.valuatian. by outsitlers. In 
camp.aring the EIIsb.erg and Schorr cases, one 
is driven to the conclusion that bnth Books 
of Daniel deserve unfettered constitutional 
protection. 

MRS. LADY BIRD JOHNSON, PRES
IDENT FORD DEDTC TE L.B.J. 
GROVE 

H N. J. J. PICKLE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

W eanestiay, April 7 .. 1976 

Mr. PICKLE. Mr. Speaker, the ero
quent words of our former First Lady, 
Mrs. LadY Bird Johnson and President 
Gerald Ford, highlighted the dedication 
ceremonies April 6 of the Lyndon Baines 
Johnson Memorial Grove. 

For the many of us there who knew 
and loved the late President, it was a 
moment heavY with nostalgia. But our 
spirits and our he.ads remained high be
cause we all knew that th.is was exactly 
the kind of memorial he would have 
wanted-a living one. 

I insert an article from today's Wash
ington Post detailing the ceremonies. At 
a later date, r will place in the RECORD 
some of the comments by those partici
pating in. the dedication. 

The article follows: 
A BUDDING GRoVE 

(By J. Y. Smith) 
Lady Bird Johnson stood with her family 

on a gravel path of the Lyndon Baines .Tohn
son Memorial Grove yesterday and greeted 
people who had come to honor her late hus
band., the 36th President of the United 
States. 

There were almost as many hugs and kisses 
as handshakes, and those o~ high and low 
estate were welcome more or less as just 
plain folks, which. seemed to be in keeping 
with the purpose of the grove: a living mon
ument for the enjoyment and serenity of 

the people. 
Ambassador Ardeshir Zahedi of Iran shook 

hands and Charles Robb, husband of Lynda 
Johnson, said, "He (Zahedi) loves beautiful 
women." Sure enough, the ambassador bent 
down and kissed Robb's two daughters, 
Lucinda and Cathy, who were wearing red
white-a.nd-blue "Stars and Stripes Forever" 
Bicentennial dresses. 

Then President Ford and Vice President 
Rockefeller arrived with heavy contingents 

April 7: 19i'G 
o! Secret Service agents and the informal 
gathering on the pathway gave way to the 
dignity and solemnity of the presidency on 
a. formal occasion. 

Said President" Ford of Pl'esident Johnson: 
"It's entirely appropriate in thts- city of 

stone and marble that we should honor flim 
with this grove of pines. 

"As rrruch as Lyndon Johnson loved his 
native state of Texas- and his ranch along the 
Pedernales, I think part of his heart and a 
lot of his indomitable spirit never left Wash
ington. Now it has a home, in this beautiful 
setting overlooking Washington across t~H! 
Potomac." 

Mr. Ford spoke from a. speaker's platform 
set up in front of a 4.;-ton chunk of granite 
ta.ken from the- Marble Falls qu rry near the 
LBJ Ranch in Johnson City, Tex. Preside1 t 
Johnson's father had ananged for grimit:? 
from the same quarry to be used in con
structing the Texas State Capitol in Aus·~in. 

"The granite is not the memorul to fr. 
Johnson. It is merely tlre focal point of tbe 
l& acres of Iand-themselveis part of Lady 
Bird Johnson Park-that commemorate him. 
The site is near the Pentugon and com
mands a panoramic view of Washington, from 
th~ spires of the Washington Cathedral in 
the north to the dome- of the- Capitol and the 
Lincoln and Jefferson Memorials. 

Beside the winding pa:ths are planted white 
pines, flowering dogwood, American hollv 
willow oak, abelia, azalea, sweetpepper bush: 
eIIerry laurel, rhododendron, hydrangea and 
English ivy. 

Meade Palmer, the landscape architect who 
laid out the grove, told a visiwr he had 
wanted to put in some loblolly pine, bnt Mrs. 
Jonnson had objected. 

"The loblolly is a magr1ificent tree wh~en 
re's fully grown," said Palmer, "but Mrs_ 
Johnson said that wlrere she comes rrom in 
East Texag, tl1ey're- just used !-0r pulp wood, 
and she> didn't want any-. So I put in white 
pine. The only thing is that the white pine 
doesnrt do very well in polluted air and I'm 
a little worried about how they will do." 

The heavily traveled George Washington 
Memorial Parkway runs between the memo
rial grove and the Potomac, and the no.ise or 
jet planes using National Airport interrupted 
several speakers, including :Mrs. Johnson. 

The speakers who were interrupted merely 
paused until the r.oar of tlre jets faded. The 
U.S. Navy band and chorus v:ere also all but 
drowned out by a jet- during a rendition of 
"The Battle Hymn or the Republic," but they 
just kept playing and singing. 

Vfce President Rockefeller said !\:Ir . .John
son was "a great President, a great patriot, a 
great American, and a man we loved and ad
mired." 

Laurence S. Rocl{efeller, the Vice Presi
dent's brother and a. noted conservationist 
who helped organize the grove, said he 
thought Mr. Johnson would have approved 
"this sixth major presidential memorial in 
our nation's capital" because of "its simplic
ity, its openness, an.c4 ab.ave an, its match
less setting of natural beauty." 

Secretary of the Interior Thomas Kleppe 
said the memorial was "a. people place in 
honor of a man who was abo e all a President 
of the people." 

The grove was financed eI.LtiI·ely by private 
contributions. Kleppe accepted a check for 
$300,000 from Nash Castro, a form.er Johnson 
aide who has helped lead the effort to create 
the park, to help in the upkeep of the park, 
which will be the responsibility of the Na
tional Park Service. Castro said an additional 
$200,000 would also be donat£d. 

Mrs. Johnson responded to all these trib
utes, and, in a way, she had the last word 
twice. 

"Lyndon always liked to recall the story of 
the astronaut who, after he came back to 
earth, and looked up at the moon, wondered 
if he had really been there," she said. 
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"Whenever I come back to this national 

capital and visit this grove-and I hope when 
you do ... we will walk among the pines ... 
and know that he was here and that in those 
37 years he gave it all that was in him." 

That ended the formal ceremony. Just as 
people were beginning to leave their places, 
Mrs. Johnson went· to the microphone and 
had her second last word. 

"I hope that tl10se of you who can will 
linger and stroll among the p:nes and enjoy 
a glass of lemonade," she sa~d. 

And with that she led President Ford to 
a lemonade stand operated by members of 
the Texas State Society, and had a glass o! 
lemonade, thus ending the occasion with the 
informal charm with which she greeted her 
well-wishers at the beginning. 

SYNTHETIC FUELS NOW 

HON. WILLIAM S. MOORHEAD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, energy has always been a criti
cal factor throughout history, and any 
nation's growing dependence upon for
eign supplies has often been viewed as a 
turning point-away from growth and 
development and toward decline. It is not 
necessary to review Gibbon's Rome to re
call that the Romans eventually had to 
import iron, once they lost access to fuel 
for their smelters, nor is it necessary to 
reread Macauley's England to know the 
basic reason behind the continued de
cline of the British pound. To paraphrase 
a wise man, "Those who do not profit 
from the lessons of history are destined 
to repeat its errors." 

Mr. Speaker, the fact that our to
morrows may be little more than the 
combined total of all our yt!sterdays is a 
far too grim prospect. To put this equa
tion another way: "Should the United 
States use 1 billion tons of new coal sup
plies per year to keep warm when the 
oil and gas run out? Or should it change 
some of its heating methods?" Given the 
hard facts, I think the American people 
would choose the latter, but they are not 
going to be given the facts, and they are 
not going to have that choice unless this 
Congress decides to do something about 
it. 

Right now, we have on-the-shelf tech
nology for coal gasification, for metha
nol production, for a number of other 
proven commercial-type energy systems. 
Why not use them? The answer seems to 
rest solely on our lack of determination 
to use low-key technology, already avail
able, already adaptable to our needs, and 
surprisingly cheap to install. 

In the April 1976 issue of Professional 
Engineer, Henrik Harboe describes one 
such opportunity we are letting slip away 
from us. At this point, I would like to in
sert his comments into the RECORD for I 
am sure that my colleagues will find his 
observations informative, if not a bit dis
quieting. If they do, I hope that they will 
join with me in demanding that action, 
such as is proposed through H.R. 11494, 
'be given the highest prioritl this session. 
We need a synthetic fuels and feedstocks 
industrial effort, and we need it now. Our 
state-of-the-art technology is advanced. 
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Unless we face these facts, we too may 
find that Gibbon was correct. 

The article follows: 
FLUIDIZED BED APPROACH UNDER DEVELOP

MENT FOR COAL COMBUSTION 

For the production of both electrical power 
and heat in a combined operation, a low-key 
technology such as fluidized bed coal com
bustion will do a better job than its :flam
boyant high technology competitors. If de
signed at appropriate scale, this technology 
will mesh better with other energy ap
proaches that rely on renewable energy :flows. 

Should the U.S. use 1 billion tons of new 
coal supplies per year to keep warm when 
the oil and gas run out? Or should it change 
some of its heating methods? The U.S. could 
get tp.e same amount of useful heat from 
only 400 million tons of coal per year-at 
ha1f the capital expenditure-with great 
social and environmental benefits in the 
bargain. 

The U.S. today uses the equivalent of 600 
million tons of coal per year, mainly in the 
form of oil and gas, to provide residential, 
commercial, and industrial space heating 
and hot tap water, But oil and gas reserves 
are dwindling, so we must consider how to 
replace their heating functions. 

Today the most commonly discus...c:ed al
ternative is to retain the present gas distri
bution and conversion systems and replace 
natural gas with substitute natural gas 
(SNG) made from coal. It will require 1 
billion tons of coal per year to pursue this 
alternative to its full extent, building hun
dreds of mammoth SNG plants at $1 billion 
each. 

There is a cheaper and simpler possibility. 
Eight coal-fired industrial gas turbines situ
ated near load centers could do the job of 
one 250 million cu. ft. per day SNG plant 
at half the cost. The gas turbines would pro
duce hot water for heating in towns, plus 
electricity which should mainly be used to 
drive heat pumps in houses in the outer 
suburbs and in rural districts. Eight such 
units and all the associated district heating 
piping would cost only $500 million to in
stall, or half as much as an SNG plant meet
ing the same end-use needs. Together they 
would use only 7,000 tons o! coal per day, 
contrasted to the 17,000 tons required to feed 
one SNG plant. 

An entirely new combustion technique is 
now ready to go on the market: the burning 
of coal in a :fluidized bed. Already 32,000 
hours of operation in pilot plants have 
proved the feasibility and simplicity of such 
systems. A fluidized bed in its simplest form 
can be described as a box with a perforated 
bottom-the distributor plate. The box is 
half :fi.11ed with an inert granular material; 
air is blown through the distributor plate at 
a suitable velocity to creat a highly turbu
lent and rapid mixing of the particles. Such 
a :fluidized bed is an ideal environment for 
completely burning crushed coal of any 
quality. At any one time there is only one 
burning coal particle for each 200 inert par
tic'l.es whirling around it. Boiler tubes or 
other forms of cooling surface can be sub
merged in the bed to carry away excess heat 
very efficiently so that the temperature in 
the bed can be held at about 1500°F. 

Coal ash does not melt at this low tem
perature, and the formation of nitrogen ox
ides (NO.s:) is greatly reduced. Furthermore 
the bed material can partly be made up of 
limestone or dolomite, which will react with 
and retain SO~ and thus eliminate the need 
for stack gas Scrubbing. An interesting pos
sibility with :fluidized bed combustion is its 
ability to operate at elevated pressure. This 
reduces the size of the combustor and offers 
an exciting new possibility-burning coal in 
gas turbines. Over 1,000 hours of pilot plant 
work has demonstrated that this is possible. 

Proposals have been drawn up to use coal-

989l 
fired fiuidized bed combustors in large in
dustrial gas turbines. Such units should find 
particularly rewarding applications where 
both the power output and exhaust beat 
can be employed. 

Heating requirements today are mainly 
satisfied by burning oil and gas in individual 
premises, but in towns this could be done 
more effectively by piping hot water from a 
power station-as is common today in Scan
dinavia and in other European countries. In 
outer suburbs and in rural districts the long
term objective must be to use electricity. 

An off-the-shelf industrial gas turbine 
combined with :fluidized bed combustors 
could, after allowing for transmission losses, 
supply 60mw ( e) . If this electricity is used 
mainly in heat pumps with a coefficient of 
performance (COP) of 2 it will yield 120 mw 
of useful heat. The exhaust from the gas tur
bine could, again after allowing for losses, 
supply a further 105 mw of heat. In total this 
represents 225 mw, or 1800 mw from eight 
units. Each gas turbine vmuld cost $40 mil
lion including interest during construction. 
The hot water distribution system for each 
unit would cost $20-25 million. 

A 250 million cu. ft. per day SNG plant has 
a gas power output equivalent to 3000 mw. 
After transmission and conversion in small 
appliances it is at most three-fifths of this, 
or 1800 mw, which is actually being supplied 
as heat in people's homes. The overall effi
ciency of converting coal into delivered heat 
is about 36 percent for the SNG system and 
about 88 percent for the coal-fired turbine 
system described above. 

Fluidized bed combustion of coal in smaller 
atmospheric boilers will find a multitude of 
applications in industry where the steam 
raised can drive back-pressure tm·bines 
which in tun~ supply process steam. This is 
another area with a lot of untapped poten
tial for cheap and efficient power production. 
A 300,000 lb/ hr. boiler suitable for this will 
soon start up in Riversville, West Virginia. 
A 23,0000 lb/hr. boiler is already operating in 
the U.K. and has shown that even coal with 
60 percent ash will burn satisfactorily in a 
:fluidized bed. 

Burning coal in a :fluidized bed to gener
ate steam or drive a gas turbine does not 
promise exotic efficiency if electricity is the 
only product required from the plant. Effi
ciencies in this sense would be similar to 
those of conventional coal-fired power sta
tions. But we must more and more consider 
the final form in which energy is being used 
and the importance of capital-saving re
placements for our oil- and gas-fired heat
ing systems. It then becomes apparent that 
decentralized production of both power and 
heat is cheaper in fuel and in capital than is 
generation of electricity alone, and that 
smaller energy facilities where they are need
ed will be preferred by the communities 
they serve. 

For such a combined function, low key 
technology such as fiuidized bed combus
tion will do a better job than its fiamboyant 
high technology competitors, and will in time, 
if designed at appropriate scale, mesh much 
better with energy technologies that rely on 
renewable energy :flows. For a potential sav
ing of billions of dollars and of 600 million 
tons of coal per year-roughly the present 
total U.S. coal production-we can afford to 
think harder. 

CONGRESS CHASTISED OVER 
ENERGY 

HON. DALE MILFORD 
OF TEXAS 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. MILFORD. Mr. Speaker I would 
like to bring to my colleagues' attention 
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an editorial written and published by the 
Dallas Morning News in my district. 

Now before everyone says, "Oh, that 
rightwing paper," let us look a moment 
at what it says. 

Principally, it criticizes our efforts-or 
lack thereof-of energy encouraging leg
islation. 

Now this newspaper is a major publica
tion. Not just in Texas, but in the United 
States. No doubt its editorial policy is 
conservative. 

But on occasions, even the conserva
tives have a viewpoint worth sharing 
with all political persuasions. This is one. 

This editorial cites the rising protest 
of American people over rising prices of 
utilities. As most of us know, that pro
test is a loud roar in our offi.ce mails. 

This editorial points out that rising 
utility costs are brought about by de
creasing energy supplies-essential oil 
and gas, and not yet enough coal con
version. 

This editorial also points out-and I 
believe that we rightfully have to plead 
guilty to charges of "footdragging" and 
"inefficiency" in dealing with the energy 
problem. 

As in the editorial, I believe, and hope 
you will, that it is time to start fighting 
the cause of high-cost light and gas bills 
and start passing legislation to encour
age increased oil and gas production, coal 
conversion, and alternate energy sources. 
It is also time to stop passing legisla
tion which cripples the free, private en
terprises producing these valuable re
sources. 

I urge you to read and consider this 
editorial from the Dallas Morning News, 
and bear in mind that sometimes those 
on the "right" are not always "wrong": 

ENERGY: A TIME FOR ANGER 

Most Americans are bored by dull re
ports and columns of figures. We ignore them 
as long as we can. But along comes a set of 
figures, such as those on recent utility bllls, 
and our interest is perked and our passions 
aroused to white heat. 

While we may fret and fume over the costs 
of natural gas, electricity and gasoline these 
days, most of us are totally turned ofi' by 
figures of oil and gas reserves. 

But a recent set of such figures deserve 
our attention and concern. They show that, 
despite increased drilling, the U.S. petroleum 
industry found less oil and gas than it 
pumped out of the ground last year. Our 
natural gas reserves declined by 8.9 trillion 
cubic feet to the lowest level in 21 years. Our 
oil reserves dropped 1.6 billion barrels to 
the lowest level since 1970. 

The figures may be dull and boring. But 
they are dramatically ominous. They show 
that America's grip on its own destiny has 
slipped a little more. 

They portend grave trouble for the country 
if they are examined in the light of these 
two other developments: 

A few days ago the U.S. imported more 
foreign oil than its own wells produced for 
the first time in its history. 

Experts of the Organization of Petroleum 
Exporting Countries (OPEC) began meeting 
in Vienna to discuss whether they should 
hike the price of oil again next June. 

Thus, we have the picture of what is hap
pening to us: Our own oil and gas reserves 
are dwindling; our dependency on OPEC 
countries is growing; those countries plan to 
cash in on their advantage by charging us 
more for oil. That's the picture, except for 
one scene that needs to be added: In Con
gress, a subcommittee is in session to take 
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up the energy problem. What is it doing? 
Encouraging the discovery of more domestic 
oil and gas? Making Eastern consumers pay 
reasonable prices for the gas they buy? 
Conserving fuels? 

No, none of these. It meets to plot a bust
up of major American oil companies. 

The absurdity is that these and too many 
other congressmen fritter away time on 
measures that add nothing to fuel reserves; 
but actually contribute to their decline. 

Why do they do this? Because congressmen 
are motivated by politics. They are running 
for reelection. They know most Americans 
are bored by dull reports and figures telling 
of declining oil and gas reserves. They also 
know those people are stirred to high anger 
by rising utility bllls. 

These lawmakers ignore the dull figures 
that really tell the reason for those high 
bills. Instead, they direct their punitive work 
at the easy targets-the big companies. 

The public has a right to be mad over 
sharply rising fuel costs. But its anger would 
be constructive if it were to be directed at 
the root of the problem-government policies 
that have discouraged the discovery of more 
oil and gas at home. 

If Congress continues to fail in changing 
the course of federal energy policies, those 
dull, boring figures about declining oil and 
gas supplies and rising foreign oil imports 
will get bigger and bigger. 

And those figures on our utility bills wlll 
make us madder and madder. 

FOREST SERVICE REPORTS-A 
BIBLIOGRAPHY 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. BROWN of California. Mr. 
Speaker, realizing that there are many 
points regarding the practice of silvicul
ture in our national forests which are 
obscure and confusing, I thought it might 
be helpful to insert into the CONGRES
SIONAL RECORD a bibliography of U.S. 
Forest Service reports on the various 
management methods used in our na
tional forests. These reports can be ob
tained from the Forest Service upon re
quest. I urge my colleagues to glance 
through this list and order those reports 
which might clarify some issues of par
ticular interest. 
A BIBLIOGRAPHY OF STUDIES AND REPORTS 

DEALING WITH THE U.S. FOREST SERVICE'S 
MANAGEMENT OF TIMBER RESOURCE IN THE 
NATIONAL FORESTS 

Determination of allowable annual timber 
cut on forty-two western national forests; 
board of review, Kenneth P. Davis, Chair
man; September 1962; Forest Service, 
U.S.D.A. Prepared in two weeks of consulta
tion with representatives of timber industry 
and federal agencies in Portland, but not 
circulated among concerned professionals for 
review. Recommended increased allowable 
cuts substantiated by combining working 
circles, shortening rotations, and anticipat
ing higher utilization than practiced. Ac
knowledged that forest timber inventories 
were exaggerated and that "a considerable 
act of faith is embodied in (1962) allowable 
cuts on the National Forests." The acts of 
faith are that timber inventories will turn 
out to be actually available, that satisfactory 
regeneration will be achieved on schedule, 
and utilization envisaged will be commer
cially achieved, etc. Allowable cuts on the 
42 western National Forests had already been 
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advanced to 7.1 billion board feet per year 
from 4.3 in 1952, and have since been in
creased to 7.9. 

Douglas-Fir Supply Study; Anonymous; 
1969; Pacific Northwest Forest Experiment 
Station, Portland, Oregon. Analyzed rates of 
cutting under various "intensities" of for
est management in the National Forests of 
the Douglas-fir region. Revealed that the 
Forest Service is currently selling 161 per
cent of the estimated sustained yield, and 
that even-flow sustained yield (their avowed 
policy) was not even considered as an alter
native. 

Management Practices on the Bitterroot 
National Forest; Anonymous; April 15, 1970; 
Forest Service, U.S.D.A. Acknowledges mis
takes in timber management activities, es
pecially harvest programs, but fails to come 
to grips with the principle issues: multiple 
use and sustained yield. 

A University View of the Forest Service; 
Arnold F. Bolle, et al.; November 18, 1970; 
University of Montana, Missoula. Reported 
that multiple use management, in fact, does 
not exist as the governing principle on the 
Bitterroot National Forest. "A clear distinc
tion must be made between timber manage
ment and timber mining." 

Report of the West Virginia Forest Man
agement Practices Commission; 1970. Showed 
that the Forest Service had adopted clear
cutting and even-aged management as 
standard practice in most of the Mononga
hela National Forest; that this is detrimen
tal to the economy of the region, and in
compatible with multiple use management. 

The Rocky Mountain Timber Situation; 
1970; Alan W. Green, et al.; November 1974; 
Intermountain Forest and Range Experi
ment Station, Ogden, 84401. Candidly states' 
"There simply aren't enough large trees (on 
the National Forests) to sustain the current 
sawtimber cut over the Rocky Mountain 
Section far into the future." Deals with 1970 
to 2020; avoids forecasts beyond 2020. 

Forest Management in Wyoming: Anony
mous; 1971; Forest Service, U.S.D.A. acknowl
edges that timber was being sold in exces
sive quantities; that multiple use planning 
was lacking. 

Stratification of Forest Land . . . On the 
Western National Forests; J. H. Wikstrom 
and S. Blair Hutchison; October 1971; In
termountain Forest and Range Experiment 
Station, Forest Service U.S.D.A., Ogden. 
Establishes that the amount of commercial 
forest land in the western National Forests 
is exaggerated through errors in classification. 
Reports error as high as 22 percent. 

Effects of Various Harvesting Methods of 
Forest Regeneration; Jerry F. Franklin and 
Dean S. DeBell; March 1973; Proceedings of a 
Symposium held August 1, 1972 on Even-Age 
management, Oregon State University, 
Corvallis. Reports there is broad latitude in 
choice of silvicultural methods to meet 
biotic or ecologic needs for regeneration of 
most types or species of trees on most sites. 
Few situations require either extreme of 
individual tree selection or large clear 
cuttings, specially including Douglas-fir. 

Implications for Wildlife in the 1968 Ju
neau Unit Tin1ber Sale; A. Starker Leopold 
and Reginald H. Barrett; November 1972; 
University of California, Berkeley. The 50-
year timber sale contract to Champion Inter
national on the Tongass National Forest, in 
order to protect wildlife habitat it will be 
necessary either to reduce the volume of 
available commercial timber to be logged by 
23 percent, or to spread the sale over a period 
of 100 years and reduce the volume of timber 
to be logged by 10 percent. 

Timber-The Resource and its Harvest-
An Evaluation of Quality in Timber Manage
ment; Southwestern Region Timber Harvest
ing Procedures Task Force; 1972; U.S. Forest 
Service, Southwestern Region, Albuquerque, 
New l\iexico. Supervisors and Rangers are 
under severe pressure from the top to sell 
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timber to m eet quotas, and are forced to 
sacrifice quality for quantity. Many line of 
ficers in the Region believe they can n ot con
tinue indefinitely to meet the current 
established allowable cut . 

The Silviculture of Loblolly Pine; Ernst 
Brender; March 1973, Georgia Forest R e
search Council, Southern Forest Experiment 
St'ltion, Forest Service, U.S.D.A. Sh ows that 
nn.even-aged management provides security 
against fire, renders sustained yield of lligh 
qu~lity timber and highest m onetary yields, 
and at all times satisfies aesthet ic demands. 

Report to the Congress : Add itional Actions 
Needed to Minimize Adverse Environmental 
Impacts of Timber Harvesting and Road Con 
s .ruction on (National) Forest Land; Comp
troller General of the United States, March 20, 
1972; G.A.O. Procedures and p ractices by 
the For est Service and Bureau of Land 
Management in planning t imber sale and 
road construction did not insure that t h e 
expertise of resource specialists was obtain ed 
and used to the extent practicab le to help 
minimize avoidable damage t o forest re
sources. In many inst ances in which t imber 
harvesting and road construction caused 
serious damage to forest resou rces and the 
environment, project planners either had 
not obtained or had not followed the advice 
of resource specialists. 

NATIONAL FOOD DAY 

HON. BENJAMIN S. ROSENTHAL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. ROSENTHAL. Mr. Speaker, to
m01Tow is the second National Food Day, 
a day of education and action on food 
problems. The purpose of Food Day is to 
mobilize public concern for food policies 
that will promote better quality, halt 
skyrocketing prices, break up monopolis
tic control of the food industry, and pro
vide greater assistance f 01· the hungry, 
both at home and throughout the world. 

A myriad of activities is planned for 
National Food Day. Colleges and uni
versities are organizing special Food Day 
teach-ins. Special nutrition programs are 
planned for elementary schools. Poverty 
groups have organized campaigns to pub
licize food stamps. Debates and dialogs 
between business and consumer groups 
are scheduled. A National Food Day 
"Dial-ogue" is being sponsored to an
swer questions called in by consumers 
from every part of the country. The 
phone number in Washington is 347-5074 
or 347-5075. Twenty-eight university and 
government scientists from throughout 
the country will be taking calls from 
every part of the Nation on a toll-free 
phone network. 

Food Day also provides an opportu
nity for us to begin i·eshaping our food 
policy to overcome the problems of hun
ger and malnutrition. The food stamp 
program is one of a number of govern
mental efforts providing more food fo1· 
the poor, but it.s administration desper
ately needs reform and its meager allot
ments should be increased. 

From a global perspective while 
Americans comprise only 5 perce{it of the 
world•s population, we consume 30 per
cent of the world's resources. To correct 
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this gross maldistribLtion, Americans 
must break traditional eating habits, the 
United States should provide greater as 
sistance t o needy countiies to improve 
their ov n food production, and v;e should 
help establish a world food security sys
tem. Ho\vever, v.hile the needs of poorer 
nations have increased recently, Ameri
can food assistance to the neediest na
tions h as declined sharply. 

Reforming traditional eating habits 
and scaling dovm our proportion of world 
food consumption would not only con
tribute to a more equitable distribution 
of world food resources, but would also 
result in better health an d nutrition for 
Americans. 

Much medica l research has linked the 
high-cholesterol, high-fat American diet 
to obesit y, heart disease, constipation, 
diabetes, and numerous other health 
problems. A more nutrit ious, less junk
filled diet is essential to bet ter health for 
all Americans. 

Another massive problem worthy of 
consideration on Food Day is the lack 
of a strong and effective government 
policy to break up monopolistic control 
of the food industry. La-0k of meaningful 
competition in this industry has resulted 
in skyrocketing prices for consumers. 

Although there are over 30,000 food 
manufacturers in this country, a mere 
50 account for more than h alf of all 
assets and profits. Market monopoly 
has brought-and bought-these "food 
giants" powerful political influence and 
~xorbitant profits. More unfortunately, 
it has resulted in a loss of independence 
and income for farmers and inflated 
prj.ces for the consumer. 

Food co-ops and food buying clubs are 
being formed across the country as a 
solution to the high cost of living. Groups 
of consumers, buying in bulk from whole
salers or producers, can eliminate the 
middleman and save up to 50 percent on 
food costs. 

Other Food Day activities include su
permarket comparison price studies and 
consumers educating themselves and 
their neighbors avout oligopolistic con
trol of the food industry and its effects 
on diet and budget. Nutritional education 
is being pushed in elementary, secondary, 
college and medical school curricula. 
Land grant agricultural colleges are 
being encouraged to research farming 
practices which are not capital, energy, 
or chemical intensive. Work is being done 
for legislative protection of family farms 
in the States. And most importantly, 
people are educating themselves and 
their local, State, and Federal represent
atives about all aspects of the world food 
situation. 

Food Day offers many exciting educa
tional projects and opportunities. Thou
sands of individuals and organizations 
across the Nation are initiating and par
ticlpating in special Food Day programs. 

Mr. Speaker, it is my hope that the 
activities and concerns of these thou
sands of participants, to sa,y nothing of 
the hundreds of millions of needy and 
undernourished all over the world, will 
be matched by congressional action. The 
need for a responsible and meaningful 
national food policy is long overdue. 
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HUNTI1 -GTON, N.Y., RESOLUTION 

H01. 1• THOMAS J. DOWNEY 
OF NEW Y ORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, Avril 7, 1976 

:::.Ir. DOWNEY of New York. Mr. Speak
er, there is little question that the over
whelming majority of local officials are 
strongly in support of the general reve
nue shartag program, and want to see i1; 
extended before its legislative authority 
expires. 

These officials, and the local gov .. xrr
mental entities they represent, have 
found gener al revenue sharing with all 
its faults, to be essential to the ~peration· 
of local government. 

Last week, I had the pleasure of hcst
i.J:?.g the Honorable Thomas Fallon, super
VlSor of the town of Babylon, N.Y .. who 
was visiting Washington to u rge p.l:omp·~ 
act ion on the revenue sharing legislation. 
We had a productive visit with L. H . 
F OUNTAIN, chairman of the Subcom mittee 
on Intergovernmental Relations and Hu. 
man Resources of the Government On
erations Committee, and communicatect 
the strong feeling of Babylon Town. 

Today I received the following resolu
tion from the town board of Huntington, 
N.Y., a part of which also lies in my d is
trict. Once again a local unit of govern 
ment has spoken out unanimously in fa 
vor of extension of this vital program. 

I hope that the Government Opera
tions Committee will heed the request of 
these and the thousands of other local 
governments that are seeking evidence 
of renewed Federal commitment to the 
level of government that is closest and 
most responsive to all of our citizens. 

The Huntington resolution follows: 
RESOLUTION 

Requesting Subcommittee on Intergover n
mental Relations and Human Resources or 
the House of Representatives Committee 
on Government Operations approve and 
Members of Congress enact legislation con
tinuing Federal general revenue sharing in 
1977 
Resolution for Town Board Meeting Dated, 

March 23, 1976. 
Whereas, legislative authority for federal 

general revenue sharing pursuant to the 
State and Local Assistance Act of 1972 will 
expire December 81, 1976, and 

Whereas, funds provided in the form of 
federal general revenue sharing from 1972 
through 1976 have assisted the Town of 
Huntington and other units of local govern
ment throughout the State and nation in 
providing necessary and appropriate services 
to the citizens of their respective jurisdic
tions, and 

Whereas, the Town of Huntington and 
other units of local government will face ex
treme financial difficulty in continuing to 
provide necessary and appropriate public 
services without the continued assistance 
of .federal general assistance sharing, and 

Whereas, the Subcommittee on Intergov
ernmental Relations and Human Resources 
of the House of Representatives' Committee 
on Government Operations is now consider
ing legislation to renew federal general reve
nue sharing, 

Now therefore, be it resolved: that The 
Town Board of the Town of Huntington 
bereby requests that members of the Sub
committee on Intergovernmental Relations 
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and Human Resources of the House of Rep
resentatives' Committee on Government Op
erations draft and approve, and members of 
the Congress of the United States, enact, 
legislation continuing federal general reve
nue sharing in 1977, providing: 

1. Multiple year appropriations at least at 
the level of assistance now provided to par
ticipating units of local government under 
the State and Local Assistance Act of 1972. 

2. Regular increases in the level of assist
ance corresponding to increases caused by 
infiation in the cost of providing government 
services. 

3. Maximum flexibility in the use of fed
eral general revenue sharing by units of local 
government, and 

Be it resolved, that the Town Board re
quests that members of said Committee ap
prove and Congress enact this legislation 
promptly to permit adequate time for units 
of local government to plan and budget for 
expenditures during the year commencing 
January 1, 1977. 

WHERE ARE CONSUMER ADVO
CATES WHEN IT COMES TO UNION 
FEATHERBEDDING? 

HON. JOHN M. ASHBROOK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 7, 1976 

Mr. ASHBROOK. Mr. Speaker, I never 
cease to be amazed by the double stand
ard of my liberal friends in this body, 
particularly those who call themselves 
consumer advocates. According to their 
th~is, the public is dumb and needs pro
tection but that cloak of protection only 
extends to alleged bad business practices 
Big government and government con
trols are desired and shortcomings are 
only found in the free enterprise sys
tem, particularly in business. The most 
an·ogant unions escape their scrutiny 
and the Nader disciples look for practices 
which adversely affect the consumer 
everywhere· else, never labor. 

Americans in increasing numbers are 
coming to understand that an attitude of 
intransigence and ··the public be 
damned" on the part of many of our 
unions adversely affects the economy 
and represents an important part of the 
intlationary spiral in which we seem to 
be locked. The example of Great Britain 

presents a specter of what socialization, 
the end result of what the trade unions 
in England steadfastly sought, is doing 1n 
destroying that once proud nation. We 
see many similar attitudes in this coun
try. The postal unions take the position 
that no sound management decision can 
affect their jobs. Cut everyWhere else, 
they say, but you cannot lay off one sin
gle postal employee. San Francisco mu
nicipal unions are adamant in their pub
lic-be-damned attitude. They tell city 
officials to cut elsewhere but touch not 
a hair on their heads. EveryWhere, it 
seems to be the same thing. No matter 
what the situation is, union leaders de
mand more, regardless. In education, 
radical unionists claim they have the 
student's interests at heart but their de
mands are for more pay and less work. 

Thousands of examples can be given of 
these practices which increase the cost 
for the consumer who must ultimately 
pay the bill. More and more union mem
bers are recognizing this and, indeed, 
there is within the rank and file of the 
union an increasing awareness that de
mands should be reasonable. However, 
like politics the union leaders find that 
you have to overpromise, overcommit, 
overdemand to be elected or keep the 
movement going. 

Let me point out one significant illus
tration of this intransigent attitude 
which makes every consumer pay. In the 
official U.S. Department of Transporta
tion, Federal Highway Administration, 
and New York State Department of 
Transportation Draft Environmental Im
pact Statement, and section 4(f) state
ment for the west side highway, Inter
state Route 478, the following passage is 
neatly tucked away: 

The only significant investment in West 
Side shipping facilities since World War II 
has .been the extensive remodeling of four 
finger piers at 23rd Street alongside Chelsea, 
and the construction of the three-berth box
like Pier 40 at Houston Street alongside the 
West Village. Both of these occurred more 
than ten yea.rs ago, and these facilities have 
only very limited container capability. The 
remodeled Chelsea Piers have not serviced a. 
ship since 1968, and present cargo operations 
at Pier 40 are small. However, it should be 
noted that while the Chelsea. piers have been 
classified as inactive since 1968, and pros
pects of revival for ocean tTaffic are remote, 
these piers continue to serve as a source of 

income for a. ·iarge number of men. Collec
tive bargaining agreements between the in
ternational Longshoremen's Association 
(ILA) and the New York Shipping Associa
tion provide a "Guaranteed Annual Income" 
(GAI) for all qualified union members in the 
Port, ·whether or not ·work exists for them. 
The GA! is paid from a special fund en
dowed by assessments on various shipping 
lines according to a formula based upon ton
nages and man-hours. An eligible Longshore
man can collect his full annual wage in the 
form of GAI by merely signing in each work
ing day at the appropriate waterfront hiring 
center. About 450 Longshoremen in the Chel
sea area are estimated to be eligible for GAI, 
reporting each working day to find that there 
is no work, for there are no ships calling at 
the Chelsea piers. Thus, these Longshore
men and the Chelsea ILA Local (No. 791) 
have a continuing interest in these particu
lar piers despit e the present absence of cargo 
operations. 

Read that statement over and over. It 
tells what is wrong in this country. Think 
of that, 450 longshoremen with the 
power to be paid for a full year's work 
without ever lifting a finger since 1968. 
Cut everywhere else; Mr. Small Busi
nessman, Mr. Farmer, Mrs. Housewife, 
Mr. and Mrs. Retired Citizen, but do not 
touch a penny of our high wages. Then 
we wonder why American shipping lines 
are going out of business, must be sub
sidized or are on their last leg. Note the 
part of the Government statement which 
indi<?ates: 

The GAI is paid from a special fund en
dowed by assessments on various shipping 
lines according to a formula based upon ton
nages and man hours. 

This means, in effect, the consumer 
pays. Where are the phony consumer 
advocates when it comes to these thou
sands of hidden costs we could document 
in everything you buy, use or touch? 

The featherbedding list could go on 
and on. When will the public wake up? 
Certainly not with this Congress which 
bows and scrapes every time labor lead
ers wiggle a finger. Certainly· not with 
the Naders and their antibusiness cru
saders. It is fitting to note that the labor 
leaders were able to convince--what a 
joke, convince-:-the liberal Democrats in 
Congress to exempt labor from their so
called Consumer Protection Agency 
which would put its bureaucratic 
clutches on everyone else. 

HOUSE OF REPRESENTATIVES-Thursday, Ap1·i-l 8, 1976 
The House met at 12 o'clock noon. 
Rev. Gary M. Bradley, minister, Land

mark Church of Christ, Montgomery, 
Ala., offered "the following prayer: 

Our Father, we acknowledge that You 
are all that is fair and good and just, 
and that the affairs of men are under 
Your watchful direction. 

We are so grateful for Your guidance 
during the 200 years of our Nation's ex
istence, arid we pray that we shall face 
the future remembering that Your 
righteousness exalts any nation. 

We pray now for Your blessings to be 
up~~ every Member of tQis l~gisl~tive 
body as decisions are made today which 
shall affeet so ma.ny~ ·May each Repre-

sentative realize that You are aware of 
every motive and intent of the hearts of 
men and face his responsibilities of to
day knowing that You are in control and 
that we are all dependent upon Your 
direction. In the name of Jes us the 
Christ. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approv~l thereof. . 

Without .o.bjection, the Jo.urnal stands 
approved. · · · · · · 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1941) entitled "An Act to increase the 
protection afforded animals in transit 
and to assure the humane treatment of 
animals, and for other purposes." 

The message also announced that the 
Senate agrees to the amendment of the 
House to a joint resolution of the Sen
ate of .tlle following title: 

S.J. Res. 101.. Joint resolution to authorize 
the President to issue a proclamation desig· 
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